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A Bill for an Act entitled: "An Act appropriating noney to the
departnent of corrections to operate a forensic prerel ease
center; amendi ng section 53-1-203, MCA; and providing an

effective date.”

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 53-1-203, MCA, is anended to read:

"53-1-203. Powers and duties of departnent of corrections.
(1) The departnent of corrections shall:

(a) subject to subsection (6), adopt rul es necessary:

(1) to carry out the purposes of 41-5-125;

(1i) for the siting, establishnment, and expansi on of
prerel ease centers;

(ti1) for the expansion of treatnent facilities or prograns
previ ously established by contract through a conpetitive
procur ement process;

(tv) for the establishnment and mai ntenance of residential
met hanphet am ne treatnent prograns; and

(v) for the adm ssion, custody, transfer, and rel ease of
persons in departnent prograns except as otherw se provided by
I aw;

(b) subject to the functions of the departnent of
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adm nistration, |ease or purchase |ands for use by correctional
facilities and classify those | ands to determ ne those that may
be nost profitably used for agricultural purposes, taking into
consideration the needs of all correctional facilities for the
food products that can be grown or produced on the |lands and the
relative value of agricultural progranms in the treatnent or
rehabilitation of the persons confined in correctional
facilities;

(c) contract with private, nonprofit Mntana corporations
or, pursuant to the Montana Community Corrections Act, with
community corrections facilities or prograns or |local or tribal
governnents to establish and maintain:

(i) prerelease centers for purposes of preparing innates of
a Montana prison who are approaching parole eligibility or
di scharge for release into the community, providing an
alternative placenent for offenders who have viol ated parole or
probation, and providing a sentencing option for felony offenders
pursuant to 46-18-201. The centers shall provide a |ess
restrictive environnment than the prison while maintaining
adequate security. The centers nmust be operated in coordination
with ot her departnment correctional programs. This subsection does
not affect the departnent's authority to operate and nmaintain
prerel ease centers.

(i1) residential nethanphetam ne treatnment prograns for the
purpose of alternative sentencing as provided for in 45-9-102,

46- 18- 201, 46-18-202, and any other sections relating to

alternative sentences for persons convicted of possession of
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met hanphet am ne. The departnent shall issue a request for
proposal s using a conpetitive process and shall follow the
appl i cabl e contract and procurenent procedures in Title 18.

(d) use the staff and services of other state agencies and
units of the Montana university system wthin their respective
statutory functions, to carry out its functions under this title;

(e) propose progranms to the legislature to neet the
proj ected | ong-range needs of corrections, including prograns and
facilities for the custody, supervision, treatnent, parole, and
skill devel opnent of persons placed in correctional facilities or
pr ogr ans;

(f) encourage the establishnment of prograns at the |ocal
and state level for the rehabilitation and education of felony
of f enders;

(g) admnister all state and federal funds allocated to the
departnment for youth in need of intervention and delinquent
youth, as defined in 41-5-103, except as provided in 41-5-2012;

(h) ~collect and dissemnate information relating to youth
who are commtted to the departnent for placenent in a state
youth correctional facility;

(1) maintain adequate data on placenents that it funds in
order to keep the legislature properly informed of the specific
information, by category, related to youth in need of
intervention and delinquent youth in out-of-home care facilities;

(j) provide funding for youth who are commtted to the
departnent for placenment in a state youth correctional facility;

(k) adm nister youth correctional facilities;
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(1) provide supervision, care, and control of youth
rel eased froma state youth correctional facility; and

(m use to maxi num efficiency the resources of state
governnment in a coordinated effort to:

(1) provide for delinquent youth commtted to the
departnent; and

(11) coordinate and apply the principles of nodern
correctional admnistration to the facilities and prograns
adm ni stered by the departnent.

(2) The departnent may contract with private, nonprofit or
for-profit Montana corporations to establish and maintain a
residential sexual offender treatment program If the departnent
intends to contract for that purpose, the departnent shall adopt
rules for the establishnent and mai nt enance of that program

(3) The departnent and a private, nonprofit or for-profit
Mont ana corporation may not enter into a contract under
subsection (1)(c) or (2) for a period that exceeds 20 years. The
provi sions of 18-4-313 that limt the termof a contract do not
apply to a contract authorized by subsection (1)(c) or (2). Prior
to entering into a contract for a period of 20 years, the
departnment shall submt the proposed contract to the |l egislative
audit commttee. The legislative audit division shall reviewthe
contract and nmake recommendations or comrents to the |l egislative
audit commttee. The conmttee nmay nmake recommendati ons or
comments to the departnment. The departnent shall respond to the
commttee, accepting or rejecting the conmttee reconmendations

or conments prior to entering into the contract.
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(4) The departnent of corrections may enter into contracts
wi th nonprofit corporations or associations or private
organi zations to provide substitute care for delinquent youth in
state youth correctional facilities or on juvenile parole
supervi si on
(5) The departnment may contract with Montana corporations
to operate a day reporting programas an alternate sentencing
option as provided in 46-18-201 and 46-18-225 and as a sanction
option under 46-23-1015. The departnent shall adopt by rule the
requirenents for a day reporting program including but not
l[imted to requirenents for daily check-in, participation in
prograns to develop life skills, and the nonitoring of conpliance

wi th any conditions of probation, such as drug testing.

(6) The departnent nmay operate a forensic prerel ease center

for of fenders who have been sentenced pursuant to 46-14-312 and

are eligible for placenent in the prerel ease center because:

(a) they have been rel eased on parole by the board of

pardons and parol e; or

(b) the director of the departnent of public health and

human servi ces has deterni ned, pursuant to 46-14-312, that the

prerel ease center is the appropriate correctional facility for

pl acenent .
t6)(7) Rules adopted by the departnent pursuant to

subsection (1)(a) may not anend or alter the statutory powers and
duties of the state board of pardons and parole. The rules for
the siting, establishnment, and expansi on of prerel ease centers

must state that the siting is subject to any existing conditions,
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covenants, restrictions of record, and zoning regul ations. The
rules must provide that a prerel ease center may not be sited at
any | ocation w thout conmunity support. The prerel ease siting,
establ i shment, and expansi on nmust be subject to, and the rules
nmust include, a reasonable nechanismfor a determ nation of
community support for or objection to the siting of a prerel ease
center in the area determned to be inpacted. The prerel ease
siting, establishnent, and expansion rules nmust provide for a
public hearing conducted pursuant to Title 2, chapter 3."
{Internal References to 53-1-203:

18- 4- 313 45-5-621 46- 18- 111 46- 18- 201
46- 18- 207 46- 18- 225 46- 23- 1015 61-8-734 }

NEW SECTI ON. Section 2. Appropriation for forensic

comunity corrections facility. (1) There is appropriated $3
mllion fromthe general fund to the departnent of corrections
for the bienniumbeginning July 1, 2015, to operate a forensic
prerel ease center as allowed in 53-1-2083.

(2) The departnment may build or lease the facility or may
use an existing state-owned buil ding considered suitable for the
i nt ended purpose. The departnent nust select the nobst cost-
effective option for the facility.

(3) The departnent shall, in consultation with the
departnent of public health and human services, nmake nental
health services available to the prerel ease center residents as
needed. The departnment may hire nmental health professionals or

contract wwth nental health providers for the services.
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NEW SECTI ON. Section 3. {standard} Effective date. [This
act] is effective July 1, 2015.

- END -
{ Nane : Sue O Connel |
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision-136B
Phone : (406) 444-3597
E- Mai | : soconnel | @t . gov}
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