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A BILL FOR AN ACT
101 CONCERNING SENTENCES IMPOSING MONETARY PAYMENTS IN

102 CRIMINAL ACTIONS, AND, IN CONNECTION THEREWITH,
103 ELIMINATING PRISON SENTENCES FOR PERSONS WHO ARE
104 UNABLE TO PAY CRIMINAL MONETARY PENALTIES.

Bill Summary

(Note: This summary applies to this bill asintroduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Current law providesthat part of acriminal sentence must include
asentenceto prisonif anindividual criminal defendant failsto pay afine.
Thebill changesthisrequirement so that the sentence must include notice

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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that if adefendant willfully failsto pay afine, cost, restitution, or other
monetary payment (monetary payment), the court may hold the personin
contempt of court and sentence the person to prison.

Thebill providesthat when the court imposes amonetary payment
as part of the sentence, the court must notify the defendant that if he or
sheisunableto pay the amount ordered, the defendant may ask the court
for awaiver or changein the payment. Thebill establishes proceduresfor
when a criminal defendant may be held in contempt of court for willful
failure to make a monetary payment.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, amend 18-1.3-702
asfollows:

18-1.3-702. Fines, costs, restitution, and other monetary
payments - methods of payment. (1) When the court imposes a
SENTENCE THAT INCLUDESA fine, COST, RESTITUTION, OR OTHER FORM OF
MONETARY PAYMENT, tiperrarthdivittal; thecourt may direct asfollows:

() That the defendant pay the entire MONETARY amount ef-the
fhe at the time sentence is pronounced,;

(b) That the defendant pay the entire MONETARY amount ef-the
fine at some later date;

(c) That the defendant pay a specified portion of the fire
MONETARY AMOUNT at designated periodic intervals, REFERRED TO IN
THISSECTION ASA "PAYMENT PLAN", and in such case the court may also
direct that the fire MONETARY PAYMENTS be remitted to a designated
official who shall report to the court on any failure to comply with the
order;

(d) Where the defendant is sentenced to a period of probation as
weH-as-afthe AND A MONETARY PAYMENT, that payment of the finebe

MONETARY AMOUNT IS a condition of probation.
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(2) Where WHEN the court imposes A SENTENCE THAT INCLUDES
afine, COST, RESTITUTION, OR OTHER FORM OF MONETARY PAYMENT:

(8) THECOURT SHALL INSTRUCT THE DEFENDANT AT THE TIME THE
SENTENCE ISIMPOSED THAT IFAT ANY TIME THE DEFENDANT ISUNABLETO
PAY THEMONETARY AMOUNT, THE DEFENDANT HASTHERIGHT TOAPPEAR
BEFORE THE COURT TO PRESENT EVIDENCE OF INABILITY TO PAY THE
AMOUNT DUE AND TO REQUEST A WAIVER OF PAYMENT TO THE EXTENT
PERMITTED BY LAW, THE IMPOSITION OF A PAYMENT PLAN, OR A
MODIFICATION OF AN EXISTING PAYMENT PLAN; AND

(b) The sentence shall provide that, except in the case of a
corporation, if the defendant wiLLFULLY failsto pay the fire MONETARY
AMOUNT in accordancewith thedirection of the court, the defendant shatt
MAY BE FOUND IN CONTEMPT OF COURT, AS PROVIDED IN SUBSECTION (5)

OF THIS SECTION, FOR FAILURE TO COMPLY WITH THE COURT'S LAWFUL

ORDERTOPAY. INSUCH A CASE, THE DEFENDANT MAY beimprisoned until
the fire PAYMENT is satisfied MADE or the defendant is released as
provided in subseetions{3)—and SUBSECTION (6) of this section. This
provision shall be added at the time sentence is pronounced. H—the
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) (3) Where WHEN the defendant is unable to pay a fire

MONETARY PAYMENT imposed by the court thetlefendant may-at-any-tine

tefendant+stnable-to-pay-the-fine WITHOUT MANIFEST HARDSHIP, THE

COURT SHALL NOT IMPRISON THE DEFENDANT FOR HISOR HER FAILURE TO
PAY, BUT the court shalt MAY:

() Adjust the terms of payment; et

(b) WAIVE THE MONETARY PAYMENT TO THE EXTENT PERMITTED
BY LAW;

by (¢) Lower theamount of the fiie-6f MONETARY PAYMENT TO
THE EXTENT PERMITTED BY LAW;

(d) ORDER THE DEFENDANT TO PERFORM COMMUNITY SERVICE IN
LIEU OF THE MONETARY PAYMENT, OR LOWER OR WAIVE ANY MONETARY
PAYMENTS RELATED TO PERFORMANCE OF COMMUNITY SERVICE TO THE
EXTENT PERMITTED BY LAW; OR

€y (e) Wherethe sentence consists of probation or imprisonment
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and a fine, revoke the portion of the sentence imposing the fire—er

MONETARY PAYMENT TO THE EXTENT PERMITTED BY LAW.

tmprisonmentt+mposed; A fine, COST, RESTITUTION, OR OTHER FORM OF

MONETARY PAYMENT may be collected in the same manner asajudgment

inacivil action. The district attorney may, in his or her discretion, and

shall, upon order of the court, institute proceedings to collect such fine.

6 (9 (@

NOT SENTENCE ANY person tstenfiriedHn TO A jail, eria correctional
facility, or other place of confinement, for any FAILURE TOPAY A fine, of
costsof-prosecttton COST, RESTITUTION, OR OTHER FORM OF MONETARY
PAYMENT for any criminal offense, including any violation of amunicipal

ordinance,

UNLESS THE COURT FINDS THE DEFENDANT IN CONTEMPT OF COURT FOR A

WILLFUL FAILURETO PAY SUCH MONETARY PAYMENT PURSUANT TO THIS
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SUBSECTION (5).

(b) BEFORE A HEARING ON CONTEMPT OF COURT FORNONPAYMENT
OF A MONETARY PAYMENT, THE DEFENDANT MUST RECEIVE PERSONAL
SERVICE OF AN ORDER INDICATING THAT:

(I) THE COURT WILL CONDUCT A HEARING AT A SPECIFIED TIME
AND DATE ON WHETHER TO FIND THE DEFENDANT IN CONTEMPT OF COURT
FOR WILLFUL FAILURE TO PAY THE MONETARY AMOUNT;

(I1) THE DEFENDANT'SABILITY TO PAY THE MONETARY AMOUNT
WILL BETHE CRITICAL ISSUE DETERMINED BY THE JUDGE AT THE HEARING;

(1) THEDEFENDANT MAY PRESENT EVIDENCEAT THEHEARINGTO
SHOW HISOR HER INABILITY TO PAY THE MONETARY AMOUNT;

(IV) IF THE DEFENDANT FAILS TO APPEAR AT THE HEARING, A
WARRANT FOR FAILURE TO APPEAR MAY BE ISSUED FOR HIS OR HER
ARREST.

(c) IF THE DEFENDANT FAILS TO APPEAR AT THE HEARING AFTER
RECEIVING THENOTICE DESCRIBED IN PARAGRAPH (b) OF THISSUBSECTION
(5), THE COURT MAY ISSUE A WARRANT FOR HIS OR HER ARREST FOR
FAILURE TO APPEAR, BUT THE COURT SHALL NOT ISSUE A WARRANT FOR
FAILURE TO PAY.

(d) THE COURT SHALL NOT FIND THE DEFENDANT IN CONTEMPT OF
COURT FORWILLFUL FAILURETOPAY UNLESSTHE COURT MAKESFINDINGS
ON THE RECORD THAT THE DEFENDANT HASTHE ABILITY TOCOMPLY WITH
THE COURT'SORDERTOPAY THEMONETARY AMOUNT WITHOUT MANIFEST
HARDSHIP TO THE DEFENDANT OR THE DEFENDANT'S DEPENDENTS AND
THAT THE DEFENDANT HASNOT MADE A GOOD FAITH EFFORT TO COMPLY
WITH THE ORDER.

(6) IF, AFTER NOTICE AND A HEARING AS DESCRIBED IN

-6- HB14-1061



© 00 N o o0 b~ W N P

N NN NN NN R B R R R R R R R
o o0 A W N P O O 0N O O B W N B+ O

SUBSECTION (5) OF THIS SECTION, THE COURT FINDS A DEFENDANT IN
CONTEMPT OF COURT FOR WILLFUL FAILURE TO PAY AND DIRECTS THAT
THE DEFENDANT BE IMPRISONED UNTIL THEMONETARY PAYMENT ISMADE,
THE COURT SHALL SPECIFY A MAXIMUM PERIOD OF IMPRISONMENT
SUBJECT TO THE FOLLOWING LIMITS:

(8) WHERETHEMONETARY PAYMENT WASIMPOSED FORA FELONY,
THE PERIOD SHALL NOT EXCEED ONE YEAR,;

(b) WHERE THE MONETARY PAYMENT WAS IMPOSED FOR A
MISDEMEANOR, THE PERIOD SHALL NOT EXCEED ONE-THIRD OF THE
MAXIMUM TERM OF IMPRISONMENT AUTHORIZED FOR THE MISDEMEANOR,;

(¢) WHERE THE MONETARY PAYMENT WASIMPOSED FOR A PETTY
OFFENSE, A TRAFFIC VIOLATION, OR A VIOLATION OF A MUNICIPAL
ORDINANCE, ANY OF WHICH ISPUNISHABLEBY A POSSIBLE JAIL SENTENCE,
THE PERIOD SHALL NOT EXCEED FIFTEEN DAYS;

(d) THERE SHALL BENOIMPRISONMENT IN THOSE CASESWHERE NO
IMPRISONMENT IS PROVIDED FOR IN THE POSSIBLE SENTENCE; AND

(6) WHERE A SENTENCE OF IMPRISONMENT AND A MONETARY
PAYMENT WASIMPOSED, THE AGGREGATE OF THE PERIOD AND THE TERM
OF THE SENTENCE SHALL NOT EXCEED THE MAXIMUM TERM OF
IMPRISONMENT AUTHORIZED FOR THE OFFENSE.

(7) THIS SECTION APPLIES TO ALL COURTS OF RECORD IN
COLORADO, INCLUDING BUT NOT LIMITED TO MUNICIPAL COURTS.

SECTION 2. Applicability. Thisact appliesto sentencesentered
and to hearings for failure to make monetary payments conducted on or
after the effective date of this act.

SECTION 3. Safety clause. The general assembly hereby finds,
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1 determines, and declares that this act is necessary for the immediate

2 preservation of the public peace, health, and safety.
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