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2-4-623. Final orders -- notification -- availability. (1) (a) A final decision or order adverse to a party in a
contested case must be in writing. A final decision must include findings of fact and conclusions of law,
separately stated. Findings of fact, if set forth in statutory language, must be accompanied by a concise
and explicit statement of the underlying facts supporting the findings. Except as provided in 75-2-213
and 75-20-223, a final decision must be issued within 90 days after a contested case is considered to be
submitted for a final decision unless, for good cause shown, the period is extended for an additional
time not to exceed 30 days.

(b) If an agency intends to issue a final written decision in a contested case that grants or denies
relief and the relief that is granted or denied differs materially from a final agency decision that was
orally announced on the record, the agency may not issue the final written decision without first
providing notice to the parties and an opportunity to be heard before the agency.

(2) Findings of fact must be based exclusively on the evidence and on matters officially noticed.

(3) Each conclusion of law must be supported by authority or by a reasoned opinion.

(4) If, in accordance with agency rules, a party submitted proposed findings of fact, the decision
must include a ruling upon each proposed finding.

(5) Parties must be notified by mail of any decision or order. Upon request, a copy of the
decision or order must be delivered or mailed in a timely manner to each party and to each party's
attorney of record.

(6) Each agency shall index and make available for public inspection all final decisions and
orders, including declaratory rulings under 2-4-501. An agency decision or order is not valid or effective
against any person or party, and it may not be invoked by the agency for any purpose until it has been
made available for public inspection as required in this section. This provision is not applicable in favor
of any person or party who has actual knowledge of the decision or order or when a state statute or
federal statute or regulation prohibits public disclosure of the contents of a decision or order.

2-4-704. Standards of review. (1) The review must be conducted by the court without a jury and must
be confined to the record. In cases of alleged irregularities in procedure before the agency not shown in
the record, proof of the irregularities may be taken in the court. The court, upon request, shall hear oral
argument and receive written briefs.

(2) The court may not substitute its judgment for that of the agency as to the weight of the
evidence on questions of fact. The court may affirm the decision of the agency or remand the case for



further proceedings. The court may reverse or modify the decision if substantial rights of the appellant
have been prejudiced because:

(a) the administrative findings, inferences, conclusions, or decisions are:

(i) in violation of constitutional or statutory provisions;

(ii) in excess of the statutory authority of the agency;

(iii) made upon unlawful procedure;

(iv) affected by other error of law;

(v) clearly erroneous in view of the reliable, probative, and substantial evidence on the whole
record;

(vi) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted
exercise of discretion; or

(b) findings of fact, upon issues essential to the decision, were not made although requested.

(3) If a petition for review is filed challenging a licensing or permitting decision made pursuant
to Title 75 or Title 82 on the grounds of unconstitutionality, as provided in subsection (2)(a)(i), the
petitioner shall first establish the unconstitutionality of the underlying statute.

2-15-121. Allocation for administrative purposes only. (1) An agency allocated to a department for
administrative purposes only in this chapter shall:

(a) exercise its quasi-judicial, quasi-legislative, licensing, and policymaking functions
independently of the department and without approval or control of the department;

(b) submit its budgetary requests through the department;

(c) submit reports required of it by law or by the governor through the department.

(2) The department to which an agency is allocated for administrative purposes only in this title
shall:

(a) direct and supervise the budgeting, recordkeeping, reporting, and related administrative and
clerical functions of the agency;

(b) include the agency's budgetary requests in the departmental budget;

(c) collect all revenues for the agency and deposit them in the proper fund or account. Except as
provided in 37-1-101, the department may not use or divert the revenues from the fund or account for
purposes other than provided by law.

(d) provide staff for the agency. Unless otherwise indicated in this chapter, the agency may not
hire its own personnel.

(e) print and disseminate for the agency any required notices, rules, or orders adopted,
amended, or repealed by the agency.

(3) The department head of a department to which any agency is allocated for administrative
purposes only in this chapter shall:

(a) represent the agency in communications with the governor;

(b) allocate office space to the agency as necessary, subject to the approval of the department
of administration.

2-15-1015. State tax appeal board. There is a state tax appeal board as provided in Title 15, chapter 2.



3-2-203. Appellate jurisdiction. The appellate jurisdiction of the supreme court extends to all cases at
law and in equity.

10-4-201. Fees imposed for 9-1-1 services. (1) Except as provided in 10-4-202:

(a) for basic 9-1-1 services, a fee of 25 cents a month per access line on each service subscriber
in the state is imposed on the amount charged for telephone exchange access services, wireless
telephone service, or other 9-1-1 accessible services;

(b) for enhanced 9-1-1 services, a fee of 25 cents a month per access line on each service
subscriber in the state is imposed on the amount charged for telephone exchange access services,
wireless telephone service, or other 9-1-1 accessible services; and

(c) for wireless enhanced 9-1-1 services, a fee of 50 cents a month per access line or subscriber
in the state is imposed on the amount charged for telephone exchange access services, wireless
telephone service, or other 9-1-1 accessible services.

(2) The subscriber paying for exchange access line services is liable for the fees imposed by this
section.

(3) The provider shall collect the fees. The amount of the fees collected by the provider is
considered payment by the subscriber for that amount of fees.

(4) Any return made by the provider collecting the fees is prima facie evidence of payments by
the subscribers of the amount of fees indicated on the return.

10-4-212. Provider considered a taxpayer under provisions for fee. Unless the context requires
otherwise, the provisions of Title 15 referring to the audit and examination of reports and returns,
determination of deficiency assessments, claims for refunds, penalties, interest, jeopardy assessments,
warrants, conferences, appeals to the department of revenue, appeals to the state tax appeal board,
and procedures relating thereto apply to this part as if the fee were a tax imposed upon or measured by
net income. The provisions apply to the subscriber liable for the fee and to the provider required to
collect the fee. Any amount collected and required to be remitted to the department of revenue is
considered a tax upon the provider required to collect it, and that provider is considered a taxpayer.

15-2-101. State tax appeal board -- appointment of members -- term of office. There is a state tax
appeal board composed of three members appointed by the governor for staggered terms with the
advice and consent of the senate. However, a member appointed may serve until the next regular
session of the legislature without the advice and consent of the senate. Each member shall hold office
for a term of 6 years and until a successor shall be appointed and qualified. A vacancy must be filled by
the governor subject to confirmation by the senate during the next legislative session. Succeeding
appointments, except when made to fill a vacancy, must be made on or before January 31 during the
session of the legislature preceding the commencement of the term for which the appointment is made.

15-2-102. Qualification and compensation. (1) To be appointed a member of the state tax appeal
board, a person shall possess knowledge of the subject of taxation and skill in matters relating to
taxation. A member may not hold any other state office or any office under the government of the
United States or under the government of any other state. The person shall devote the entire time to



the duties of the office and may not hold any other position of trust or profit or engage in any
occupation or business interfering or inconsistent with the person's duties. The state tax appeal board is
attached to the department of administration for administrative purposes only as provided in 2-15-121.
However, the board may hire its own personnel, and 2-15-121(2)(d) does not apply.

(2) State tax appeal board members must be paid a salary within the pay band, defined in 2-18-
101, determined by the department of administration as provided in subsection (3). State tax appeal
board members must receive pay and pay adjustments consistent with those required by the legislature
for state employees in 2-18-303 and 2-18-304. The member designated as presiding officer as provided
for in 15-2-103 must receive an additional 5% in salary. All members of the board must receive travel
expenses as provided for in 2-18-501 through 2-18-503 when away from the capital on official business.

(3) The department of administration shall determine the appropriate occupation and pay band
for the state tax appeal board members in the same manner that it determines the occupation and pay
band for employees in state government pursuant to Title 2, chapter 18.

(4) The governor shall set the salary of the state tax appeal board members within the pay band
established by the department of administration.

15-2-103. Organization, quorum, sessions. The members of the state tax appeal board shall, without
delay, meet at the state capital, and the governor shall designate one of their members as presiding
officer. A majority of the board constitutes a quorum. The board is in continuous session and must be
open for the transaction of business every day except Saturdays, Sundays, and legal holidays; and the
sessions of the board must stand and be considered to be adjourned from day to day without formal
entry upon its records. The board may hold sessions or conduct hearings and investigations at other
places than the capital when considered necessary to facilitate the performance of its duties or to
accommodate parties in interest.

15-2-104. Employees -- expenses -- minutes -- rules. The state tax appeal board may appoint a
secretary and employ other persons as experts, assistants, clerks, and stenographers as may be
necessary to perform the duties that may be required of it. The total expenses of the board may not
exceed, in the aggregate during any fiscal year, the amount appropriated for the board for all purposes
by the legislature for that year. The secretary shall keep full and correct minutes of the transactions and
proceedings of the board and may administer oaths and perform other duties as may be required. The
board may adopt rules for the orderly and methodical performance of its duties as a tax appeal board
and for conducting hearings and other proceedings before it.

15-2-105. Office, furnishings, and supplies. The board shall keep its office at the capital and shall be
provided with suitable and necessary offices and office furniture, printing, supplies, stationery, books,
periodicals, and financial and commercial reports.

15-2-201. Powers and duties. (1) It is the duty of the state tax appeal board to:
(a) prescribe rules for the tax appeal boards of the different counties in the performance of
their duties and for this purpose may schedule meetings of county tax appeal boards, and it is the duty



of all invited county tax appeal board members to attend if possible, and the cost of their attendance
must be paid from the appropriation of the state tax appeal board;

(b) grant, at its discretion, whenever good cause is shown and the need for the hearing is not
because of taxpayer negligence, permission to a county tax appeal board to meet beyond the normal
time period provided for in 15-15-101(2) to hear an appeal;

(c) hear appeals from decisions of the county tax appeal boards;

(d) hear appeals from decisions of the department of revenue in regard to business licenses,
property assessments, taxes, except determinations that an employer-employee relationship existed
between the taxpayer and individuals subjecting the taxpayer to the requirements of chapter 30, part
25, and penalties.

(2) Oaths to witnesses in any investigation by the state tax appeal board may be administered
by a member of the board or the member's agent. If a witness does not obey a summons to appear
before the board or refuses to testify or answer any material questions or to produce records, books,
papers, or documents when required to do so, that failure or refusal must be reported to the attorney
general, who shall thereupon institute proceedings in the proper district court to punish the witness for
the neglect or refusal. A person who testifies falsely in any material matter under consideration by the
board is guilty of perjury and punished accordingly. Witnesses attending shall receive the same
compensation as witnesses in the district court. The compensation must be charged to the proper
appropriation for the board.

(3) The state tax appeal board also has the duties of an appeal board relating to other matters
as may be provided by law.

15-2-302. Direct appeal from department decision to state tax appeal board -- hearing. (1) A person
may appeal to the state tax appeal board a final decision of the department of revenue involving:

(a) property centrally assessed under chapter 23;

(b) classification of property as new industrial property;

(c) any other tax, other than the property tax, imposed under this title; or

(d) any other matter in which the appeal is provided by law.

(2) The appeal is made by filing a complaint with the board within 30 days following receipt of
notice of the department's final decision. The complaint must set forth the grounds for relief and the
nature of relief demanded. The board shall immediately transmit a copy of the complaint to the
department.

(3) The department shall file with the board an answer within 30 days following filing of a
complaint.

(4) The board shall conduct the appeal in accordance with the contested case provisions of the
Montana Administrative Procedure Act.

(5) The decision of the state tax appeal board is final and binding upon all interested parties
unless reversed or modified by judicial review. Proceedings for judicial review of a decision of the state
tax appeal board under this section are subject to the provisions of 15-2-303 and the Montana
Administrative Procedure Act to the extent that it does not conflict with 15-2-303.



15-2-303. Judicial review. (1) Any party to an appeal before the state tax appeal board who is aggrieved
by a final decision is entitled to judicial review under this part.

(2) Proceedings for review must be instituted by filing a petition in district court in the county in
which the taxable property or some portion of it is located, except the taxpayer has the option to file in
the district court of the first judicial district. A petition for judicial review must be filed within 60 days
after service of the final decision of the state tax appeal board or, if a rehearing is requested, within 60
days after service of the final decision. Copies of the petition must be promptly served on all parties of
record. The department of revenue shall promptly notify the state tax appeal board, in writing, of any
judicial review, but failure to do so has no effect on the judicial review. The department of revenue shall,
on request, submit to the state tax appeal board a copy of all pleadings and documents.

(3) If the judicial review involves a taxpayer who is seeking a refund of taxes paid under protest,
the appealing party shall provide a copy of the petition to the treasurer of the county in which the
taxable property or some portion of it is located, but failure to do so has no effect on the judicial review.

(4) Proceedings for review of a decision by the state tax appeal board by a company under the
jurisdiction of the public service commission must be instituted in the district court of the first judicial
district.

(5) Notwithstanding the provisions of 2-4-704(1), the court may, for good cause shown, permit
additional evidence to be introduced.

15-2-304. Petition for interlocutory adjudication. (1) (a) Either party, within 30 days of the filing of an
answer to an appeal before the state tax appeal board, may file a petition for an interlocutory
adjudication under 15-2-305. The petition may be filed with the district court:

(i) in the first judicial district;

(ii) in the county in which the taxable property is located; or

(iii) in cases not involving property taxes, in the county where the taxpayer resides or has the
taxpayer's principal place of business in the state.

(b) The petition may raise any question involving procedure, the admissibility of evidence, or a
substantive question of law raised by the pleadings within 30 days of filing an answer to the appeal with
the state tax appeal board.

(c) A nonpetitioning party shall respond to the petition within 30 days after service of the
petition. The response may raise any question not raised in the petition involving procedure, the
admissibility of evidence, or a substantive question of law.

(2) After the 30-day period specified in subsection (1)(b) but before arguments have been
heard, the parties to the proceeding may jointly petition a district court to make an interlocutory
adjudication as provided under 15-2-305. A petition for an adjudication must be signed by each party to
the proceeding.

(3) In a petition under subsection (1) or (2), one party must be designated as the petitioner and
every other party must be designated a respondent. The court may in its discretion grant a petition if it
appears that the issues presented involve procedure, the admissibility of evidence, or a substantive
guestion of law and do not require the determination of questions of fact and that the controversy
would be more expeditiously resolved by an adjudication. If the court grants a petition, it shall rule on all



issues presented in the petition and the response, regardless of whether a ruling on less than all of the
issues is dispositive of the case.

15-2-305. Jurisdiction to make interlocutory adjudication. A district court may make an interlocutory
adjudication of an issue pending before the state tax appeal board if that issue involves procedure, the
admissibility of evidence, or a substantive question of law and does not require the determination of a
guestion of fact. If the petition is granted, the district court shall rule on all issues presented in the
petition and the response, regardless of whether a ruling on less than all of the issues is dispositive of
the case. Appeals from the ruling of the court may be appealed as in other civil actions.

15-6-135. Class five property -- description -- taxable percentage. (1) Class five property includes:

(a) all property used and owned by cooperative rural electrical and cooperative rural telephone
associations organized under the laws of Montana, except property owned by cooperative organizations
described in 15-6-137(1)(a);

(b) air and water pollution control equipment as defined in this section;

(c) new industrial property as defined in this section;

(d) any personal or real property used primarily in the production of ethanol-blended gasoline
during construction and for the first 3 years of its operation;

(e) all land and improvements and all personal property owned by a research and development
firm, provided that the property is actively devoted to research and development;

(f) machinery and equipment used in electrolytic reduction facilities;

(g) all property used and owned by persons, firms, corporations, or other organizations that are
engaged in the business of furnishing telecommunications services exclusively to rural areas or to rural
areas and cities and towns of 1,200 permanent residents or less.

(2) (a) "Air and water pollution control equipment" means that portion of identifiable property,
facilities, machinery, devices, or equipment designed, constructed, under construction, or operated for
removing, disposing, abating, treating, eliminating, destroying, neutralizing, stabilizing, rendering inert,
storing, or preventing the creation of air or water pollutants that, except for the use of the item, would
be released to the environment. Reduction in pollutants obtained through operational techniques
without specific facilities, machinery, devices, or equipment is not eligible for certification under this
section.

(b) Requests for certification must be made on forms available from the department of
revenue. Certification may not be granted unless the applicant is in substantial compliance with all
applicable rules, laws, orders, or permit conditions. Certification remains in effect only as long as
substantial compliance continues.

(c) The department of environmental quality shall promulgate rules specifying procedures,
including timeframes for certification application, and definitions necessary to identify air and water
pollution control equipment for certification and compliance. The department of revenue shall
promulgate rules pertaining to the valuation of qualifying air and water pollution control equipment.
The department of environmental quality shall identify and track compliance in the use of certified air
and water pollution control equipment and report continuous acts or patterns of noncompliance at a



facility to the department of revenue. Casual or isolated incidents of noncompliance at a facility do not
affect certification.

(d) A person may appeal the certification, classification, and valuation of the property to the
state tax appeal board. Appeals on the property certification must name the department of
environmental quality as the respondent, and appeals on the classification or valuation of the
equipment must name the department of revenue as the respondent.

(3) (a) "New industrial property" means any new industrial plant, including land, buildings,
machinery, and fixtures, used by new industries during the first 3 years of their operation. The property
may not have been assessed within the state of Montana prior to July 1, 1961.

(b) New industrial property does not include:

(i) property used by retail or wholesale merchants, commercial services of any type, agriculture,
trades, or professions unless the business or profession meets the requirements of subsection (4)(b)(v);

(ii) a plant that will create adverse impact on existing state, county, or municipal services; or

(iii) property used or employed in an industrial plant that has been in operation in this state for
3 years or longer.

(4) (a) "New industry" means any person, corporation, firm, partnership, association, or other
group that establishes a new plant in Montana for the operation of a new industrial endeavor, as
distinguished from a mere expansion, reorganization, or merger of an existing industry.

(b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or fabricate materials;

(ii) do similar work, employing capital and labor, in which materials unserviceable in their
natural state are extracted, processed, or made fit for use or are substantially altered or treated so as to
create commercial products or materials;

(iii) engage in the mechanical or chemical transformation of materials or substances into new
products in the manner defined as manufacturing in the North American Industry Classification System
Manual prepared by the United States office of management and budget;

(iv) engage in the transportation, warehousing, or distribution of commercial products or
materials if 50% or more of an industry's gross sales or receipts are earned from outside the state; or

(v) earn 50% or more of their annual gross income from out-of-state sales.

(5) Class five property is taxed at 3% of its market value.

15-15-101. County tax appeal board -- meetings and compensation. (1) The board of county
commissioners of each county shall appoint a county tax appeal board, with a minimum of three
members and with the members to serve staggered terms of 3 years each. The members of each county
tax appeal board must be residents of the county in which they serve. The members receive
compensation of $45 a day and travel expenses, as provided for in 2-18-501 through 2-18-503, only
when the county tax appeal board meets to hear taxpayers' appeals from property tax assessments or
when they are attending meetings called by the state tax appeal board. Travel expenses and
compensation must be paid from the appropriation to the state tax appeal board. Office space and
equipment for the county tax appeal boards must be furnished by the county. All other incidental
expenses must be paid from the appropriation of the state tax appeal board.



(2) The county tax appeal board shall hold an organizational meeting each year on the date of
its first scheduled hearing, immediately before conducting the business for which the hearing was
otherwise scheduled. At the organizational meeting, the members shall choose one member as the
presiding officer of the board. The county tax appeal board shall continue in session from July 1 of the
current tax year until December 31 of the current tax year to hear protests concerning assessments
made by the department until the business of hearing protests is disposed of and, as provided in 15-2-
201, may meet after December 31.

(3) In counties that have appointed more than three members to the county tax appeal board,
only three members shall hear each appeal. The presiding officer shall select the three members hearing
each appeal.

(4) In connection with an appeal, the county tax appeal board may change any assessment or fix
the assessment at some other level. Upon notification by the county tax appeal board, the county clerk
and recorder shall publish a notice to taxpayers, giving the time the county tax appeal board will be in
session to hear scheduled protests concerning assessments and the latest date the county tax appeal
board may take applications for the hearings. The notice must be published in a newspaper if any is
printed in the county or, if none, then in the manner that the county tax appeal board directs. The
notice must be published by May 15 of the current tax year.

(5) Challenges to a department rule governing the assessment of property or to an assessment
procedure apply only to the taxpayer bringing the challenge and may not apply to all similarly situated
taxpayers unless an action is brought in the district court as provided in 15-1-406.

15-15-102. Application for reduction in valuation. The valuation of property may not be reduced by the
county tax appeal board unless either the taxpayer or the taxpayer's agent makes and files a written
application for reduction with the county tax appeal board. The application for reduction may be
obtained at the local appraisal office or from the county tax appeal board. The completed application
must be submitted to the county clerk and recorder. The date of receipt is the date stamped on the
appeal form by the county clerk and recorder upon receipt of the form. The county tax appeal board is
responsible for obtaining the applications from the county clerk and recorder. The application must be
submitted on or before the first Monday in June or 30 days after receiving either a notice of
classification and appraisal or determination after review under 15-7-102(3) from the department,
whichever is later. If the department's determination after review is not made in time to allow the
county tax appeal board to review the matter during the current tax year, the appeal must be reviewed
during the next tax year, but the decision by the county tax appeal board is effective for the year in
which the request for review was filed with the department. The application must state the post-office
address of the applicant, specifically describe the property involved, and state the facts upon which it is
claimed the reduction should be made.

15-15-103. Examination of applicant -- failure to hear application. (1) Before the county tax appeal
board grants any application or makes any reduction applied for, it shall examine on oath the person or
agent making the application with regard to the value of the property of the person. A reduction may
not be made unless the applicant makes an application, as provided in 15-15-102, and attends the
county tax appeal board hearing. An appeal of the board's decision may not be made to the state tax



appeal board unless the person or the person's agent has exhausted the remedies available through the
county tax appeal board. In order to exhaust the remedies, the person or the person's agent shall attend
the county tax appeal board hearing. On written request by the person or the person's agent and on the
written concurrence of the department, the county tax appeal board may waive the requirement that
the person or the person's agent attend the hearing. The testimony of all witnesses at the hearing must
be electronically recorded and preserved for 1 year. If the decision of the county tax appeal board is
appealed, the record of the proceedings, including the electronic recording of all testimony, must be
forwarded, together with all exhibits, to the state tax appeal board. The date of the hearing, the
proceedings before the board, and the decision must be entered upon the minutes of the board, and
the board shall notify the applicant of its decision by mail within 3 days. A copy of the minutes of the
county tax appeal board must be transmitted to the state tax appeal board no later than 3 days after the
board holds its final hearing of the year.

(2) (a) Except as provided in 15-15-201, if a county tax appeal board refuses or fails to hear a
taxpayer's timely application for a reduction in valuation of property, the taxpayer's application is
considered to be granted on the day following the board's final meeting for that year. The department
shall enter the appraisal or classification sought in the application in the property tax record. An
application is not automatically granted for the following appeals:

(i) those listed in 15-2-302; and

(ii) if a taxpayer's appeal from the department's determination of classification or appraisal
made pursuant to 15-7-102 was not received in time, as provided for in 15-15-102, to be considered by
the board during its current session.

(b) The county tax appeal board shall provide written notification of each application that was
automatically granted pursuant to subsection (2)(a) to the department, the state tax appeal board, and
any affected municipal corporation. The notice must include the name of the taxpayer and a description
of the subject property.

15-15-104. Appeal to state tax appeal board. (1) If the appearance provisions of 15-15-103(1) have
been complied with, a person or the department, on behalf of the state, or any municipal corporation
aggrieved by the action of any county tax appeal board may appeal to the state board under 15-2-301.

(2) If an appeal has been automatically granted by a county tax appeal board pursuant to 15-15-
103(2), the department, on behalf of the state, or any municipal corporation aggrieved by the action
may appeal to the state tax appeal board under 15-2-301. The time for filing an appeal commences on
receipt by the department of the written notification required by 15-15-103(2)(b).

15-15-201. Motor vehicle tax appeals -- payment and protest of local option taxes or fees in lieu of tax
on motor vehicles. (1) (a) A taxpayer who seeks to appeal the imposition of local option taxes on light
vehicles or fees in lieu of tax assessed against a motor vehicle and imposed by the department of justice
under authority of 15-8-202 shall file a written application for the appeal not later than 30 days after
receipt of the mail renewal notice from the department as provided in 61-3-535. The application must
be on a form prescribed by the department of justice in consultation with the state tax appeal board.
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(b) The application must include a specific explanation of the basis for the taxpayer's appeal.
The basis for appeal must be related to the factors to be considered and applied by the department of
justice under 61-3-503, 61-3-506, and 61-3-529.

(2) (a) The treasurer of the county or municipality is not required to deposit local option vehicle
taxes or fees in lieu of tax on a motor vehicle paid under protest in the special fund designated as a
protest fund as required for property taxes under 15-1-402. The taxes or fees paid under protest may be
reported and distributed in the same manner as those received without protest.

(b) If a refund is payable as a result of the taxpayer prevailing in a tax appeal or court
proceeding concerning the protested motor vehicle taxes or fees, a refund may be made in accordance
with 15-16-603.

(3) (a) A motor vehicle tax appeal may be heard by the county tax appeal board during its next
regularly scheduled session if the application for the appeal was filed by December 1. If during its
current session, a county tax appeal board refuses or fails to hear a taxpayer's application that was
timely filed by December 1, then the taxpayer's application is considered to be granted on the day
following the board's final meeting for that year.

(b) A motor vehicle tax appeal filed after December 1 may be held over by the board to a
session in the following year. If a taxpayer's application that was timely filed after December 1 of the
current session of the county tax appeal board is held over to a session in the following year and if the
county tax appeal board refuses or fails to hear the application during the following session, then the
application is considered to be granted on the day following the board's final meeting for that year.

15-30-2607. Application for revision -- appeal. An application for revision may be filed with the
department by a taxpayer within 5 years from the last day prescribed for filing the return as provided in
15-30-2605(3), regardless of whether the return was filed on or after the last day prescribed for filing. If
the department has revised a return pursuant to 15-30-2605(3), the taxpayer may revise the same
return until the liability for that tax year is finally determined. If the taxpayer is not satisfied with the
action taken by the department, the taxpayer may appeal to the state tax appeal board.

15-68-405. Revocation or suspension of permit -- appeal. (1) Subject to the provisions of subsection
(2), the department may, for reasonable cause, revoke or suspend any permit held by a person that fails
to comply with the provisions of this chapter.

(2) The department shall provide dispute resolution on a proposed revocation or suspension
pursuant to 15-1-211.

(3) If a permit is revoked, the department may not issue a new permit except upon application
accompanied by reasonable evidence of the intention of the applicant to comply with the provisions of
this chapter. The department may require security in addition to that authorized by 15-68-512 in an
amount reasonably necessary to ensure compliance with this chapter as a condition for the issuance of a
new permit to the applicant.

(4) A person aggrieved by the department's final decision to revoke a permit, as provided in
subsection (1), may appeal the decision to the state tax appeal board within 30 days after the date on
which the department issued its final decision.
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15-68-805. Revocation of corporate license -- appeal. (1) If a corporation authorized to do business
within this state and required to pay the taxes imposed under this chapter fails to comply with any of
the provisions of this chapter or any rule of the department, the department may, for reasonable cause,
certify to the secretary of state a copy of an order finding that the corporation has failed to comply with
specific statutory provisions or rules.

(2) The secretary of state shall, upon receipt of the certification, revoke the certificate
authorizing the corporation to do business within this state and may issue a new certificate only when
the corporation has obtained from the department an order finding that the corporation has complied
with its obligations under this chapter.

(3) An order authorized in this section may not be made until the corporation is given an
opportunity for dispute resolution as provided in 15-1-211.

(4) A final decision of the department may be appealed to the state tax appeal board.

15-70-111. Judicial review and appeals. Any final written determination by the director of the
department of transportation under this chapter may be appealed to the state tax appeal board which
may, upon the record of a hearing, affirm, modify, or reverse the decision of the department. Any party
aggrieved by the decision of the board may petition for judicial review by the district court of Lewis and
Clark County, and an appeal may be taken from the judgment of the district court to the supreme court.

16-11-149. Hearings before department. (1) A person aggrieved by any action of the department or its
authorized agents taken to enforce the tax provisions of this part, except for a revocation of a license
pursuant to 16-11-144, may apply to the department, in writing, for a hearing or rehearing within 30
days after the action of the department or its authorized agents.

(2) The department shall promptly consider the application, set the application for hearing, and
notify the applicant of the time and place fixed for the hearing or rehearing, which may be at its office or
in the county of the applicant. After the hearing or rehearing, the department may make any further or
other order on the grounds that it may consider proper and lawful and shall furnish a copy to the
applicant.

(3) The department, on its own initiative, may order a contested case hearing on any matter
concerned with licensing, as defined in 2-4-102, in connection with the administration of this part upon
at least 10 days' notice in writing to the person or persons to be investigated.

(4) A person may appeal a final order of the department to the state tax appeal board as
provided in 15-2-302.

53-19-311. Special assessment. (1) A fee of 10 cents a month must be assessed on each end user
connection provided and billed or any prepaid options by each service provider and is imposed for the
purposes of this part.

(2) Each subscriber of a service provider is liable for payment to the service provider of any fee
properly imposed pursuant to this part. The service provider is not liable for any uncollected fee, nor
does the service provider have an obligation to take legal action to enforce the collection of any fee that
is unpaid by its subscribers.

(3) (a) Each service provider that periodically bills subscribers for its services shall bill each
subscriber for the fee provided for in subsection (1). For subscribers who are not billed periodically,
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including but not limited to subscribers who purchase prepaid wireless telecommunication services for a
flat fee, the service provider shall include in the price of the service a fee of 10 cents for each 30-day
period during which the subscriber is authorized to use the service or a prepaid wireless telephone
service provider shall remit an amount equal to the fees established in subsection (1) after collecting the
amount using one of the following options:

(i) on a monthly basis, the prepaid service provider shall collect an amount equal to the fees
established in subsection (1) from each active prepaid subscriber whose account balance is equal to or
greater than the fees established in subsection (1); or

(ii) the prepaid service provider shall divide the total intrastate monthly revenue by the average
revenue for each prepaid subscriber of the wireless industry to determine the number of prepaid
subscribers. The fees established in subsection (1) are then applied to the number of prepaid
subscribers.

(b) Each service provider shall file a return provided by the department reporting the amount of
fees collected on access line services during the quarter. Except as provided in subsection (4), all fees
collected by a service provider must be transmitted to the department no later than the last day of the
month following the end of each calendar quarter in which the fees are collected. All fees received by
the department must be deposited in the account established in 53-19-310 to the credit of the
committee.

(4) Each service provider may deduct and retain 3/4 of 1% of the total fees collected each
month to cover its administrative expenses in complying with the requirements of subsection (3).

53-19-319. Service provider considered taxpayer under provisions for fee. Unless the context requires
otherwise, the provisions of Title 15 referring to the audit and examination of reports and returns,
determination of deficiency assessments, claims for refunds, penalties and interest, jeopardy
assessments, warrants, conferences, appeals to the department, appeals to the state tax appeal board,
and procedures relating to the application of this part apply as if the fee imposed in this part were a tax
imposed upon or measured by net income. The provisions apply to the subscriber liable for the fee and
to the service provider required to collect the fee. Any amount collected and required to be remitted to
the department is considered a tax upon the service provider required to collect it, and the service
provider is considered a taxpayer.
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