
  

Re: Montana Legislative Histories 
 
 
Thank you for contacting the State Law Library of Montana regarding a Montana legislative 
history. The Montana Legislature meets every two years, commencing in January of odd-numbered 
years. The primary sources for determining legislative intent in Montana are the minutes of 
meetings of the legislative committees that considered the bill, the exhibits to those hearings, and 
the various versions of the bill that were proposed throughout the process. Where these materials 
“live” generally depends upon the date of their creation. 
 
Legislative Bills 

 Pre-1977 - contact Montana Historical Society at 444-2681 
 State Law Library has collected and bound all versions of bills beginning with the 1975 

session  
 Online starting with 1997 session - http://leg.mt.gov/css/bills/Default.asp 

 
Legislative Minutes 

 Pre-1977 - contact Montana Historical Society at 444-2681 
 1977-1995 - available at State Law Library. The law library in the process of putting them 

online at http://courts.mt.gov/leg 
 1997-1999* – Audio tapes at Historical Society 
 Online print minutes 2001-2005 http://leg.mt.gov/css/Committees/Session/Default.asp 
 Online audio/visual minutes 2007 to present. No transcribed minutes 

http://leg.mt.gov/css/Committees/Session/Default.asp 
 Floor debates online since 2005 - http://leg.mt.gov/css/Sessions/default.asp 

 
Legislative Exhibits 

 Pre-1977 - contact Montana Historical Society 444-2681 
 1977-2003 – available at State Law Library. The law library in the process of putting them 

online  at http://courts.mt.gov/leg 
 Online starting with 2005 session - http://leg.mt.gov/css/Committees/Session/Default.asp 

 
Legislative Histories 

After the 2005 session, histories are done using online resources. The State Law Library keeps 
copies of all legislative histories compiled by us. Check with us first. Call 444-3660 or e-mail 
lawlibcirc@mt.gov.  
 

*The 1997 and 1999 House and Senate Committee written minutes are sparse. The 

minutes are available via audio tape at the Montana Historical Society. 

 
If you have any questions regarding legislative histories, please contact the State Law Library at 
444-3660 or lawlibcirc@mt.gov. Thank you. 

February 2016 

http://leg.mt.gov/css/bills/Default.asp
http://courts.mt.gov/leg
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Chapter 1 8 4 19 73 - 

Bill 8 s 30 Original bill & hiqtory - w~ 

H. Committee on J-u r l , ' c : c t l j  
U 

Hearing Date (s) 3 1 ~ ~  - C 

Date Out 

S. Committee on JU s:(:' 

Hearing Date (6)  i , / /  - C 

Did this bill originate in an interim committee? - Yes - No 
Committee Report 
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h
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p
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c
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c
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b
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e
 

p
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p
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c
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c
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p
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+
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c
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b
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p
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i
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to
 
e
n

te
r
 

ju
d

g
m

e
n

t 
w

a
s 

fo
r 

a 
re

a
s
o

n
 

o
th

e
r 

th
.J

n
 

a 

m
o

ti
o

n
 

o
f 

th
e
 

d
e
fe

n
d

a
n

t.
 

(d
) 

T
h

e 
fo

rm
e
r 

p
ro

s
e
c
u

ti
o

n
 

w
as

 
im

p
ro

p
e
rl

y
 

te
rm

in
a
te

d
. 

E
x

c
e
p

t 
a
s
 

p
ro

v
id

e
d

 
in

 
th

is
 

s
u

b
s
e
c
ti

o
n

 
L

2
l•

 
th

e
r
e
 

is
 

a
n

 

im
p

ro
p

e
r 

t
e
~
m
i
n
a
t
i
o
n
 

o
f 

a 
p

ro
s
e
c
u

ti
o

n
 

+
f 

w
h

e
n

e
v

e
r 

th
e
 

te
rm

in
a
ti

o
n

 
is

 
fo

r 
re

a
s
o

n
s
 

n
o

t 
a
m

o
u

n
ti

n
g

 
to

 
a
n

 
a
c
q

u
it

ta
lT

 

a
n

d
 
T

t 
ta

k
e
s
 

p
la

c
e
 

a
f
te

r
 

th
e
 

f
ir

s
t 

w
it

n
e
s
s
 

is
 

sw
o

rn
 

b
u

t 

b
e
fo

re
 

v
e
r
d

ic
t.

 
T

e
rm

in
a
ti

o
n

 
u

n
d

e
r 

~
n
y
 
~
 

o
f 

th
e
 

fo
ll

o
w

in
g

 
c
ir

c
u

m
s
ta

n
c
e
s
 

is
 

n
o

t 
im

p
ro

p
e
r:

 

(
i)

 
t
h
~
 
~
d
e
f
e
n
d
a
n
t
 

c
o

n
s
e
n

ts
 

to
 
th

e
 

te
rm

in
a
ti

o
n

 
o

r 

w
a
jv

e
s
 

h
is

 
r
ig

h
t 

to
 
o

b
je

c
t 

to
 
th

e
 
t
e
r
m
i
n
a
t
j
o
n
~
~
 
~
~
 

(
ii

)
 
t
n
~
 
~
 

tr
ia

l 
c
o

u
rt

, 
in

 
th

e
 

e
x

e
rc

is
e
 

o
f 

it
s
 

d
is

c
re

ti
o

n
y

 
fi

n
d

s
 

tn
a
t 

th
e
 

te
rm

in
a
tj

o
n

 
is

 
n

e
c
e
s
s
a
ry

 
b
e
c
~
u
s
e
:
 

(A
) 

it
 

is
 

p
h

y
s
ic

a
ll

y
 

im
p

o
s
s
ib

le
 
to

 
p

ro
c
e
e
d

 
w

it
h

 
th

e
 

t
r
i
a
l
 

in
 

c
o

n
fo

rm
it

y
 

w
it

h
 

la
w

; 
Ot

"" 

!o
l 

th
e
re

 
is

 
a 

le
g

a
l 

d
e
te

c
t 

in
 

th
e
 
p
r
o
c
e
e
d
i
~
g
s
 

w
h

ic
h

 

w
o

u
ld

 
m

ak
e 

a
n

y
 

ju
d

g
m

e
n

t 
e
n

te
re

d
 

u
p

o
n

 
a 

v
e
rd

ic
t 

r
e
v

e
r
s
ib

le
 

a
s 
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1
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o
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w
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~
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(C
) 

p
r-

2
ju

d
ic

i 
a
l 

c
o

n
d

u
c
ty

 
in

 
o

r 
o

u
ts

 i
d

e
 
th

e
 

c
o

u
rt

ro
o

m
y

 

m
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k
e

s
 

i
t
 

im
p

o
s
s
ib

le
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p
ro

c
e
e
d

 
w

it
h
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e
 

t
r
i
a
l
 

w
it

h
o

u
t 

m
a
n
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9

s
t 

in
ju

s
ti

c
e
 
to

 
e
it

h
e
r
 

th
e
 

d
e
fe

n
d

d
n

t 
o

r 
th

e
 

s
ta

te
; 

O
f"

 

(0
) 

(E
) 

th
e
 
j
u
~
y
 

is
 

u
n

a
b

le
 

to
 

a
9

re
e
 

u
p

o
n

 
a 

v
e
r
o

ic
t;

 
o

r 

f~
ls

e 
s
ta

te
m

e
n
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o
f
 

a 
ju

r
o

r
 

o
n

 
v

o
ir

 
d

ir
e
 
~r

ev
?n

t 
a 

f
a
ir

 
t
r
i
a
l
.
 

(4
) 

F
o
r
m
e
r
~
~
e
s
e
e
u
t
+
o
"
-
~
~
-
a
n
o
t
f
t
e
~
-
j
~
r
~
~
d
T
e
~
+
o
f
t
-
-
w
~
~
~
-
e
 

b
f!

:f
"'

T
 

w
h

en
 

c
o

n
d

u
c
t 

c
o

n
s
ti

tu
te

s
 

a
n

 
o
t
f
~
n
s
e
 

w
it

h
in

 
t
h
~
 

c
o

n
c
u

rr
e
n

t 
ju

r
is

d
ic

ti
o

n
 

o
f 

th
is

 
s
ta

te
 

a
n

d
 

o
f 

th
e
 

u
n

•t
e
d

 

S
ta

te
s
 

o
r 

a
n

o
th

e
r 

s
ta

te
 
o

r 
o

f 
tw

o
 

c
o

u
rt

s
 

o
f 

s
e
p
a
r
a
t
e
~
 
e
"
~
t
o
r
 

c
o

n
c
u

rr
e
n

t 
ju

r
is

d
ic

ti
o

n
 

in
 
th

is
 

s
ta

te
, 

a 

p
r
o

s
e
c
u

ti
o

n
 

in
 

a
n

y
 

s
u

c
h

 
o

th
e
r
 

ju
r
is

d
ic

ti
o

n
 

is
 

a 
b
a
~
 

~
o
 

a 

s
u

b
s
e
q

u
e
n

t 
p

ro
s
e
c
u

ti
o

n
 

in
 

th
is

 
s
ta

te
 

u
n

d
e
r 

th
e
 

fo
ll

o
w

in
g

 

c
ir

c
u

m
s
ta

n
c
e
-s

: 

(a
) 

T
n

e
 
f
i
r
s
t
 

p
ro

s
e
c
u

ti
o

n
 

r
e
s
u

lt
e
d

 
in

 
u

n
 

a
c
q

u
it

ta
l 

o
r 

in
 

a 
c
o

n
v

ic
ti

o
n

 
a
s
 

d
e
fi

n
e
d

 
in

 
s
u

b
s
e
c
ti

o
n

 
(3

}
 

a
n

d
 
t
h
~
 

s
u

b
s
e
q

u
e
n

t 
p

ro
s
e
c
u

ti
o

n
 

is
 

b
a
s
e
d

 
o

n
 

a
n

 
o

ff
e
n

s
e
 
a
r
is

in
g

 
o

u
t 

o
r 

t
h
~
 

sa
m

e 
tr

a
n

s
a
c
ti

o
n

. 

(
b

)
 

T
h

e 
fo

rm
e
r 

p
ro

s
e
c
u

ti
o

n
 

w
as

 
te

rm
in

a
te

d
, 

a
f
t
e
~
 

th
e
 

c
o

m
p

la
in

t 
n

a
s
 

h
a
d

 
b

e
e
n

 
f
j
l
~
d
 

o
n

 
a 

m
is

d
e
m

e
a
n

o
r 
c
h
a
r
~
~
T
 

Q
L

 

a
f
te

r
 

th
e
 

in
fo

rm
a
ti

o
n

 
~
~
 

h
a
d

 
b

e
e
n

 
f
il

e
d

 
o

r 
t
h
~
 

i 
n

d
 i:

 c
t.

m
e

n
t 

fo
u

n
d

 
2

n
-

a 
fe

lo
n

y
 

c
h

o
rQ

e
• 

b
y

 
an

 
a
c
q
u
i
t
~
a
l
 

o
r 

b
y

 
a 

f
in

a
l 

o
rd

e
r 

o
r 

ju
d

g
m

e
n

t 
fo

r 
th

e
 

d
e
fe

n
d

a
n

t 
w

h
ic

h
 

h
a
s 

n
o

t 
b

e
e
n

 
s
e
t 

a
s
id

e
.,

 
re

v
e
rs

e
d

.,
 

o
r 

v
a
c
a
t
e
d
~
 

a
n

d
 
w
h
+
e
~
 
~
b
g
 

a
c
q

u
it

t3
lt

 
f
in

a
l 

-
3

2
-

-
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o
r
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e
r
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o
r 
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d

g
m

e
n

t 
n

e
c
e
s
s
a
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re
q

u
ir

e
d

 
a 

d
e
te

rm
in

a
ti

o
n

 

in
c
o

n
s
is

te
n

t 
w

it
h

 
a 

f
a
c
t 

w
h

ic
h

 
m

u
st

 
b

e
 
e
s
ta

b
li

s
h

e
d

 
fo

r 

c
o

n
v

ic
ti

o
n

 
o

f 
th

e
 
o

ff
e
n

s
e
 

o
f 

f2
L

 
w

h
ic

h
 

th
e
 

d
e
fe

n
d

a
n

t 

s
u

b
s
e
q

u
e
n

tl
y

 
p

ro
s
e
c
u

te
d
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is
 

(5
) 

F
o
r
~
r
-
-
~
-
p
~
o
s
~
e
~
t
+
o
f
t
-
-
-
-
b
e
f
~
e
-
-
-
-
e
o
t
t
~
t
-
-
-
t
o
e
k
+
n
9
 

j
~
r
+
s
d
+
e
t
+
o
n
-
o
~
-
w
h
e
n
-
f
r
e
t
t
d
t
t
+
e
n
t
t
y
-
p
~
o
e
t
t
r
e
d
-
b
y
-
t
h
e
-
d
e
f
e
~
n
t
T
 

A
 p

r
o

s
e
c
u

ti
o

n
 

is
 

n
o

t 
a 

b
a

r 
w

it
h

in
 

th
e
 

m
ea

n
in

g
 

o
f 

s
u

b
s
e
c
ti

o
n

s
 

{3
) 

a
n

d
 

(4
) 

u
n

d
e
r 

a
n

y
 

o
n

e
 

o
r 
m
~
 

o
f 

th
e
 

fo
ll

o
w

in
g

 

c
ir

c
u

m
s
ta

n
c
a

s
: 

(a
) 

~
e
 
~
 

f
o
r
~
e
r
 

p
ro

s
e
c
u

ti
o

n
 

w
as

 
b

e
fo

re
 

a 
c
o

u
rt

 

w
h

ic
h

 
la

c
k

e
d

 
j
u
~
i
s
d
i
c
t
i
o
n
 

o
v

e
r 

th
e
 

d
e
fe

n
d

a
n

t 

o
f
f
e
n
s
e
~
£
 
o

r 

o
r 

th
e
 

(b
) 

th
e
 
~
 

fo
rm

e
r 

p
ro

s
e
c
u

ti
o

n
 

w
as

 
p

ro
c
u

re
d

 
b

y
 

th
e
 

d
e
fe

n
d

a
n

t 
w

it
h

o
u

t 
th

e
 

k
n

o
w

le
d

g
e
 

o
f 

th
e
 

p
ro

p
e
r 

p
ro

s
e
c
u

ti
n

g
 

o
f
f
ic

e
r
 

o
r 

w
it

h
 
th

e
 
p
u
r
~
o
s
e
 

o
f 

a
v

o
id

in
g

 
th

e
 

s
e
n

te
n

c
e
 

w
h

ic
h

 

m
ig

h
t 

o
th

e
r
w

is
e
 

b
e
 
i
m
p
o
s
e
d
~
s
 
~
 

(C
) 

th
e
 
~
 

fo
rm

e
r 

p
ro

s
e
c
u

ti
o

n
 

re
s
u

lt
e
d

 
in

 
a 

ju
d

J
m

e
n

t 

o
f 

c
o

n
v

ic
ti

o
n

 
w

h
ic

h
 

w
as

 
h

e
ld

 
in

v
a
li

d
 

if
 
o
f
t
Y
-
p
~
t
-
e
o
n
w
+
e
t
+
o
n
 

g 
~
o
s
t
c
o
n
y
j
c
t
i
o
n
 

h
e
a

r
in

g
."

 

S
e
c
ti

o
n

 
2

9
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S
e
c
ti

o
n

 
9

5
-1

8
0

3
, 

R
.C

.M
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1
9

4
7

, 

to
 

re
a
d

 
a
s
 

fo
ll

o
w

s
: 

is
 

a
m

e
n

d
e

d
 

•9
5

-1
8

0
3

. 
D

is
c
o

v
e
ry

, 
in

sp
e
c
ti

o
n

, 
an

d
 

n
o

ti
c
e
. 

In
 

a
ll

 

c
ri

m
in

a
l 

c
a
s
e
s
 
o

r
ig

in
a
ll

y
 

tr
ia

b
le

 
in

 
d

is
tr

ic
t 

c
o

u
r
t 

th
e
 

fo
ll

o
w

in
g

 
ru

le
s
 
~
h
o
t
+
 
a
~
p
l
y
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~
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s
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(1
) 

F
o

r 
th

e
 

p
u

rp
o

s
e
 

o
f 

n
o

ti
c
e
 

o
n

ly
 

a
n

d
 

to
 

p
re

v
e
n

t 

s
u

r
p

r
is

e
, 

th
e
 

p
ro

s
e
c
u

ti
o

n
 

s
h

a
ll

 
fu

rn
is

h
 

to
 
th

e
 

d
e
fe

n
d

a
n

t 
a
n

d
 

f
il

e
 

w
it

h
 
th

e
 
c
le

r
k

 
o

f 
th

e
 

c
o

u
rt

 
a
t 

th
e
 

ti
m

e
 

o
f 

a
rr

a
ig

n
m

e
n

ty
 

a 
l
i
s
t
 

o
f 

th
e
 

w
it

n
e
s
s
e
s
 

+
n

te
n

d
e
d

--
to

--
b

e
--

e
o

tt
e
d

--
b

y
 

th
e
 

p
r
o

s
e
c
u

ti
o

n
 

in
te

n
d

s
 

t
o

 
c
a

l
l
. 

T
h

e
 

p
r
o

s
e
c
u

ti
o

n
 

m
ay

7 
a

n
y

 
ti

m
e
 

a
f
te

r
 

a
rr

a
ig

n
m

e
n

t,
 

a
d

d
 

to
 

th
e
 

l
i
s
t
 

th
e
 

n
a
m

e
s 

o
f 

a
n

y
 

a
d

d
it

io
n

a
l 

w
it

n
e
s
s
e
s
y

 
u

p
o

n
 

a 
sh

o
w

in
g

 
o

f 
g

o
o

d
 
c
a
u

s
e
. 

T
h

e
 

1 
is

t 

s
h

a
ll

 
in

c
lu

d
e
 
th

e
 

n
a
m

e
s 

a
n

d
 
a
d

d
re

s
s
e
s
 

o
f 

th
e
 

w
it

n
e
s
s
e
s
. 

t
-
r
t
'
-
-
'
f
h
e
-
·
-
~
e
q
t
>
1
-
r
e
1
n
e
n
t
-
-
o
f
-
-
s
t
t
b
s
e
e
t
+
o
l
'
l
-
-
t
o
t
t
t
t
.
.
-
-
-
o
f
-
t
:
h
h
 

~
t
+
o
~
+
t
 

T
h

is
 

s
y

b
s
e
c
tj

o
!l

 
d

o
e
s
 

n
o

t 
a
p

p
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to

 
r
e
b

u
tt

a
l 

w
it

n
e
ss

e
s.

 

t
&
t
-
~
!
i
t
:
l
b
p
o
~
·
-
m
o
y
'
-
-
b
e
-
-
.
.
-
d
-
-
o
s
_
,
.
,
,
-
d
~
e
o
'
r
e
~
y
'
-
d
e
w
+
e
e
-
.
.
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~
r
o
Y
+
d
e
d
-
f
o
r
-
t
t
!
'
l
d
~
r
-
~
e
e
t
+
o
"
-
9
~
t
&
e
t
t
d
t
•
 

te
ti

Z
J
 

la
l 

O
n 

m
o

ti
o

n
 

o
f 

a
n

y
 

p
a
rt

y
 

w
it

h
in

 
a 

re
a
s
o

n
a
b

le
 

ti
m

e
 

b
e
fo

re
 
tr

ia
lL

 
o
t
t
-
p
o
~
t
+
e
s
 
e
d
~
~
 

s
h

a
ll

 
p

ro
d

u
c
e
 
a
t 

a 

re
a
s
o

n
a
b

le
 

ti
m

e
 

a
n

d
 

p
la

c
e
 

d
e
s
ig

n
a
te

d
 

b
y

 
th

e
 

c
o

u
rt

 
a
ll

 

d
o

c
u

m
e
n

ts
, 
p
a
p
e
r
s
~
 

o
r 

th
in

g
s
 

w
h

ic
h

 
e
o
e
h
-
p
o
~
y
 
~
 

in
te

n
d

s
 

to
 

in
tr

o
d

u
c
e
 

in
 

e
v

id
e
n

c
e
. 

+
"
e
re

u
p

o
n

-o
ft

7
 
~
p
a
r
t
y
 

s
h

a
ll

, 
in

 

th
e
 

p
re

s
e
n

c
e
 

o
f 

a 
p

e
rs

o
n

 
d

e
s
ig

n
a
te

d
 

b
y

 
th

e
 

c
o

u
r
t,

 
b

e
 

p
2

rm
it

te
d

 
to

 
in

s
p

e
c
t 

o
r 

c
o

p
y

 
a
n

y
 

su
c
h

 
d

o
c
u

m
e
n

ts
. 

p
a
p

e
rs

L
 

o
r 

t
h
i
n
~
s
.
 

T
h

e
 
o

rd
e
r 

s
h

a
ll

 
s
p

e
c
if

y
 

th
e
 

ti
m

e
, 

p
la

c
e
L

 
a
n

d
 

m
a
n

n
e
r 

o
f 

m
a
k

in
g

 
th

e
 

in
s
p

e
c
ti

o
n

 
a
n

d
 

o
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MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

January 11, 1977 

Meeting of the Judiciary Committee.was called to order by Chairmar 
Jean Turnage on the above date in Room 442 of the State Capitol 
Building. 

ROLL CALL: All members of the committee were present. 

The following witnesses were present to testify: 

Senator Carroll Graham - District 29 
Dave Cogley, attorney - Legislative Council 
Senator Chet Blaylock - District 35 
Pat Hooks, attorney - Townsend, Montana 
Margaret S. Davis, Helena - League of Women Voters of Montana 
Larry Weinberg, attorney - Legislative Council 
John Hanson - Comm. of Campaign Finances and Practices 
Plike Pichette - Montana Democratic Party 

CONSIDERATION OF SENATE BILL 9: 

Senator Graham told the committee that he had been picked by 
the Legislative Council to carry this recodification bill. He the 
introduced Dave Cogley, an attorney with the Legislative Council, 
who went over the bill section by section for the committee and a1 
noted the changes which they had made, their reasons for doing so, 
and answered questions of the committee. 

Chairman Turnage thanked him for having appeared on this bill 
He then asked him if he was satisfied that what has been done in t 
drafting of this bill will not liberalize or enlarge gambling. 
Dave Cogley said that there is no intent to open the door to enlar, 
legalized gambling in the drafting of this bill. 

The Chairman then asked the Judiciary Committee's attorney, 
Lon Maxwell, if he felt this bill was satisfactory. He said that 
Dave Cogley had pretty well covered the ground in this bill and th 
he does not feel this bill will liberalize the state gambling laws 

COi4SIDERATION OF SENATE BILL 33: 

Pat Hooks, attorney, appeared as a proponent of this bill, bu. 
wished to have it amended on page 21, section 35, line 25, by stri: 
ing ", or ballotissue". He presented the committee with a copy o 
Judge Battin's Amended Opinion&Order in the case of C & C Plywood 
Corp. et al. v. John N. Hanson, Commissioner of Campa-ign Finances 
and Practices of the State of Montana. (Exhiblt #1) 

Margaret Davis, Helena, representing the League of Women Vote: 
of Montana, appeared as a proponent of the bill with the words "or 
ballot issuet' left in on page 21, section 35, line 25. She presen; 
a written statement to the committee on S.B. 33. (Exhibit # 2 ) .  



Joan Mayer, attorney for the Legislative Council, told the 
committee that they are not supposed to make substantive changes 
in recodifying. In this case, she felt that section 35 does not 
belong in the recodification bill because it is still in the 
courts and is only tentatively unconstitutional. 

Mike Pichette of the Montana Democratic Party appeared as 
an opponent of S.B. 33, echoing the opinion of Joan Mayer of the 
~egislative Council and stating that Judge Battin's decision may 
be overturned. 

John Hanson, Commissioner of Campaign Finances and Practices 
of the state of Montana, also appeared as an opponent of S.B. 33. 

Pat Hooks requested time to rebut and Chairman Turnage granted 
him this privilege. He then asked the committee to note the 
attachment to the bill on the last page and stated that, by deleting 
section 35 entirely and also the repealer in section 50, line 15, 
"23-4744,", the law would remain as it now stands subject to the 
appeal currently pending. 

At this time, Senator Blaylock closed on S.B. 33, stating 
that it seems the bill should be left as is for now as it is a 
recodification bill. 

Chairman Turnage asked Joan Mayer, Legislative Council attorney 
assigned to the Judiciary Cornmitteelto work up something on the 
repealer. He said he thought it sensible to leave the law as is 
at this time, and requested a motion. 

Senator Towe moved to delete section 35, page 21, and to delete 
the repealer clause on page 32, section 50, line 15, "23-4744,". 
The motion carried unanimously. 

CONSIDERATION OF SENATE BILL 30: 

Joan Mayer, Legislative Council attorney, explained the changc 
she had made in recodifying. She statedthat on page 6 she had 
struck lines 1 through 5 as they were covered in 595-1105 and felt 
it to be a minor change and 895-1105 is broader. 

Chairman Turnage said he did not believe it should be struck 
altogether. It was suggested 'trhat "or adjoining county" should be 
inserted. 

CONSIDERATION OF SENATE BILL 27: 

This is the recodification bill for general election laws. 
Larry Weinberg, attorney for the Legislative Council, was present 
to explain sny changes to the committee. He went through the first 
six sections, but it was necessary to stop at section 7 as many of 
the conunittee members had to attend other meetings at 11:OO a.m.. 

The comrnlttee secretary is to notify John Hanson and the Secretary 
of States offlce of the date set for the hearing again on S.B. 27 
and 33. 



MINUTES OF MEETIIJG 
SENATE JUDICIARY COMMITTEE 

January 13, 1977 

Meeting of the Judiciary Committee was called to order by 
Chairman Jean Turnage on the above date in Room 442 of the 
State Capitol Building at 9:35 a.m.. 

ROLL CALL: 

All members were present with Senator aegan having been 
detained at another meeting until 9:55 a.m.. 

The following witnesses were present to testify: 

Senator Bergren - District 46 
Senator Hazelbaker - District 41 
Senator Watt - District 49 
Joan Mayer - attorney with Legislative Council 

COrJSIilERRTIOil OF SENATE BILL g: 
Senator Watt briefly went over this bill as he was the 

chief sponsor of it. He asked the committee to check the bill 
over and see if it was needed. 

Chairman Turnage said that the committee would do so and 
that he would have the staff and counsel of this committee study 
it and see if it is needed. He then thanked Senator Watt for 
appearing on s . B .a&? and excused him. 
CONSIDERATION OF SENATE BILL 30: 

Senator Hazelbaker was present as sponsor of this bill 

Joan Mayer,attorney with the Legislative Council, had explained 
the first s l x  sections to the committee on Tuesday, again began 
her esplanation of the changes she had made in recodifying with 
section 6. 

At this time it was decided to amend each section, if needed, 
after reviewing the section with Joan. 

Senator Towe moved to reinstate the deleted material on page 
6, section 6, subsection - (c) , lines 1 through 5; and to further 
amend subsection - (c) on page 6, line 1 after the word "county" by 
inserting the words "or the adjoining county; and to further amend 
subsection (c), page 6, line 5, after the word "made" by inserting 
the words 'or-he adjoining county". The motion carried unanimous1 

The n e x t  section to be amended is section 9. 

Senator Towe moved to delete subsection (1) of section 9 as 
it is a substantive change. The motion carried. 

Senator Towe then amended the above motion and moved as 



follows: Strike section 9, pages 9 and 10, in its entirety, 
and renumber the following sections. This motion carried 
unanimously. 

The next amendment was made to section 14. Senator Murray 
moved to strike section 14 in its entirety and renumber the 
following sections. The motion carried unanimously. 

The next section to be amended is section 27. Senator 
Towe moved to strike section 27 on pages 26, 27 and 
28 in its entirety and renumber the following sections accordingly. 
The motion carried unanimously. This was done because of a 
Montana Supreme Court Order of December 29, 1976, which promul- 
gates in detail new rules for disqualification of judges. 

Senator Towe then moved to amend section 31, subsection 0, 
page 41, line 23,  following the word "the" - by striking the word 
"partners" and inserting in lieu thereof the word "parties". 
The motion carried unanimously. 

Senator Towe next moved to amend section 33, page 44, line 
25, by striking the word "Whenever" and inserting the word "The" 
in lieu thereof; and to further amend section 33, page 45, line 1, - - 

by striking the words "the offense charged carries a penalty of 
a fine only, the". The motion carried unanimously. 

At this time the secretary was instructed to cancel the 
hearing of S.B. 67 on Monday, January 17, 1977. This will leave 
only S.i3. 68 and S.B. 70 to be heard on Monday. The committee 
also decided to continue with S.B. 30 at the Saturday, January 15, 
1977 hearing. 

There being no further tine allowed for this meeting, the 
committee adjourned at 11:03 a.m. to reconvene at 9:30 a.m. on 
January 14, 1977, at which time they will hear S.B. 27, 33 and 37. 



follows: Strike section 9, pages 9 and 10, in its entirety, 
and renumber the following sections. This motion carried 
unanimously. 

The next amendment was made to section 14. Senator Murray 
moved to strike section 14 in its entirety and renumber the 
following sections. The motion carried unanimously. 

The next section to be amended is section 27. Senator 
Towe moved to strike section 27 on pages 26, 27 and 
28 in its entirety and renumber the following sections accordingly. 
The notion carried unanimously. This was done because of a 
Montana Supreme Court Order of December 29, 1976, which promul- 
gates in detail new rules for disqualification of judges. 

Senator Towe then moved to amend section 31, subsection 0, 
page 41, line 23, following the word "the" - by striking the word 
"partners" and inserting in lieu thereof the word "parties". 
The motion carried unanimously. 

Senator' Towe next moved to amend section 33, page 44, line 
25, by striking the word "Whenever" and inserting the word "The" 
in lieu thereof; and to further amend section 33, page 45, line 1, 
by striking the words "the offense charged carries a penalty of 
a fine only, the". The motion carried unanimously. 

At this time the secretary was instructed to cancel the 
hearing of S.B. 67  on Monday, January 17, 1977. This will leave 
only S.3.  68 and S.B. 7 0  to be heard on Monday. The committee 
also decided to continue with S.B. 30 at the Saturday, January 15, 
1977 hearing. 

There being no further tine allowed for this meeting, the 
committee adjourned at 11:03 a.m. to reconvene at 9:30 a.m. on 
January 14, 1977, at which time they will hear S.B. 27, 33 and 37. 



CONSIDEKATION OF SENATE BILL 30 : 

The researcher, Joan Mayer, an attorney with the Legislativ 
Council, resumed her explanation of any changes made during the 
recodification of this bill with section '64 on page 70, and con- 
tinued through the bill. 

DISPOSITION OF SENATE BILL 30: 

Senator Warden moved that Senate Bill 30, as amended, DO PA 
The motion carried unanimously. 

At this time, the Chairman requested the attorney from the Legis 
lative Council to draft a bill to amend 94-5607 to provide that 
persons other than parents or guardians can commit the offense o 
endangering the welfare of children., 

COiJSIDERATIOd OF SENATE BILL 34: 

Senator Hazelbaker, sponsor of S.B. 34, was present at this 
meeting. This is a recodification bill and, therefore, Joan May 
of the Legislative Council explained the changes which had been 
made. 

Senator Murray moved to amend section 22 on page 34, subsec 
(c), lines 24 and 25, by striking the "," following "makes" and 
reinserting the "er" , and to further amend by striking the "," a 
the word "make" and striking the words "or knowingly acceptsk; a 
to further amend on line 25 by striking the word "to" and insert 
in lieu thereof the word "from". The motion carried unanimously 

The committee proceeded through section 24 and is to begin 
with section 25 on page 38 when they resume consideration of S.B 

There being no further time for this meeting, the committee 
adjourned at 11:lO a.m. to reconvene on January 18, 1977, at 9:3 
a.m.. 

fOLl-7 A.  TURNAGE, 
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JUDICIARY COMMITTEE 
March 4 ,  1977 

The r e g u l a r l y  s c h e d u l e d  meet ing  of  t h e  House J u d i c i a r y  Committee 
w a s  c a l l e d  t o  o r d e r  by Chairman S c u l l y  a t  8:00 a.m. March 4 ,  1977, 
i n  r o o m  436 of t h e  Capitol. Building, Helena ,  !4oni:ana. All. members 
w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  of R e p r e s e n t a t i v e s  Kennerly and 
Colburn.  . 1  
Scheduled f o r  h e a r i n g  w e r e  S e n a t e  B i l l s  30 ,  3 4 ,  4 0 5 ,  43.4, 415 and 
S e n a t e  J o i n t  R e s o l u t i o n s  1 9  and 2 8 ,  S e n a t e  B i l l  419 was c a n c e l l e d  
a t  t h e  r e q u e s t  of t h e  sponsor  S e n a t o r  Towe, and w i l l  b e  heard a t  a 
l a t e x  d a t e .  

THE HEARING OPENED ON SENATE JOINT RESOLUTION 19 .  

SENATOR LOCKREM, DlSTRZCT # d 2 :  
T h i s  b i l l  r e q u e s t s  t h e  l e g i s l a t i v e  committee on p r o o r i t i e s  t.o 
assign t o  a n  a p p r o p r i a t e  s t a n d i n g  committee a s t u d y  of 3 - e y i s l a t ;  on 
t o  compensate v i c t i m s  o f  crime and t o  have t h e  committee r e p o r t  t o  
€he 46 th  l e g i s l a t u r e .  It shou ld  n o t  be used to j u s t i f y  k i l l i n g  357. 

PROPONENT, TOM NONZEL, COUNTY ATTORNEYS ASSOCIATION: 
W e  s t i l l  s u p p o r t  t h a t  b i l l  but a s k  t h a t  you do g i v e  c o n s i d e r a t i o n  
f o r  Senator Loekrems b i l l .  

REPRESENTATIVE CONRQY : 
What w a s  t h e  r e a s o n  f o r  e l i m i n a t i n g  t h e  p o r t i o n  d e a l i n g  w i t h  t h e  
I n d i a n s ?  3' 

SENATOR LOCKKEM: 
For  some r e a s o n  t h e y  f e l t  it was d i s c r i m i n a t i o n ,  and t h e  q u e s t i o n  
of j i ~ r i s d i c t i o n  shou ld  he  encompassed. 

.ar 

There  w e r e  no  f u r t h e r  q u e s t i o n s  and no opponen t s ,  t h e  h e a r i n g  cl-osc 
on S e n a t e  J o i n t  R e s o l u t i o n  19.  

THE HEARING OPENED ON SENATE JOINT RESOLUTION # 2 8 :  

SENATOR THOMAS, D I S T R I C T  #20:  
SJR 28 i s  a s k i n g  for a n  i n t e r i m  s t u d y  on un i fo rm s e n t e n c i n g  p rocedure .  
T h i s  w a s  a sked  f o r  by Chief  J u s t i c e  H a t f i e l d  i n  h i s  state o f  t h e  
1.aw message. 

'. . - 
JUDGE HATFZELD : 
Under t h e  c r i m i n a l  j u s t i c e  p l a n  we w i l l  be  doing t h e  same t h i n g s  
and t h e r e f o r e  I am i n  f a v o r  o f  your d o i n g  t h i s .  The i n f o r m a t i o n  
you are a s k i n g  f o r  h e r e  w i l l  b e  developed.  

TOM DOWLING, SHERIFFS AND PEACE OFFICERS: 
W e  s u p p o r t  t h i s  bi.11. 

TOM HONZEL, COUNTY ATTORNEYS: 
W e  s u p p o r t  t h i s  r e s o l u t i o n .  You can r e a d i l y  see t h e r e  a r e  problems 
i n  t h e  p r e s e n t  s t r u c t u r e  of  t h e  j u s t i c e  system of  t h e  s t a t e  of 
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Montana. I t h i n k  j t  i s  proper to do a s t u d y  of t h i s ,  T t h i n k  
most  of you are aware t h a t  a judge  cicii defer. s c n t e n ~ i i ; ~  i n  a 
c a s e  b u t  i n  some p l a c e s  t h e y  a r e  u s i n g  d e f e r r e d  p r o s e c u t i o n .  
There  a r e  some t h i n g s  t h a t  a r e  g o i n g  on a l ready w i t h  o r  w i t h o u t  
l e g i s l a t i v e  s a n c t i o n .  

There  w e r e  n o  o t h e r  p roponen t s  ~ i n d  n o  opponen t s .  

SENATOR THOMAS: 
W e  t h i n k  t h i s  i s  a very in.iportant s t u d y  and 1 t h i n k  the s t a t e  of 
Montana would b e n e f i t .  

THE BEARING CLOSED ON SENATE J O I N T  RESOLUTION # 2 8 :  

TI-IE HEARITG OPENED ON SENATE B3.LT: 8 4 0 5 : 

SENATOR MEHRENS, DISTRICT #45:  
T h i s  b i l k  was in t roduced  b y  .~.ecj.utr:;t. C J Z  t h e  stdte f i sa  inarsRa:Ll,  

STATE FIRE J%ARSHALL: 
It was a t  our r e q u e s t  t h a t  t h e  S e n a t o r  i n t r o d u c e d  t h e  b i l l .  I t  
keeps  t r a c k  o f  t h e  p e o p l e  i n  t h e  community who s t a r t  f i r e s .  H e  
s u g g e s t e d  an amendment on P i n e  1J., page I, t o  s t r i k e  " s t a t e  f i r e  
m a r s h a l l "  and i n s e r t  " a r s o n " .  

There  w e r e  no  o t h e r  p roponen t s  and no opponen t s ,  and no q u e s t i o n s ,  
t h e  h e a r i n g  c l o s e d  on S e n a t e  Bi1.3  #405. 

MR. A. J. MURRAY: 
I am s o r r y  t o  b e  late, b u t  I would l i k e  t o  s t a t e  my o p p o s i t i o n  
t o  S J R  #19.  1 have a r e p o r t  i n  t h e  House A p p r o p r i a t i c ~ s  Committee, 
"The V i c t i m  & R e s t i t u t i o n  Study" .  

mPRESENTATIVE CONROY: 
I f  w e  amended t h e  l anguage  back i n ,  would t h a t  change your  o p i n i o n .  

MR, MURRAY: 
The s t u d y  included the i n d i a n  p o p u l a t i o n .  H e  went on  t o  e x p l a i n  
t h e  s t u d y  and t h e  r e a s o n i n g  i n v o l v e d ,  e tc .  y . . 

CHAIRNAN SCULLY : 
I would l i k e  t o  t e l l  you t h a t  I t a l k e d  w i t h  Sena to r  R o b e r t s  and 
he  s a i d  t h a t  S e n a t e  B i l l s  4 1 4  and 415 a r e  s e l f - e x p l a n a t o r y  and w e ,  
t h e  committee,  can d o  whatever  we wish .  

THE HEARING OPENED ON SENATE BILL #30: 

SENATOR HAZELBAKER, DISTRICT #41: 
T h i s  i s  a r ecod  b i l l  and I w i l l  l e t  t h e  s t a f f  e x p l a i n  it t o  you. 
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JOAN MAYER, TXGISLATIVE COUNSIIL : 
I rewrote  t h i s  b i l l  t o  c l e a r  it up and t o  c l a r i f y  t h e  language.  
She went through t h e  b i l l  and expla ined  t h e  v a r i o u s  s e c t i o n s  and 
what she  had done. 

SENATE B I L L  # 3 4 :  
Joan expla ined  khat t h i s  was a l s o  done, t h e  c l a r i f i c a C i o n  and 
r e w r i t i n g .  

CHAIRMAN SCULLY suggested t h a t  Joan compile a l i s t  of t h e  v a r i o u s  
s e c t i o n s  and what she  had done i n  t h e s e  two b i l l s  and  g i v e  t h e  
copy- of t h e  exp l i ina t i c~ i l  t o  t h e  crnimi.ttee ra tper  t h a n  go through i t  
s e c t i o n  by s e c t i o n ,  This  she  agreed t o  do. 

The meeting adjour1-led a t  U:45 a,m. 

74&& @&L g&,&$ 
Mar$ Ewen Connelly,  Secr&'kary 
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19 77 L e g i s l a t u r e  
Code Commissioner B i l l  -- Summary 

S e n a t e B i l l  No. 30 

TO GENERALLY REVISE AND CLARIFY THE LAWS H2LATING TO 
CRIMINAL PROCEDURE. 

(This  summary does n o t  i nc lude  d i s c u s s i o n  of r o u t i n e  form 
o r  grammatical changes. ) 

Sec t ion  1. 95-101. P q p l i c a t i o n .  Added " a l l "  t o  c l a r :  
Changed "These p r o v i s i o n s "  t o  "This t i t l e "  t o  c l a r i f y .  

Sec t ion  2 .  95-302.1. J u r i s d i c t i o n  o f  j u s t i c e s  ' cour t :  
New s e c t i o n  t o  r e p l a c e  95-392 which i s  be ing  moved t o  t h e  
t i t l e  on t h e  j u d i c i a r y  by r e c o d i f i c a t i o n  - a i d  r e c o d i f i c a t i c  

Sec t ion  3. 95-501. Mental d i s e a s e  o r  d e f e c t  excludinc 
r e s p o n s i b i l i t y .  Changed. "terms" t o  " te rm" ,  " re - repea ted"  t c  
" r epea t ed" ,  and "o therwise"  t o  " o t h e r "  - - apparen t  e r r o r s .  

Sec t ion  4 ,  95-507. Determination of  i r r e s p o n s i b i l i t y  
on b a s i s  of  r e p o r t  - examination by p s y c h i a t r i s t  chosen by 
s ta te  o r  defendant  - p s y c h i a t r i c  tes t imony upon t r i a l .  I n  
subsec t ion  ( 4 )  , c l a r i f i e d  " h i s "  and "He". 

Sec t ion  5. 95-509. A d m i s s i b i l i t y  o f  s ta tements  made 
du r ing  examination o r  t r ea tmen t .  Rewri t ten f o r  c l a r i t y .  
Chansed t h e  i n t e r n a l  r e f e r e n c e  t o  95-505, 95-506, and 95-50 - 
t o  a r e f e r e n c e  t o  t h e  chap te r  - appa-rent e r r o r ,  95-507(b) 
a l s o  prov ides  f o r  examination of t h e  defend-ant and t h e r e  i s  
no appa ren t  reason f o r  a d i s t i n c t i o n .  "Th i s  chap te r " ,  rathc 
than  a l i s t  of s e c t i o n s ,  was used f o r  s i m p i i c i t y  and t o  p ro ,  
v ide  f o r  f u t u r e  amendments. 

Sec t ion  6 .  95-603. Issuance and s e r v i c e  of a r r e s t  
wa r ran t  upon complaint .  Rewrote s u b s e c t i o n  ( 3 )  t o  c l a r i f y .  
I n  subsec t ion  ( 4 )  ( c ) ,  c l a r i f i e d  - "he" and d e l e t e d  l a s t  p a r t  
t o  c o r r e c t  c o n f l i c t  w i th  95-1105.  

Sec t ion  7.  95-704, Grounds f o r  s e a r c h  war ran t .  C l a r i  
"him". Moved p a r t  o r  ~ n t r o d u c t o r y  sen t ence  t o  new subsec t i j  
(1) - c l a r i f y  and c o r r e c t  3 ~ a r e h t  e r r o r .  
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e r r  6 35-71.9. S top and f r i s k .  I4ade use of "he" -- Arid ' I -  nizii" c o n s i s c e n t .  I n  s u b s e c t i o n  ( 4 )  (b) , changed "probab ly"  
to "pj:ohabE-rent - - e r r o r ,  

S e c t i o n  9 .  95-1001, R igh t  t o  c o u n s e l .  Added new s u b s e c t i o n  
. 2 j  t o  b r i n g  i n  line w i t h  A r q e r s i n g e r  v. Hamlin, 407 U.S. 2 5  - 
dons t i t c t i o n a l i t y  . I n  s u b s e c t i o n  (1) , d e l e t e d  "of recordv ' -  r ep re -  
s e n t a t i o n  by counseL i s  c o n s t i t u t i o n a l l y  r e q u i r e d  i n  a l l  c o u r t s .  

S e c t i o n  L O .  95-1005, Remuneration o f  a p p o i n t e d  counse l .  - 
l.n ~ ~ b s e c t i o n  (I), d e l e t e d  " a c t i o n  o r "  and " a t  law" - super -  
fl.uous. I n  s u b s e c t i o n  ( 2 )  , d e l e t e d  " o r  p o l i c e "  a s  r edundan t  - --- 
c i t y  c o u r t  i s  t h e  new name f o r  p o l i c e  c o u r t ;  r e w r o t e  t o  
c.-~a.rj fy 1:kat -- t h e  compensat ion,  a s  w e l l  a s  " r e a s o n a b l e  c o s t s " ,  
i-s chacgeab1.e. 

S e c t i o n  3-1, 95-'J.04. B a i l  se t  i n  w a r r a n t  - a c c e p t a n c e  - -- 
by pezcc  o f f i c e r .  Changed g 'po l i ce i '  t o  "peacen  i n  l a s t  s e n t e n c e  - 
z o n s i s  t e n t  te rminology.  

Section 12. 95-1118. Form of c o n d i t i o n s  o f  b a i l ,  
Jeleted "'bond." i n  two p l a c e s  t o  c l a r i f y  kliat a l l  forms of b a i l  
;re covered .  a e l e t e d  " s u b j e c t  t o f '  t o  c l a r i f y .  

Section 1 3 ,  95-1119. B a i l  on a  new t r i a l .  Added " o r "  
c o  s l a r i f y  and c o r r e c t  a p p a r e n t  e r r o r .  -- 

S e c t i o n  14, 95 -1126 .  Persons  p r o h i b i t e d  from f u r n i s h i n g  
l~a* l .  Added " a c t i n g  i n  an o f f i c i a l  o r  p r o f e s s i o n a l  c a p a c i t y "  t o  
c l a r i f y  t h a t  s i t u a t i o n s  such  a s  b a i l i n g  o u t  a f a m i l y  member a r e  
net covered .  

S e c t i o n  1 5 ,  95-1121, Guaranteed a r r e s t  bond c e r t i f i c a t e s .  -- 
i-:ewroce s u b s e c t i o n  ( 2 )  ( a )  t o  c l a r i f y .  I n  s u b s e c t i o n  ( 3 )  ( a ) ,  
sdded "or"  ko c l a r : G .  111 s u b s e c t i o n  ( 3 )  ( b )  , d e l e t e d  "which . . . -- 
ccl?uf:if!icale" as  s u p e r f l u o u s  and added "au tomobi le"  t o  c l a r i f y .  

A- 

In subsection ( 3 )  (b) (ii) , d e l e t e d  " t h a t "  - c l a r i f y  and apparent:  -- 
i'-TZ'OjY. ---- 

c- >ect-ic'ln 16, 95-1  1 2 2 .  ;ilotor v e h i c l e  v i o l - a t i o n s  - cer t i -  
--- 

'I L-'aces ar;i:ep'ced j i-I L ieu  o f  c a s h .  C o r r e c t e d  run-on s e n t e n c e  
57 : i;r;?rt-j n.j "F- q u a r a n t e e d  a r r e s t  bond c e r t i f i c a t e "  and re- 
i ~ x i ; t e  ! ds :- s e n t e n c e  f o r  clarity. 

S e c t i o n  2'7, 9 5 - 1 4 0 6 ,  Advice and a s s i s t a n c e  t o  g rand  
llar,/ - who may b~ p?%sent - s t e n o g r a p h e r ,  t r a n s c r i p t  of  
- c s s i i ,~cny  - In stbscc.l~ion ( 2 )  , d c i e t e d  "of t h e  c o u n t y "  a s  
b1-~e1-fLuous -A-- ---__ and reprrote t h e  s u b s e c t i o n  t o  c l a r i f y .  I n  sub-- 
3ectir11i (31, a6dccl "acq11i.re.d-' t o  clarify. In s u b s e c t i o n  ( 5 )  I 

, d:?Lef-ed 3.,1c-: o b s o l e t e  r e f e r e r l c e s  t o  " a c c u s a t i o n i 1  - -- 
P i n  Eo-rn~aticn and i l ld ic tment  axe  t h e  o n l v  c u r r e n t  

c i ~ e t ~ o d s  f o r  b r i n g i n g  a c r i m i n a i  a c t i o n .  
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Sec t ion  18. 95-1407. Subpoena o f  w i tnes ses .  Added 
"foreman of t h e "  t o  c l a r i f y  who s i g n s  t h e  subpoena. Rewrote 
the  l a s t  sen tence  t ~ ~ ~ a r i f v ,  d e l e t i n a  " ' u ~ o n . .  .themic a s  
super f  luous . - 

Sec t ion  19. 95-1408.  Reception 05 evidence.  I n  sub- 
s e c t i o n  ( I ) ,  added "o r "  t o  c l a r i f y .  

Sec t ion  20. 95-1502. Commencement of p rosecu t ions .  
Deleted l a s t  phrase  of  subsec t ion  (1) - r e f e r s  t o  r epea l ed  
chap te r  . 

Sec t ion  2 1 .  95-1504. J o i n d e r  and d i scharqe  of o f f e n s e s  
and defendants ,  Deleted f o u r  r e f e r e n c e s  t o  "accusa t ion"  - 
see  s e c t i o n  15. I n  subsectj-on (I) , d e l e t e d  "of crimes o r  
o f f e n s e s "  - supe r f luous .  I n  subsec t ion  ( 6 ) ,  c l a r i f i e d  " i t " .  

Sec t ion  22. 95-1506. Procedura l  requirements - p e r s i s t e n t  
fe lony  o f f ende r s .  Changed " p r i o r  convic ted  f e l o n "  t o  "per- 
s i s t e n t  f e l o n y  o f f ende r "  - update terminology.  Changed r e f e r -  
ence t o  94-4713, which has  been r epea l ed ,  t o  r e f e rence  t o  
95-1507 and 95-2206.5. Although t e c h n i c a l l y  only  95-1507 
i s  t h e  succes so r  of 94-4713, t h e r e  i s  no apparen t  reason f o r  
d i s t i n g u i s h i n g  procedura l  requirements  f o r  9 5-2206.5. 
The f a i l u r e  t o  s p e c i f y  e i t he ;  s e c t i o n  was appa ren t ly  an over-  
s i g h t  and inc lud ing  bo th  should avoid cha l l enges  as  t o  
c o n s t i t u t i o n a l i t y .  

Sec t ion  2 3 .  95-1507. Sen tenc ing  o f  p e r s i s t e n t  fe lony  
o f f ende r .  Rewrote and reorganized  s e c t i o n  t o  s e p a r a t e  o u t  
d e f i n i t i o n  of p e r s i s t e n t  fe lony  o f f e n d e r  t o  a i d  r e c o d i f i c a t i o n  
and c l a r i f y .  (Note t h a t  normally o l d  subsec t ion  ( 2 )  ( c )  would 
h e  inc luded  i n  t h e  d e f i n i t i o n  i n  new subsec t ion  (1). However, 
t h i s  i s  n o t  p o s s i b l e  s i n c e  95-1507 and 95-2206.5 have d i f f e r e n t  
age requirements  .) I n  subsec t ion  (1) (b) , changed "o f f ende r s  
r e l e a s e d "  t o  "of f e n d e r ' s  r e l e a s e "  and "p rev ious ly"  t o  "prev ious"  - 
apparen t  e r r o r s .  

Sec t ion  2 4 .  95-17Q4. T i m e  of malting motion. Added 
"provided. .  .95-1702" t o  c l a r i f y  what motion. 

Sec t ion  2 5 .  95-1706, E f  f e e t  of de te rmina t ion .  Added 
II - have" and d e l e t e d  "must be"  - grammatical c l a r i t y .  C l a r i f i e d  
''itE\ 

Sec t ion  2 6 .  95-1787. T rans fe r  of t r i a l .  Changed " t h e "  
t o  "a"  and added "ord-errng" to c l a r i f y .  - 
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i k c c r  91-1 2 7 .  95 -1709 .  Subs t i t l i t i o n  02 judge,  Change2 -- 
b , a p p l y H  t o  "excep t  i n  r e g a r d "  t o  c l a r i f y .  Rewrote sub- 
,idc-Licjn (4) t o  s i n p l - i f y  and c l a r i f y  i t s  a p p l i c a t i o n .  --- - 

S e c t i o n  2 8 ,  95-1711. E f f e c t  o f  m u l t i p l e  c h a r g e s  and 
izoritier p r o s e c u t i o n s .  I n  s u b s e c t i o n  ( 2 )  (e) , d e l e t e d  "and" - 
-.,ppilrent e r r o r .  i n  s u b s e c t i o n  ( 3 )  , d e l e t e d  " i f  more t h a n  - ----- ---- 
m e "  - s u p e r f l u o u s ,  I n  s u b s e c t i o n  ( 3 )  (b) , added " o r "  t o  
c lar2~r 'y ,  Tn s u b s e c t i o n  ( 3 )  (d)  , c l a r i f i e d  " t h i s  s u b s e c t i o n "  ---.. - -.-- 
dnd cnanged "any" co " e i t h e r "  t o  a i d  r e c o d i f i c a t i o n  by a l l o w i n g  
s u b s e c t i o n s  3 (d) ) and (ii) t o  be  p u n c t u a t e d  a s  s e n t e n c e s  
-nd p e r m i z t i n g  t h e  d e l e t i o n  o f  " o r "  a t  t h e  end  o f  s u b s e c t i o n  
1 3 j  (dl (i) . I n  s u b s e c t i o ~ l  ( 4 )  , changed " a n d / o j i h o  " t o v e r l a p -  
. ~ i i z g ,  o r "  zo c o r r e c t  u n d e s i r a b l e  usage - see B i l l  D r a f t i n g  
:Jlal-~tlaL, page 2 2 .  In  s u b s e c t i o n  (4)- changed "has"  t o  
"hzd" and "'.c3iasu t o  "had been"  - a-errors, added " o r "  
-o c i a r i E y ,  added "on a  f e l o n g  c h a r g e "  t o  c l a r i f y  and make 
, ~ n s i s t e n t  w i t h  s u i ~ s e c t i o i z  ( 3 )  (b )  , changed "which" t o  " t h e "  -- 
::o -- e l - a r i f y e  and changed " o f "  t o  " f o r "  - a p p a r e n t  e r r o r .  I n  
, g ? b ~ e c t i o ~ !  ( 5 )  , added "one or- more" t o  a i d  r e c o d i f i c a t i ~ n  
( see  s u b s e c t i o n  ( 3 )  ( d )  ) . 

S e c t i o n  2 9 .  95-1803. Discovery ,  i n s p e c t i o n ,  and n o t i c e .  
L j e i e i ~ d  s u b s e c t i o n  ( b )  , unnecessa ry  and r e d u n d a n t ,  I n  sub- 
s e c t i o n  ( 2 )  (b) , changed " t h e "  t o  " t h i s "  t o  c l a r i f y  what r u l e ,  
changed " c o n t i n u a t i o n "  t o  " c o n t i n u a n c e "  - a p p a r e n t  e r r o r ,  
~ ~ 2 d  c l a r i f i e d  "above". I n  s u b s e c t i o n  (39 ( a )  , changed -- 
' i n s a n i t y "  t o  "msn ta l  d i s e a s e  o r  d e f e c t "  - o b s o l e t e  t e r m i -  
: ~ o l o y ~ .  In s t l b s e c t i o n  added "of  t h e  w i t n e s s "  t o  
z i a r i f v ,  

S e c t i o n  3 8 .  95-1810. Witness  from a n o t h e r  s t a t e  summoned --- 
:o ~ e s t i f y  i n  t h i s  s t a t e .  I n  subsec-cion (1) , d e l e t e d  "com- 
,1~3nzod,,  ." a s  r e d ~ m d a n t  and changed " w i l l "  t o  " s h a l l "  t o  

P 

_c_Lz-gif;Ji. Rew-o-te s u b s e c t i o n  ( 2 )  t o  c l a r i f y .  I n  s u b s e c t i o n  
( 3 )  , c l a r i f i e d  "hereiwibefore,  . . p r o v i d e d n  and d e l e t e d  " t o  be . .  . 
I O L @ '  as redundan t .  

Seet i . i jn  3i. 95-1909 .  Tr ia l .  j u r o r s .  I n  s u b s e c t i o n  ( I ) ,  
,;, ,I :2 (3 a >  the names h.ave been"  i:o c l a r i f y ,  I n  s u b s e c t i o n  ( 2 )  (a) , 
- #  

--- 
.,:i-a:r.l?iec3 ------. .------ ";..rho,, .~~ern-pteZH",.ele+-ed "of t h e  C i v i l  Code" a s  an  
~I:>sr):.c te LSSC. .TF .~CS~ and d e l e t e d  "which by.  . . c o d e m  a.s s u p e r -  -.-...-.--.--.- -.-------.-" ------ P 

iil,.-:,.:s, !?~;;7jrot~. srrbsections ( 4 )  (b )  i )  4 )  ) i )  , ( 4 )  ( b )  ( v i )  , -. . . , .. - -- . . Lzb2- ( 4) (;-,; ;>:) c cj . .ar i fy .  In s u b s e c t i o n  (4) ihj  ( v i i i )  , changed 
I - . 2 >-. 

:$!A. L!: er;re~t:fi-;lir-ij_l~g o f "  tc; " h & v i n g W  - aoparent; e r r o r .  I n  
; i h s % c t i o n  (6) , d e l e t e d  r e f e r e n c e  t o  J u s t i c e s  ' and p o l i c e  
,, c;.-tyi couu.f:s - r.edur~dan.t w i t h  95-2005,  and de le ted .  r e f e r e n c e  . s -  

----. 
.:ij C.LVLI Cases i n  l a s t  sentence - c o n f l i c t  w i t h  93-1205. 
.hL.Lhci.igI; 3 3- 1.205 Isas l a s t  amended 'I-%- and 95-1909 (f) (now 
:.?ij--i3139i61 )il, i 9 7 $ p  t h e  reference t o  c i v i l  eases i n  95-1909( f )  



wa.s appa ren t ly  a c c i d e n t a l .  The l e g i s l a t u r e  knew it  was 
amending a s e c t i o n  t h a t  i s  p a r t  of  t h e  t i t l e  on c r i m i n z l  
procedure,  j u s t  a s  it knew t h a t  93-1205 i s  i n  the t i t l e  on 
c i v i l  procedure. .  Also i n  subsec t ion  (6), added l a s t  sen tence  
t o  c o r r e c t  apparen t  e r r o r  of omission.  Minor rewording of 
subsec t ion  ( 7 )  f o r  c l a r i t y .  

Sec t ion  32. 95-1915. Verd ic t .  Deleted fou r th  para -  
graph - o b s o l e t e  r e f e rences  t o  degrees  of  a crime. 

Sec t ion  33. 95-2004. T r i a l  i n  j u s t i c e s '  and c i t y  
c o u r t s .  Reworded subsect:ion ( I )  ( a )  t o  i nco rpo ra t e  language 
of  95-2005(a) t o  a i d  r ecod . i f i ca t ion .  Added "!Jhenever...five only"  
t o  subsec t ion (3 )  t o  c l a r i f y  and avoid  an u n c o n s t i t u t i o n a l  i n t e r -  
p r e t a t i o n .  

Sec t ion  34. 95-2005. Formation of  t r i a l  jury .  Deleted 
former subsec t ion  ( a )  - i nco rpo ra t ed  i n t o  95-2004 t o  a i d  
r e c o d i f i c a t i o n .  Minor rewording of new subsec t ion  ( 1 T f o  - 
c l a r i f y .  Added "one" i n  subsec t ion  ( 2 )  t o  c l a r i f y .  I n  
subsec t ion  ( 4 ) ,  updated i n t e r n a l  r e f e r e n c e  - - 95-1909 i s  
be ing  amended. 

Sec t ion  35. 95-2006. Verd i c t .  I n  subsec t ion  (1) , 
added " i t "  t o  c l a r i f y .  Reworded subsec t ion  ( 2 )  t o  c l a r i f y .  

Sec t ion  36.  95-2007. Sentence and judgment. I n  sub- 
s e c t i o n  ( 3 ) ,  d e l e t e d  redundant language and i n s e r t e d  r e f e r e n c e  
t o  s e v e r a l  s e c t i o n s  t o  c l a r i f y .  ( A f t e r  r e c o d i f i c a t i o n ,  t h e s e  
s e c t i o n s  w i l l  c o n s t i t u t e  a p a r t  of a chap te r  and, t h u s ,  t h e  
i n t e r n a l  r e f e r e n c e  w i l l  b e  s imple .  ) 

Sec t ion  37. 95-2009. Appeal. I n  subsec t ion  (1) , d e l e t e d  
o b s o l e t e  r e f e r e n c e  t o  ju ry  box No. 3 (no longer  e x i s t s )  and 
added c o r r e c t  i n t e r n a l  re fe rence .  

Sec t ion  38. 95-20 10. ~ i s q u a l i f  i c a t i o n  of  m a g i s t r a t e  
o r  j u s t i c e  of t h e  peace.  ' ~ e l e t e d  n i n e  r e f e rences  t o  " j u s t i c e "  
a s  unnecessary and confusing;  "mag i s t r a t e  o r  j u s t i c e  of t h e  
peace" adequa te ly  covers  a l l  lower c o u r t  judges. I n  sub- 
s e c t i o n  ( 2 )  ,changed "bu t . .  .applyr'  t o  "except  i n  regard"  t o  
we Rewrote subsec t ion  ( 4 )  t o  s i m p l i f y  and c l a r i f y  
i t s  a p p l i c a t i o n .  

Sec t ion  39. 95-2101. N e w  t r i a l .  Moved o l d  subsec t ion  
(3)  t o  new subsec t ion  ( 2 )  (b )  t o  s i m p l i f y  and a i d  r e c o d i f i c a t i o n .  
In subsec t ion  ( 2 )  ( c )  (iii) , d e l e t e d  o b s o l e t e  r e f e r e n c e  t o  
degree of  a crime.  

Sec t ion  4 0 .  9 5-2202. Rendering judgment and pronouncing 
sen tence .  Q u a l i f i e d  subsec t ion  ( 2 )  t o  avoid con£ l i c t  w i th  
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S e c t i o n  4 1 .  95-2206. S e n t e n c e .  i n  s u b s e c t i o n  ( I - )  , 
5ele Led r e f e r e n c e  t o '  " c r i m e "  - r e d ~ m d a n t  w i t h  " o f f e n s e " .  
lloved pa ragraph  a t e n d  o f  fo r r re r  s u b s e c t i o n  ( 2 )  t o  f o l l o w  
former s u b s e c t i o n  ( 5 )  and c l a r i f i e d  a p p l i c a t i o n  - c r e d i t  for 
j a i l  t ime a p p l i e s  t o  b o t h  d e f e r r e d  and suspended s e n t e n c e s .  
:See i n  the P la t t e r  o f  Rober t  J. LeDena ,  33 S t .  Rep. 902 (1976) .  -- - 
i-n which t h e  Montana Supreme Cour t  s t a t g d  t h a t  t h e  two t y p e s  
c ~ f  s e n t e n c e s  a r e  a s  a  p r a c t i c a l  m a t t e r  ve ry  s i m i l a r . )  I n  
wbsect i .on (I)  ( d )  , added " a s  p r o v i d e d "  - a p p a r e n t  e r r o r .  I n  
;Izhsection (1) (e)  , changed " o r "  t o  "and" - a p p a r e n t  e r r o r .  
Ln s u b s e c t i o n  ( 2 )  ( a )  (v) . changed " o r "  t o  "and" - a p p a r e n t  
e r r o r .  I n  s u h s e c t i o n  ( 2 )  ( b )  , added r e f e r e n c e  t o  c i t y  and -- 
ia i lnicipai  c o u r t s  - a p p a r e n t  e r r o r .  I n  s u b s e c t i o n  ( 3 )  , added 
" m a g i s t r a t e ,  o r  justice o f  t h e  peace"  t o  c l a r i f y ,  d e l e t e d  
a r c - ,  r h e r e a f t e r "  - s u p e r f l u o u s ,  and changed " t h i s "  t o  "h i s1 ' -  

5  p par en t e r r o r .  
"--L%..- 

S e c t i o n  4 2 .  95-2206,1. Sen tence  t o  d e a t h .  Reworded 
~o a i d  r e c o d i f i c a t i o n ;  t h i s  s e c t i o n  w i l l  be i n c o r p o r a t e d  
;.nto 93-2206.  

S e c t i o n  43.  95-2206-5. Des igna t ion  o f  p e r s i s t e n t  f e l o n g  
g f f ende r  f o r  purposes  o f  p a r o l e  e l i g i b i l i t y .  D e l e t e d  redun- 
d a n c i e s  w i t h  95-1507 and reworded t o  a i d  r e c o d i f i c a t i o n .  I n  - 
s u b s e c t i o n  ( 2 )  , c l a r i f i e d  " o f " .  

S e c t i o n  4 4 ,  95-2209. E n t r y  o f  judgment. De le ted  r e f e r e n c e  t o  
"ludgrnent r o l l "  t o  upda te ,  No o t h e r  r e f e r e n c e s  t o  it appear  and it 
has been a b o l i s h e d  i n  c i v i l  e a s e s .  

S e c t i o n  4 5 .  95-2224.  P e n a l t y  f o r  t r e a t i n g  p r i s o n e r  a s  
l r ' vo lun ta ry  s e r v a n y .  Rewrote t o  c l a r i f y  a p p a r e n t  i n t e n t .  -. 

S e c t i o n  4 6 ,  95-2229. D i s p o s i t i o n  of  t r a f f i c  f i n e s  
ccjllected from j u v e n i l e s .  I n  t h e  f i r s t  p a r a g r a p h ,  c l a r i f i e d  
" r e s u l t i n g  from" and added " o r "  t o  c l a r i f y .  I n  s u b s e c t i o n  
(1) cfiangec! " p o i i c e "  t o  "peace"  i n  two p l a c e s  f o r  c o n s i s t e n t  
. terminology.  Mi-nor r eword ing  of s u b s e c t i o n s  ( 3 )  and (4) t o  -- 
c l a r i f y  . ..--- 

Seclrio~i 47,  95-2493. Scope of a p p e a l .  I n  s u b s e c t i o n  ( I ) ,  
~ ~ . . , r e i i  'cc6eW t o  " t i t l e "  t o  c l a r i f y .  I n  s u b s e c t i o n  ( 2 )  (b) , 
.<pZ-r?-ed i n  tei:na; r e f e r e ~ ~ c e  -- 3 5--2 3-0; i s  b e i n g  amended, --- - ---- --- ----- - - _  

Ser=xi(sn 48, 95-2 425,  Aczion r e v i e c i l i g  c o u r t  may t a k e .  
In - ~ i o s e c t i o n  ( 3 )  , chanqez  reference -co d e s r e e  o f  c r ime t o  - 
- 2  fez%nce to incl.ur',ed. o f f e n s e  - t i j d z t e  t e r r n i n o l o g ~ ,  - 
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S e c t i o n  49 through 5 3 .  95-2601, 95-2604, 95-2605, 95-  
2 6 0 6 ,  9 5 - 2 6 0 8 .  Chansed r e f e r e n c e s  t o  motion t o  r e f e r e n c e s  - a 

t o  p e t i t i o n  t o  make t e rmino logy  - i n  t h e  c h a p t e r  c o n s i s t e n t .  

S e c t i o n  54. 95-2902. Reasonable doub t  a s  t o  which 
o f f e n s e  c o n v i c t s  o n l y  o f  l e a s t  o f f e n s e .  Completely rewro te  
t o  d e l e t e  o b s o l e t e  r e f e r e n c e s  t o  degrees  o f  an o f f e n s e  and 
r e p l a c e  them w i t h  r e f e r e n c e s  t o  i n c l u d e d  o f f e n s e s  . Added 
"beyond a  r e a s o n a b l e  doubt"  i n  t h e  f i r s t  c l a u s e  t o  c l a r i f y .  
De le ted  " p u b l i c "  and "ground o f "  a s  meaningless .  

S e c t i o n  55. 95-3004. Burden of  t h e  s t a t e  i n  homicide 
t r i a l .  I n  s u b s e c t i o n  (I), added " t h e  f a c t "  t o  c l a r i f y .  
In  s u b s e c t i o n  ( 2 ) ,  changed " o r "  t o  " o f "  - a p p a r e n t  e r r o r .  

S e c t i o n  5 6 .  95-3011, Competency of  s p o u s e s .  C o r r e c t e d  
d i s c r i m i n a t o r y  p h r a s e  " n e g l e c t .  . . " . 

S e c t i o n  57. 95-3012. Testimony o f  p e r s o n  l e g a l l y  
a c c o u n t a b l e .  Changed '"e" t o  " t h e  t e s t i m o n y "  t o  c l a r i f y .  
I n  t h e  L a s t  s e n t e n c e ,  added " i f "  - a p p a r e n t  e r r o r .  

S e c t i o n  58 .  95-3110. R i g h t s  o f  accused  p e r s o n s  - 
habeas c o r p u s .  I n  s u b s e c t i o n  (1) , l a s t  ~ I - ~ u s e ,  changed 
"what" t o  " t h a t "  - a p p a r e n t  e r r o r .  

S e c t i o n  59.  95-3113. A r r e s t  of  accused  b e f o r e  making 
of r e q u i s i t i o n .  Moved p a r t  o f  pa ragraph  t o  new s u b s e c t i o n  
(1) t o  c l a r i f y  and a i d  r e c o d i f i c a t i o n .  I n  s u b s e c t i o n  (1) (b), 
moved l a s t  c l a u s e  " i s  c l a r i f y  and changed 
"has"  t o  "hav ing"  - a p p a r e n t  e r r o r .  Note 'chat "of t h i s  
s t a t e "  w a s  moved t o  s u b s e c t i o n  (1). I n  s u b s e c t i o n  ( 2 ) ,  
changed " o r "  t o  "'and" - a p p a r e n t  e r r o r .  

S e c t i o n  6 0 .  95-3117. E x t e n s i o n  o f  t i m e  o f  commitment 
adjournment .  Added " t h e "  t o  c l a r i f y .  Changed "coun ty"  t o  
" d i s t r i c t  c o u r t "  - a p p a r e n t  e r r o r .  Changed " b u t  w i t h "  t o  - - 
" f o r "  t o  c l a r i f y .  

S e e t j  on GI . 95- -3120 - G u i l t  nr innocence  of accused,  
when i n q u i r e d  i n t o .  ~ l a r i i i e d .  "above" by i n s e r t i n g  appro--  
p r i a t e  i n t e r n a l  r e f e r e n c e  (95-3103) . Dele ted  "accompanied..  . 
formi' - redundan t  w i t h  95-3103. 

- 

S e c t i o n  6 2 .  95-3123. ~ p p l i c a t i o n  f o r  i s s u a n c e  o f  
r e q u i s i t i o n .  Reworded s u b s e c t i o n s  (1) and ( 2 )  t o  c l a r i f y .  
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S e c t i o n  6 3 .  95-3125. R e s t r i c t i o n s  on co~npensa t ion  f o r  
a s s i s t i n g  r e t u r n  o f  f u g i t i v e .  Added r e f e r e n c e  t o  95-3134.i  - 
 parent e r r o r .  

S e c t i o n  6 4 ,  95-3129. Nonwaiver by  t h i s  s t a t e .  Changed 
" f r o m "  t o  " f o r  a "  - a p p a r e n t  e r r o r .  D e l e t e d  " a "  b e f o r e  
" s e n t e n c e "  - a p p a r e n t  e r r o r .  

S e c t i o n  6 5 .  95-3206. Orders ,  r e c o r d s ,  r e p o r t  - review- 
a b i l i t y ,  c o n f i d e n t i a l i t y .  Changed " o f "  t o  "wi th  t h e "  - 
-a ren t  e r r o r .  D e l e t e d  '"of i n s t i t u t i o n s "  - "depar tment"  
i s  d e f i n e d .  

S e c t i o n  6 6 .  95-3214. P a r o l e  a u t h o r i t y  and p rocedure .  
Added " Subject. ..." t o  c l a r i f y .  Rewrote s u b s e c t i o n  (1) ( a )  
to c l a r i f y  t n a t  t h e  lesser o f  o n e - q u a r t e r  of t h e  tern and 
12-l /2 y e a r s  ( o r  o n e - t h i r d  of  t h e  t e r m  and 17-i /2 y e a r s  i n  t h e  
c a s e  o f  a  p e r s i s t e n t  f e l o n y  o f f e n d e r )  must be  s e r v e d  i n  o r d e r  
to q u a l i f y  f o r  p a r o l e  and t o  c l a r i f y  t h e  r e f e r e n c e  t o  t h e  
aood t i m e  al-lowance ~ r o v i d e d  f o r  i n  80-1905. Moved part 
Gf former  s u b s e c t i o n L  ( 3 )  t o  new s u b s e c t i o n  ( 2 )  t o  a i d  r e c o d i -  
f j - ca t ion  and c l a r i f y .  I n  s u b s e c t i o n  ( 3 )  ( a )  , changed "and"  
t o  " a n y '  - ap-pa-rent e r r o r .  Moved p a r t  o f  o l d  s u b s e c t i o n  ( 4 )  
t o  new s u b s e c t i o n  ( 4 )  (b )  t o  c l a r i f y  and a 
I n  s u b s e c t i o n  ( 5 ) ,  added "any" t c  

- 
. i d  r e c o d i f i c a t i o n .  

.e 

I c l a r i f v  and chansed " o r "  
t o  "andf '  - a p p a r e n t  e r r o r .  

S e c t i o n  6 7 .  95-3215. Dura t ion  o f  p a r o l e .  -- C l a r i f i e d  
"good t i m e  a l lowances"  - see 80-1905. Added "on p a r o l e "  
a f t e r  " p e r s i s t e n t  f e i o n y  o f f e n d e r "  t o  c l a r i f y .  

S e c t i o n  6 8 .  95-3306, S u p e r v i s i o n  on p a r o l e .  Added -- 
"and" i n  s u b s e c t i o n  ( 4 )  t o  c l a r i f y .  

S e c t i o n  69. 95-3308. Return o f  p a r o l e  v i o l a t o r .  -- 
Changed " v i o l a t i o n s "  t o  " v i o l a t i o n "  t o  c l a r i f y .  In  sub- 
s e c t i o n  (i) (c)  , c l a r i f i e d  " h e r e i n a f  t e r n .  I n  s u b s e c t i o n  ( 2 )  
( S )  , c l g r i f i e d  f i r s t  s e n t e n c e  and c o r r e c t e d  i n c o r r e c t  i n t e r n  
r e f e r e n c e  t o  95-3217. Yoved p a r t  o f  former  s u b s e c t i o n  ( 4 )  
!now s u b s e c t i o n  ( 3 )  ( c )  t o  new s u b s e c t i o n  ( 4 )  t o  a i d  r e c o k  
Picatior,.  
-__I-- 

S e c t i o n  70 .  Repea le r .  S e c t i o n s  16-2615 and 16-3483 
- u n 2 l i z t  w i t h  95-810.  P r o p e r t y  found on body - t o  w h o m T e l i v e r e d  
( c o r o n e r )  . 
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Sect ion  95-2211 is  unnecessarv and redundant.  refers 
t o  Chapter  25, and Chapters  2 2  and 2 5  a r e  be ing  combined, 

Sec t ions  95-103 throuqh 95-188. Adoption of r u l e s  of crimina; 
procedure ( formerly  95-2 801 through 95-2 806) a r e  o b s o l e t e .  
The power they con fe r  exp i r ed  on January 1, 1969 ( s e e  95-107, 

Sec t ion  95-3233. The l e g i s l a t u r e  a t tempted  t o  r e p e a l  
t h i s  s e c t i o n  i n  1 9 ' / 4  b u t  des igna ted  i t s  former s e c t i o n  number 
(94-9851) i n s t e a d  of t h e  c o r r e c t  s e c t i o n  number. Suggest ing 
r e p e a l  now i n  case  t h e  1974 r e p e a l  was i n e f f e c t i v e .  I f  t h e  
1974 r e p e a l  was e f f e c t i v e ,  t h i s  r e p e a l  i s  a harmless n u l l i t y .  
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o
 t

h
e

 r
e

q
u

ir
e

m
e

n
ts

 o
f 

la
w

. 

A
s

 u
se

d
 

in
 t

h
i

s
 c

h
a

p
te

r,
 

th
e

 
g
-
~
 n

@
e

n
ta

l 

d
is

e
a

s
e

 
o

r
 

d
e

fe
c

t"
 

d
o

n
s 

n
o

t 
in

c
lu

d
e

 
an

 
a

b
n

o
rm

a
li

ty
 

m
a

n
if

e
s

te
d

 
o

n
ly

 
b

y
 

-=
fe

d 
c

ri
m

in
a

l 
o

r 

&
k
s
+

u
&

e
 
-
 

o
th

e
r 

a
n

ti
s

o
c

ia
l 

c0
n

d
u

ct
.m

 

S
e

c
ti

o
n

 
4.

 
S

e
c

ti
o

n
 

9
5

-5
0

7
, 

B.
C.
8.
 

1
9

4
7

, 
i
s
 a

m
en

d
ed

 
t

o
 

re
a

d
 

a
s

 f
o

ll
o

w
s:

 

"9
5-

50
7.

 
D

e
te

rm
in

a
ti

o
n

 
o

f 
ir

r
e

s
p

o
n

s
ib

il
it

y
 

o
n

 
b

a
s

is
 o

f
 

re
p

o
rt

 
-
 -- 

e
h
e
C
e
e
 

e
x

a
m

in
a

ti
o

n
 

b
v

 
p

s
v

c
h

ia
tr

is
t 

c
h

o
se

n
 
A

 
s

t
a

t
e

 
05

 

d
e

fe
n

d
a

n
t 
-
 

p
s

v
c

h
ia

tr
ic

 
te

s
ti

m
o

n
y

 
w

h
e

-
k

m
~

 

. 
. 

,
c
 

u
p

o
n

 
tr

ia
l.

 
(1

) 
I
f
 

t
h

e
 

re
p

o
rt

 

f
il

e
d

 
u

n
d

e
r 

9
5

-5
0

5
 

f
in

d
s

 t
h

a
t

 t
h

e
 d

e
fe

n
d

a
n

t 
a

t
 t

h
e

 

ti
m

e
 

o
f 

th
e

 c
ri

m
in

a
l 

c
o

n
d

u
c

t 
c

h
a

rg
e

d
 

s
u

ff
e

re
d

 f
ro

m
 

a
 

m
e

n
ta

l 

d
is

e
a

s
e

 
o

r 
d

e
fe

c
t 

w
h

ic
h

 
re

n
d

e
re

d
 

h
im

 
u

n
a

b
le

 
t

o
 a

p
p

re
c

ia
te

 

th
e

 c
ri

m
in

a
li

ty
 o

f 
h

i
s

 c
o

n
d

n
c

t 
o

r
 t

o
 c

o
n

fo
rm

 
h

i
s

 c
o

n
d

u
c

t 
t

o
 

th
e

 r
e

q
u

ir
e

m
e

n
ts

 
o

f 
la

w
t 

a
n

d
 

th
le

 
c

o
u

rt
, 

a
f

t
e

r
 a

 
h

e
a

ri
n

g
 i

f
 a

 

h
e

a
ri

n
q

 
is

 
re

q
u

e
s

te
d

 
by

 
th

e
 

a
tt

o
rn

e
y

 
p

ro
s

e
c

u
ti

n
g

 
o

r
 t

h
e

 

d
e

fe
n

d
a

n
t,

 
is

 s
a

ti
s

f
ie

d
 

th
a

t 
th

e
 m

e
n

ta
l 

d
is

e
a

s
e

 
o

r
 

d
e

fe
c

t 

w
as

 
s

u
f

f
ic

ie
n

t 
t

o
 

e
x

c
lu

d
e

 
re

s
p

o
n

s
ib

il
it

y
, 

th
e

 
c

o
u

r
t 

o
n

 

m
o

ti
o

n
 

o
f 

th
e

 
d

e
fe

n
d

a
n

t 
s

h
a

ll
 e

n
te

r
 

ju
d

g
m

e
n

t 
o

f 
a

c
q

u
it

ta
l 

o
n

 

th
e

 
q

r
o

~
n

d
 o

f 
m

e
n

ta
l 

d
is

e
a

s
e

 
o

r
 

d
e

fe
c

t 
e

x
c

lu
d

in
g

 

re
s

p
o

n
s

ib
il

it
y

. 

(2
) 

M
w

sa
 

I_
f 

e
it

h
e

r
 t

h
e

 d
e

fe
n

d
a

n
t 

o
r 

th
e

 
s

t
a

t
e

 u
is

h
e

s
 

th
e

 d
e

fe
n

d
a

n
t 

t
o

 b
e

 
e

x
a

m
in

e
d

 
b

y
 

a
 

q
u

a
li

fi
e

d
 

p
s

y
c

h
ia

tr
is

t 
o

r
 

R
E

F
E

R
E

N
C

E
 

B
I

L
L

 



o
th

e
r 

e
x

p
e

rt
r 

s
e

le
c

te
d

 b
y 

th
e

 o
n

e
 p

ro
p

o
si

n
g

 
th

e
 e

x
a

m
in

a
ti

o
n

. 

t
h

e
 e

x
a

m
in

e
r 

s
h

a
ll

 h
e

 
p

e
rm

it
te

d
 

t
o

 h
a

v
e

 r
e

a
so

n
a

b
le

 a
c
c
e
ss

 
t

o
 

th
e

 d
e

fe
n

d
a

n
t 

f
o

r
 t

h
e

 p
u

rp
o

se
 o

f 
th

e
 e

ra
a

in
a

ti
o

n
. 

(3
) 

U
po

n 
th

e
 

tr
ia

l,
 

an
y

 
p

s
y

c
h

ia
tr

is
t 

w
ho

 
re

p
o

rt
e

d
 

u
n

d
e

r 
95

-5
05

 
m

ay
 

b
e

 
c

a
ll

e
d

 
a

s
 

a
 

w
it

n
e

s
s

 
b

y
 

th
e

 

p
ro

se
c

u
ti

o
n

 
o

r
 b

y
 

th
e

 d
e

fe
n

se
. 

I
f

 t
h

e
 i

s
s

o
e

 i
s
 b

e
in

g
 t

r
ie

d
 

b
e

fo
re

 a
 

jo
ry

, 
th

e
 j

u
ry

 s
ka

+
.r
 

m
A

p 
n

o
t 

b
e

 i
n

fo
rm

e
d

 
th

a
t 

th
e

 

p
s

jc
h

ia
tr

is
t 

w
as

 
d

e
si

g
n

a
te

d
 

by
 

th
e

 
c

o
u

rt
 

o
r

 
b

y
 

th
e

 

s
u

p
e

ri
n

te
n

d
e

n
t 

of
 

W
ar

m
 

S
p

ri
n

g
s 

s
ta

te
 

h
o

sp
it

a
l.

 
B

o
th

 
th

e
 

p
ro

se
c

u
ti

o
n

 
a

n
d

 
t

h
e

 d
e

fe
n

se
 m

ay
 

su
m

m
on

 a
n

y
 o

th
e

r 
q

u
a

li
fi

e
d

 

p
s

y
c

h
ia

tr
is

t 
o

r 
o

th
e

r 
e

x
p

e
rt

 t
o

 t
e

s
ti

fy
, 

b
u

t 
n

o
 o

n
e

 w
ho

 
h

a
s

 

n
o

t 
ex

am
in

ed
 

t
h

e
 

d
e

fe
n

d
a

n
t 

is
 c

o
m

p
e

te
n

t 
t

o
 t

e
s

ti
f

y
 t

o
 a

n
 

e
x

p
e

rt
 o

p
in

io
n

 
w

it
h

 
re

s
p

e
c

t 
t

o
 

th
e

 
m

e
n

ta
l 

c
o

n
d

it
io

n
 

o
r

 

re
s

p
o

n
s

ib
il

it
y

 
o

f 
th

e
 d

e
fe

n
d

a
n

t,
 

a
s

 d
is

ti
n

g
u

is
h

e
d

 f
ro

m
 t

h
e

 

v
a

li
d

it
y

 o
f 

th
e

 
p

ro
c

e
d

n
re

 
fo

ll
o

w
e

d
 

b
y

7
 

o
r 

th
e

 
g

e
n

e
ra

l 

s
c

ie
n

ti
f

ic
 p

ro
p

o
s

it
io

n
s

 
s

ta
te

d
 b

y 
a

n
o

th
e

r 
w

it
n

e
ss

. 

(4
) 

W
he

n 
a

 
p

s
y

c
h

ia
tr

is
t 

o
r 

o
th

e
r 

e
x

p
e

rt
 

u
h

o
 

h
a

s
 

e
ra

m
in

e
d

 
th

e
 

d
e

fe
n

d
a

n
t 

te
s

ti
f

ie
s

 
c

o
n

c
e

rn
a

n
g

 
h

C
s 

24
s 

d
e

fe
n

d
a

n
t'

s 
m

e
n

ta
l 

c
o

n
d

it
io

n
, 

h
a 

m
ay

 
sa

k
e

 a
 

s
ta

te
s

e
n

t 
a

s
 t

o
 

th
e

 n
a

tu
re

 o
f 

h
is

 e
x

a
m

in
a

ti
o

n
, 

h
is

 d
ia

g
n

o
s

is
 o

f 
th

e
 

m
e

n
ta

l 

c
o

n
d

it
io

n
 

o
f 

th
e

 d
e

fe
n

d
a

n
t 

a
t

 t
h

e
 t

im
e
 

o
f 

th
e

 c
o

m
m

is
si

o
n

 
o

f 

th
e

 o
ff

e
n

s
e

 c
h

a
rg

e
d

, 
an

d
 

h
i

s
 o

p
~

n
io

n
 a
s

 t
o

 
th

e
 

a
b

il
it

y
 

o
f 

t
h

e
 

d
e

fe
n

d
a

n
t 

to
 a

p
p

re
c

ia
te

 t
h

e
 c

ri
m

in
a

li
ty

 o
f 

h
is

 c
o

n
d

u
c

t,
 

e
~
 

t
o

 c
o

n
fo

rm
 h

is
 c

o
n

d
u

c
t 

t
o

 t
h

e
 r

e
q

u
ir

e
m

e
n

ts
 

o
f 

la
u

, 
o

r 
t

o
 

h
a

v
e

 
a

 
p

a
rt

ic
u

la
r 

s
t

a
t

e
 o

f 
a

in
d

 
w

h
ic

h
 
is

 a
n

 e
le

m
e

n
t 

o
f 

th
e

 

o
ff

e
n

s
e

 c
h

a
rg

e
d

. 
4M
 

?
y

h
e

-g
x

~
e

 m
ay

 
m

ak
e 

a
n

y
 

e
x

p
la

n
a

ti
o

n
 

re
a

so
n

a
b

ly
 

s
e

rv
in

g
 t

o
 c

la
r

if
y

 h
is

 d
ia

g
n

o
s

is
 a

n
d

 
o

p
in

io
n

 a
n

d
 

m
ay

 
b

e
 c

ro
ss

-e
x

a
m

in
e

d
 

a
s
 

t
o

 
a

n
y

 
m

a
tt

e
r 

b
e

a
ri

n
g

 
o

n
 

h
i

s
 

co
m

p
et

en
cy

 
o

r
 

c
r

e
d

ib
il

it
y

 o
r

 t
h

e
 v

a
li

d
it

y
 o

f 
h

is
 d

ia
g

n
o

s
is

 

o
r

 o
p

in
io

n
. 
" 

S
e

c
ti

o
n

 5
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S
e

c
ti

o
n

 9
5
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0

9
, 

R
.C

.n
. 

1
9

4
7

, 
is

 
am

en
d

ed
 

t
o

 

re
a

d
 

a
s

 f
o

ll
o

u
s:

 

n
9

5
-5

0
9

. 
-
v
 

B
d

n
is

s
ib

il
it

v
 o
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s
ta

te
m

e
n

ts
 m

ad
e 

d
u

r
i

n
~

 
e

x
a

m
in

a
ti

o
n

 
o

r
 t

re
a

tm
e

n
t 
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B
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le
 

eeep-. 
a 

st
a

te
m

e
n

t 
a

a
d

e
 

4+
y-
a 

p
 

--
 

fo
r 

t
h

e
 

o
u

r
p

o
s

e
d

 
p

s
y

c
h

ia
tr

ic
 

e
x

a
m

in
a

ti
o

n
 

o
r

 
tr

e
a

tm
e

n
t 

w
w

&
e

H
6

4
4

-
!

&
 

%
5

-
-

.
w

&
O

L
§

p
 

p
ro

v
id

e
d

 
f

o
r

 i
n

 t
h

i
s

 

c
h

a
p

te
r 

bv
 

a 
p

e
rs

o
n

 
s

o
b

ie
c

te
d

 
to

 
su

c
h

 
e

x
a

m
in

a
ti

o
n

 
o

r
 

- tr
e

a
tm

e
n

t 
&

-a
4
4
 

Ls 
n

o
t 
t
 a

d
m

is
si

b
le

 i
n

 e
v

id
e

n
c

e
 a

g
a

in
s

t 
hi

m
 

in
 

a
n

y
 

c
ri

m
in

a
l 

p
ro

c
e

e
d

in
g

 
o

n
 a

n
y

 i
s

s
u

e
 o

th
e

r 
th

a
n

 t
h

a
t 

o
f 

h
i

s
 m

e
n

ta
l 

c
o

n
d

it
io

n
, 

-k
d
&

-b
e 

u
s

 
a

d
m

is
si

b
le

 

&
&

 
o

n
 

th
e

 i
s

s
u

e
 o

f 
h

is
 m

e
n

ta
l 

c
o

n
d

it
io

n
, 

w
h

e
th

e
r 

o
r

 n
o

t 
i
t
 

u
o

n
ld

 
h

e
 

o
th

e
rw

is
e

 
b

e
 

c
o

n
si

d
e

re
d

 
a

 
p

ri
v

il
e

g
e

d
 

co
m

m
u

n
ic

at
io

n
, 

u
n

le
s

s
 

c
o

n
s

ti
tu

te
s

 
a

n
 

a
d

m
is

si
o

n
 

o
f 

g
u

il
t 

o
f 

th
e

 c
ri

m
e 

c
h

a
rg

e
d

."
 

S
e

c
ti

o
n
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S

e
c

ti
o

n
 

9
5
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0

3
, 

R.
C.
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1
9

4
7

, 
i
s
 a

m
en

d
ed

 
t

o
 

re
a

d
 

a
s

 f
o

ll
o

w
s:

 

"9
5

-6
0

3
. 

Is
su

a
n

c
e

 
a

n
d

 
s

e
rv

ic
e

 o
f 

a
r

r
e

s
t 

v
a

rr
a

n
t 

u
p

o
n

 

c
o

m
p

la
in

t.
 

k 
c

o
m

p
la

in
t,

 
a

s
 t

h
e

 b
a

s
is

 o
f 

a
n

 a
r

r
e

s
t 



w
a

rr
a

n
t,

 
s

h
a

ll
 b

e
 

i
n

 w
ri

ti
n

g
. 

W
he

n 
a
 

c
o

m
p

la
in

t 
i
s
 

p
re

se
n

te
d

 
t

o
 

a
 

c
o

u
rt

 

c
h

a
rg

in
g

 
a

 
p

e
rs

o
n

 
w

it
h

 
th

e
 c

o
m

m
is

si
o

n
 

o
f 

a
n

 
o

ff
e

n
se

, 
th

e
 

c
o

u
rt

 s
h

a
ll

 e
x

a
m

in
e

 u
p

o
n

 
o

a
th

 t
h

e
 c

o
n

p
la

in
a

n
t 

an
d

 
m

ap
 

a
ls

o
 

ex
am

in
e 

a
n

y
 

w
it

n
e

ss
e

s.
 

+
)
-
a
1
 I
f
 

i
t
 

a
p

p
e

a
rs

 
fr

o
m

 
th

e
 

c
o

n
te

n
ts

 
o

f 
th

e
 

c
o

m
p

la
in

t 
an

d
 

th
e

 e
x

a
m

in
a

ti
o

n
 o

f 
th

e
 c

o
m

p
la

in
a

n
t 

an
d

 
o

th
e

r 

w
it

n
e

ss
e

s,
 

if
 

a
n

y
, 

th
a

t 
th

e
re

 i
s
 p

ro
b

a
b

le
 

c
a

u
s

e
 t

o
 b

e
li

e
v

e
 

th
a

t 
th

e
 p

e
rs

o
n

 
a

g
a

in
s

t 
w

ho
m

 
th

e
 

c
o

m
p

la
in

t 
w

as
 

m
ad

e 
h

a
s 

co
m

m
it

te
d

 
a

n
 o

ff
e

n
se

, 
a 

w
a
r
r
a
n
t
 

s
h

a
ll

 b
e

 
is

s
u

e
d

 b
y
 

th
e

 c
o

u
rt

 

fo
r 

th
e

 a
r

r
e

s
t 

o
f 

th
e

 p
e

rs
o

n
 c

o
m

p
la

in
ed

 
a

g
a

in
st

. 
X

-e
4

&
 

c
o

u
rt

. 
in

 i
ts

 d
is

c
re

ti
o

n
 

&
e
-e

W
g
--
, 

m
av

 
is

s
u

e
 

a
 

su
a

a
o

n
s 

in
s

te
a

d
 

o
f 

a 

w
ar

ra
n

t,
_

 
U

po
n 

th
e

 r
e

q
u

e
s

t 
o

f 
th

e
 c

o
o

n
tv

 a
tt

o
ra

e
v

. 
th

e
 c

o
u

rt
 

s
h

a
ll

 i
ss

u
e

 
a

 
sn

m
m

on
s 

in
s

te
a

d
 o

f 
a

 
v

a
rr

a
n

t.
 

n
o

re
 

th
a

n
 

o
n

e
 

+
4
+
 

w
a

rr
a

n
t 

o
r

 s
um

m
on

s 
m

ay
 

is
s

u
e

 o
n

 
th

e
 s

a
n

e
 c

o
m

p
la

in
t.

 

ti 
v

a
rr

a
n

t 
o
f 

a
r

r
e

s
t 

s
h

a
ll

: 

-
+
+
l
a
 &
a
 

in
 

w
ri

ti
n

g
 

in
 t

h
e

 n
am

e 
o

f 
th

e
 s

ta
te

 o
f 

R
o

n
ta

n
a 

o
r

 i
n

 t
h

e
 n

a
a

e
 o

f 
a

 
m

u
n

ic
ip

a
li

ty
 

if
 

a
 

v
io

la
ti

o
n

 o
f 

a
 

m
u

n
ic

ip
a

l 
o

rd
in

a
n

c
e

 i
s
 c

h
a

rg
e

d
; 

+
2+

._
(t

1~
 
S& 
st
 

fo
rt

h
 

th
e

 n
a

tu
re

 
o

f 
th

e
 o

ff
e

n
s

e
; 

-(
.+
ls
L 

e
+

w
e
iS

 ~
~~

g~
 

th
a

t 
th

e
 

p
e

rs
o

n
 

a
g

a
in

s
t 

w
ho

m
 

th
e

 
c

o
m

p
la

in
t 

w
as

 
m

ad
e 

b
e 

a
rr

e
s

te
d

 a
n

d
 

b
ro

u
g

h
t 

b
e

fo
re

 
th

e
 

c
o

u
rt

 
is

s
u

in
g

 
th

e
 

w
ar

ra
n

t-
r 

o
r,

 
i

f
 h

 t
h

e
 l

u
d

q
e

 i
s
 a

b
s

e
n

t 
o

r
 

u
n

a
b

le
 

t
o

 
a

c
t,

 
b

e
fo

re
 

th
e

 n
e

a
re

s
t 

o
r

 m
o

st
 

a
c

c
e

s
s

ib
le

 c
o

u
rt

 

p
-

u
a

m
z

-
=

F
-

 

~
e

w
'

"
*

*
*

*
 

a
r

r
e

e
t

-
u

a
d

q
I

N
 T

R
E

 
SA

N
E

 C
C

U
N

T
T

 
O

R
 

T
E

E
 

A
D

JO
IN

IN
G

 
C

a
m

 

I
F

 A
N 

A
R

R
E

ST
 
I
S
 

fl.
$B

E 
IN

 1
 

C
O

U
N

T
Y

 
O

T
H

E
R

 
T

B
A

N
 

T
B

E
 

O
R

B
 
1
1
 

W
AI

Cg
 

TE
IE

 
W

A
R

R
A

PT
 

W
AS

 
IS

S
U

E
D

 
T
H
E
 

A
R

R
E

ST
E

D
 

P
E

R
S_

O
L

SH
A

L
L

 B
E

 T
&

x
g

 

r)
IT

H
O

U
T

 
_[

II
sC

$S
SA

R
Y

 
D

E
L

R
Y

 
B

E
F

O
R

E
 

T
R
E
 

N
E

II
R

E
ST

 
A

N
D

 
B

O
S

P
 

aC
C

E
S

S
IR

L
E

 
JU

D
G

E
 
IN
 
T
E
E
 C

O
U

R
T

T
 

W
H

ER
E 

T
H

E
 

A
R

R
E

ST
 E

&
S

IJ
B

Q
L

Q
f!

 

T
H
E
 

A
D

JO
IN

IN
G

 
C

O
U

N
T

Y
. 

t"
+u

r 
s

v
e

c
ff

x
 t

h
e

 n
am

e 
of

 
th

e
 

p
e

rs
o

n
 

to
 

b
e

 

a
rr

e
s

te
d

 
o

r,
 

i
f
 

h
is

 n
a

a
e

 i
s
 u

nk
no

w
n.

 
sb
a+
.1
 

d
e

s
ig

n
a

te
 s

im
h
 

t
b
 

p
e

rs
o

n
 

by
 

an
y

 
na

m
e 

o
r

 d
e

s
c

ri
p

ti
o

n
 

by
 

w
h

ic
h

 
h

e
 

c
a

n
 

b
e

 

id
e

n
ti

fi
e

d
 w

it
h

 
re

a
so

n
a

b
le

 
c

e
rt

a
in

ty
; 

+
§
)
.
l
a
 &
&

a
 

st
at

e 
th

e
 

d
a

te
 

w
he

n 
is

s
u

e
d

 
an

d
 

th
e

 

m
u

n
ic

ip
a

li
ty

 
o

r
 c

o
u

n
ty

 
w

h
er

e 
is

s
u

e
d

d
 a

n
d

 

-(
6
jl
a
 S

e
 
&

 s
ig

n
e

d
 b

y
 

th
e

 
ju

d
g

e 
o

f 
th

e
 c

o
u

rt
 w

it
h

 
th

e
 

t
i

t
l

e
 o

f 
h

i
s

 o
ff

ic
e

. 

+
e
ta
 ~

h
s

 
v

a
rr

a
n

t 
o
f 

a
r

r
e

s
t 

sa
y

 s
p

e
c

if
y

 t
h

e
 a

m
o

u
n

t 
o

f 

b
a

il
. 

+
em

 T
he

 
v

a
rr

a
n

t 
s

h
a

ll
 

b
e

 
d

ir
e

c
te

d
 

t
o

 
a

l
l

 
p

e
a

c
e

 

o
ff

ic
e

rs
 

in
 

th
e

 
s

ta
te

. 
I
t
 

s
h

a
ll

 
b
e
 

e
x

e
c

u
te

d
 

by
 

a
 p

e
a

c
e

 

o
ff

ic
e

r 
an

d
 

m
ay

 
b

e
 

e
x

e
c

u
te

d
 

i
n

 
an

y
 

c
o

u
n

ty
 

o
f 

th
e

 
s

ta
te

. 

B
o

w
ev

er
, 

w
a

rr
a

n
ts

 
is

s
u

e
d

 
fo

r 
th

e
 

v
io

la
ti

o
n

 
o

f 
c

it
p

 

o
rd

in
a

n
c

e
s 

c
a

n
n

o
t 

b
e

 
e

x
e

c
n

te
a

 
o

u
ts

id
e

 
th

e
 

c
it

p
 

li
e

it
s

, 



e
x

c
e

p
t 

a
s

 o
th

e
rw

is
e

 
p

ro
v

id
e

d
 

by
 

ee
e%

b
fm

 1
1

-9
2

7
 

a
n

d
 

11
-9

60
."

 

S
e

c
ti

o
n

 7
. 

S
e

c
ti

o
n

 
9

5
-7

0
4

, 
R

.C
.R

. 
1

9
4

7
, 

i
s
 a

m
en

d
ed

 
t

o
 

re
a

d
 

a
s

 f
o

ll
o

w
s

: 

"9
5

-7
0

4
. 

G
so

u
n

d
s 

f
o

r
 s

e
a

rc
h

 
w

a
rr

a
n

t.
 

A
ny

 
ju

d
g

e
 

m
ay

 

is
s

u
e

 
a 

s
e

a
r

c
h

 w
a

rr
a

n
t 

u
p

o
n

 
t

h
e

 w
ri

tt
e

n
 

a
p

p
li

c
a

ti
o

n
 

o
f 

a
n

y
 

p
e

rs
o

n
 
M
ei-aR

--, 
m

ad
e 

u
n

d
e

r 
o

a
th

 

o
r 

a
f

f
ir

m
a

ti
o

n
 

b
e

f
o

r
e

 k
l.

 t
h

e
 i

u
d

a
e

, 
w

h
ic

h
: 

&
 s

t
a

t
e

s
 t

h
a

t
 q
g
 

o
ff

e
n

s
e

 h
a

s
 b

e
e

n
 

c
o

m
m

it
te

d
; 

fa
tm

 
S

~
B

 
f

a
c

ts
 s

n
f

f
ic

ie
n

t 
t

o
 s

h
o

w
 

p
ro

b
a

b
le

 

c
a

u
s

e
 f

o
r

 i
s

s
u

a
n

c
e

 
o

f 
th

e
 w

ar
ra

n
tT

; 

-
1
2
 

g
a

r
ti

c
u

la
r

ly
 

d
e

s
c

ri
b

e
s

 t
h

e
 p

la
c

e
 

o
r

 t
h

in
q

s
 t

o
 b

e
 s

e
a

rc
h

e
d

v
; 

a
n

d
 

*m
 

W
f
m

&
d

?
&

y
 p

a
r

t
i

c
u

l
a

r
l

~
 d
e

s
c

ri
b

e
s

 t
h

e
 

th
in

g
s

 

t
o

 b
e

 
s

e
iz

e
d

."
 

S
e

c
ti

o
n

 
8
. 

S
e

c
ti

o
n

 
9

5
7

1
9

, 
R

.C
.K

. 
1

9
4

7
, 

i
s
 a

m
en

d
ed

 
t

o
 

r
e

a
d

 a
s

 f
o

ll
o

w
s

: 

"9
5

-7
1

9
. 

S
to

p
 a

n
d

 
f

r
is

k
. 

(1
) 

A 
p

e
a

c
e

 o
f

f
ic

e
r

 m
ay

 
s

to
p

 

a
n

y
 

p
e

rs
o

n
 h

e
 

o
b

s
e

rv
e

s
 i

n
 c

ir
c

u
m

s
ta

n
c

e
s

 t
h

a
t

 g
iv

e
 h-

 

h
im

 
re

a
s

o
n

a
b

le
 c

a
u

s
e

 t
o

 s
u

s
p

e
c

t 
th

a
t 

th
e

 p
e

rs
o

n
 

h
a

s
 

--
- 

c
o

m
m

it
te

d
, 

i
s
 c

o
m

m
it

ti
n

g
, 

o
r

 i
s
 a

b
o

u
t 

t
o

 c
o

m
m

it
 

a
n

 
o

ff
e

n
s

e
 

in
v

o
lv

in
g

 
t

h
e

 
u

s
e

 
o

r
 a

tt
e

m
p

te
d

 
u

se
 

o
f 

f
o

r
c

e
 a

g
a

in
s

t 
5
 

p
e

rs
o

n
 

o
r

 t
h

e
ft

. 
d

am
ag

e,
 

o
r

 d
e

s
tr

u
c

ti
o

n
 o

f 
p

ro
p

e
rt

y
 

i
f

 
th

e
 

s
to

p
 

is
 

re
a

s
o

n
a

b
ly

 
n

e
c

e
s

s
a

ry
 t

o
 o

b
ta

in
 o

r
 v

e
r

if
y

 a
n

 a
c

c
o

u
n

t 

o
f 

t
h

e
 p

e
rs

o
n

's
 

p
re

s
e

n
c

e
 o

r
 c

o
n

d
u

c
t 

o
r

 t
o

 d
e

te
rm

in
e

 
v

h
e

th
e

r 

t
o

 a
r

r
e

s
t

 t
h

e
 p

e
rs

o
n

. 

(2
) 

A 
p

e
a

c
e

 
o

f
f

ic
e

r
 

m
ay

 
s

to
p

 a
n

y
 

p
e

rs
o

n
 

h
e

 f
in

d
s

 n
e

a
r 

th
e

 s
c

e
n

e
 

o
f 

a
n

 
o

ff
e

n
s

e
 

t
h

a
t

 
W

m
--
p
ew

+
+
-e

€i
%

6=
e+

?
 

&
 

h
a

s
 

re
a

s
o

n
a

b
le

 
c

a
u

s
e

 t
o

 s
u

s
p

e
c

t 
h

a
s

 j
u

s
t 

b
e

e
n

 
c

o
m

m
it

te
d

 
if

: 

(a
) 
-
M
 

he
 

h
a

s
 

re
a

s
o

n
a

b
le

 
c

a
u

s
e

 
t

o
 

s
u

s
p

e
c

t 
th

a
t 

t
h

e
 p

e
rs

o
n

 
h

a
s

 
k

n
o

w
le

d
g

e
 

o
f 

m
a

te
ri

a
l 

a
id

 t
o

 t
h

e
 

in
v

e
s

ti
g

a
ti

o
n

 o
f 

th
e

 o
ff

e
n

s
e

; 
o

r
 

(b
) 

t
h

e
 s

to
p

 i
s
 

re
a

s
o

n
a

b
ly

 
n

e
c

e
s

s
a

ry
 

t
o

 
o

b
ta

in
 

o
r

 

v
e

r
if

y
 t

h
e

 p
e

rs
o

n
's

 
ia

e
n

ti
ty

 o
r

 a
n

 a
c

c
o

u
n

t 
o

f 
th

e
 o

ff
e

n
s

e
. 

(3
) 

A 
p

e
a

c
e

 
o

f
f

ic
e

r
 m

ay
 

s
to

p
 a

n
y

 
p

e
rs

o
n

 
i

n
 c

o
n

n
e

c
ti

c
n

 

w
it

h
 a

n
 o

ff
e

n
s

e
 t

h
a

t 
-
 

h
e 

h
a

s
 

p
ro

b
a

b
le

 c
a

u
s

e
 

t
o

 h
e

li
e

v
e

 
h

a
s

 b
e

e
n

 
c

o
m

m
it

te
d

 
if

: 

(a
) 

th
e

 o
ff

e
n

s
e

 i
s
 a

 
fe

lo
n

y
 i

n
v

o
lv

in
g

 
th

e
 u

s
e

 
o

r
 

th
e

 

a
tt

e
m

p
te

d
 

u
s

e
 

o
f 

f
o

r
c

e
 a

g
a

in
s

t 
a

 
p

e
rs

o
n

 
o

r
 t

h
e

f
t,

 
d

am
ag

e,
 

o
r

 

d
e

s
tr

n
c

ti
o

n
 

o
f 

p
ro

p
e

rt
y

; 
6
 

[b
) 
-e
e-
 

--
 

h
e

 
h

a
s

 
re

a
s

o
n

a
b

le
 

c
a

u
s

e
 t

o
 

s
n

s
p

e
c

t 
th

e
 p

e
rs

o
n

 c
o

m
m

it
te

d
 

th
e

 f
e

lo
n

y
: 

a
n

d
 

(c
) 

t
h

e
 s

to
p

 i
s
 r

e
a

s
o

n
a

b
ly

 
n

e
c

e
s

s
a

ry
 

t
o

 o
b

ta
in

 
o

r
 

v
e

ri
fy

 
k* 

th
e

 
p

e
rs

o
n

's
 

id
e

n
tl

ty
 t

o
 d

e
te

rm
in

e
 w

h
e

th
e

r 
t

o
 

a
r

r
e

s
t

 t
h

e
 p

e
rs

o
n

 
f

o
r

 t
h

e
 f

e
lo

n
y

; 
o

r
 

a
il

 t
h

e
 p

e
a

c
e

 
o

f
f

ic
e

r
 h

a
s

 r
e

a
s

o
n

a
b

le
 

c
a

u
s

e
 t

o
 

s
u

s
p

e
c

t 

th
a

t 
th

e
 p

e
rs

o
n

 
w

as
 

p
re

s
e

n
t 

a
t

 t
h

e
 s

c
e

n
e

 o
f 

th
e

 o
ff

e
n

s
e

7
 

an
d

 

th
e

 
s

to
p

 
i
s
 

re
a

s
o

n
a

b
ly

 
n

e
c

e
s

s
a

ry
 

t
o

 o
b

ta
in

 o
r

 v
e

r
if

y
 

th
e

 

p
e

rs
o

n
's

 
id

e
n

ti
ty

. 

(4
) 

h 
p

e
a

c
e

 
o

f
f

lc
e

r
 w

ho
 

h
a

s
 l

a
w

fu
ll

y
 s

to
p

p
e

d
 

a
 

p
e

rs
o

n
 

u
n

d
e

r 
t

h
i

s
 s

e
c

ti
o

n
 m

ay
: 





o
n

 
th

e
 q

ro
u

n
d

 
th

a
t 

th
e

 
p

e
rs

o
n

 
is

 
f

in
a

n
c

ia
ll

y
 

u
n

a
b

le
 

to
 

e
m

p
lo

y
 

c
o

u
n

s
e

l,
 

w
k

 
a

tt
o

rn
e

y
 

s
h

a
ll

 b
e

 
F

a
id

 
f

o
r

 h
is

 

s
e

r
v

ic
e

s
 s

u
c

h
 s

u
m

 
a

s
 a

 
d

i
s

t
r

i
c

t
 

c
o

u
rt

 
o

r
 

ju
s

ti
c

e
 

o
f 

th
e

 

s
t

a
t

e
 

su
p

re
m

e
 

c
o

u
rt

 
c

e
r

ti
f

ie
s

 
t

o
 

b
e

 
a

 
re

a
s

o
n

a
b

le
 

c
o

m
p

rn
s

a
ti

o
n

 t
h

e
r

e
f

o
r

 a
n

d
 

s
h

a
ll

 b
e

 
re

im
b

u
rs

e
d

 
f

o
r

 r
e

a
s

o
n

a
b

le
 

c
o

s
ts

 l
n

c
u

rr
e

d
 

in
 t

h
e

 c
ri

m
in

a
l 

p
ro

c
e

e
d

in
g

. 

s
w
k
-
e
e
e
+
s
-
&
&
L
b
e
 

T
h

e
 

e
x

p
e

n
s

e
 

o
f 

im
v

le
a

e
n

ti
n

g
 

s
u

b
s

e
c

ti
o

n
 

(1
1

 
is

 
c

h
a

rg
e

a
b

le
 

t
o

 
th

e
 c

o
u

n
ty

 i
n

 w
h

ic
h

 
th

e
 

p
ro

c
e

e
d

in
g

 a
ro

s
e

, 
e

x
c

e
p

t 
th

a
t;

 

(a
) 

i
n

 p
ro

c
e

e
d

in
g

s
 

s
o

le
ly

 i
n

v
o

lv
in

g
 t

h
e

 v
io

la
ti

o
n

 
o

f 
a

 

c
i

t
y

 
o

rd
in

a
n

c
e

 
o

r
 s

t
a

t
e

 s
ta

tu
te

 p
ro

s
e

c
u

te
d

 i
n

 a
 

m
u

n
ic

ip
a

l,
 

c
i

t
y

 e
f
-
p
e
+
i
-
e
e
 c

o
u

rt
, 
P

 t
h

e
 

e
x

je
g

g
e

 

z
s

 
c

h
a

rg
e

a
b

le
 

t
o

 
th

e
 c

i
t

y
 o

r
 t

o
w

n
 

i
n

 w
h

ic
h

 
th

e
 p

ro
c

e
e

d
in

g
 

--
 

a
r

o
s

e
~

; 
a

n
d

 

(b
) 

w
h

en
 

t
h

e
r

e
h

a
s

 

b
e

e
n

 
a

n
 a

rr
e

s
t 

b
y

 
a

g
e

n
ts

 o
f 

th
e

 d
e

p
a

rt
m

e
n

t 
o

f 
f

is
h

 a
n

d
 

g
am

e 
---

---
- 

a&
-+
??
- 

or
_ 

a
g

e
n

ts
 o

f 
th

e
 d

e
p

a
rt

m
e

n
t 

o
f 

ju
s

ti
c

e
, 

th
e

 

p
 

-
 

e
x

p
e

a
s

e
 

m
u

st
 

b
e 

b
o

rn
e

 
b

y
 

th
e

 

s
t

a
t

e
 a

g
e

n
c

y
 

c
a

u
s

in
g

 t
h

e
 a

rr
e

s
t.

"
 

S
e

c
ti

o
n

 
1

0
. 

S
e

c
ti

o
n

 
9

5
-1

1
0

4
, 

R
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te

d
 

i
n

 t
h

i
s

 s
t

a
t

e
 o

r
 a

n
y

 
o

th
e

r
 j

u
r

is
d

ic
ti

o
n

 
f

o
r

 
w

h
ic

h
 

a
 

s
e

n
te

n
c

e
 

t
o

 
a 

te
rm

 
of

 
im

p
ri

so
n

m
e

n
t 

i
n

 e
x

c
e

s
s

 o
f 

eue
-+l+

 

y
e

a
r 

c
o

u
ld

 h
a

v
e

 b
e

e
n

 
im

p
o

se
d

; 
4
 

(b
) 

l
e

s
s

 t
h

a
n

 +
k

+
-f

5
j-

 y
e

a
r

s
 h

a
v

e
 e

la
p

s
e

d
 b

e
tw

e
e

n
 

th
e

 





S
e

c
ti

o
n

 
25

. 
S

e
c

ti
o

n
 

9
5

-1
7

1
1

, 
R

.C
.B

. 
1

9
4

7
, 

i
s

 a
m

en
d

ed
 

t
o

 r
e

a
d

 
a

s
 f

o
ll

o
w

s:
 

"9
5-

17
11

. 
E

ff
e

c
t 

o
f 

-4
--

~
~
1
- 

m
u

lt
ip

le
 c

h
a

rq
e

s
 a

n
d

 
fo

rm
e

r 
p

ro
s

e
c

u
ti

o
n

s
. 

(1
) 

-P 

+
e
w

?
s%

 
(a

) 
T

h
e 

te
rm

 
"s

am
e 

tr
a

n
s

a
c

ti
o

n
"

 
in

c
lu

d
e

s
 c

o
n

d
u

c
t 

c
o

n
s

is
tl

o
g

 o
f:

 

(
i
)
 

a
 
s
e
rl

e
s
 

o
f 

a
c

t
s

 o
r

 o
m

is
s

io
n

s
 &

i_
ch

-a
xq

 
m

o
ti

v
a

te
d

 

by
 

a 
p

u
rp

o
se

 
t

o
 a

c
c

o
m

p
li

sh
 

a 
c

r
im

in
a

l 
o

b
je

c
ti

v
e

-r
 

a
n

d
 w

c
q

 

a
r

e
 n

e
c

e
s

s
a

ry
 

o
r

 i
n

c
id

e
n

ta
l 

t
o

 t
h

e
 

a
c

c
o

a
p

l~
s

h
m

e
n

t 
o

f 
th

a
t 

--
 

o
b

je
c

ti
v

e
; 

o
r

 

(
ii

)
 
a 

s
e

r
ie

s
 o

f 
a

c
ts

 o
r

 o
e

is
s

lo
n

s
 w

h
lc

h
 

a
rk

 m
o

ti
v

a
te

d
 

b
y

 
a

 
co

m
m

on
 

p
u

rp
o

se
 

o
r

 p
la

n
 

a
n

d
 

w
h

ic
h

 
r

e
s

u
lt

 i
n

 t
h

e
 r

e
p

e
a

te
d

 

c
o

m
m

ls
sl

o
n

 
o

f 
th

e
 s

am
e 

o
ff

e
n

s
e

 
o

r
 a

f
f

e
c

t
 t

h
e

 s
am

e 
p

e
rs

o
n

 
o

r
 

&+
-S
FH

M
 

p
r

s
o

n
s

 o
r

 t
h

e
 p

ro
p

e
rt

y
 

th
e

re
c

f.
 

(b
) 

A
n 

o
ff

e
n

s
e

 
is

 
an

 
"

in
c

lu
d

e
d

 
o

ff
e

n
s

e
n

 w
he

n:
 



(i
) 

i
t
 

is
 

e
s

ta
b

li
s

h
e

d
 

b
y

 
p

ro
o

f 
o

f 
th

e
 s

am
e 

o
r

 l
e

s
s
 

th
a

n
 a

l
l

 t
h

e
 f

a
c

ts
 r

e
q

u
ir

e
d

 t
o

 e
s

ta
b

li
s

h
 t

h
e

 
co

m
m

is
si

o
n

 
o

f 

th
e

 o
ff

e
n

s
e

 c
h

a
rg

e
d

; 
er
 

(
ii

)
 
i
t
 

c
o

n
s

is
ts

 
o

f 
a

n
 a

tt
e

m
p

t 
t

o
 c

o
m

m
it

 
th

e
 o

ff
e

n
s

e
 

c
h

a
rg

e
d

 o
r

 t
o

 c
o

s
n

it
 a

n
 o

ff
e

n
s

e
 o

th
e

rw
is

e
 i

n
c

lu
d

e
d

 
th

e
re

in
; 

o
r

 

(
ii

i)
 i

t
 

d
if

f
e

r
s

 
fr

o
m

 t
h

e
 o

ff
e

n
se

 c
h

a
rg

e
d

 o
n

ly
 i

n
 t

h
e

 

re
s

p
e

c
t 

th
a

t 
a

 
le

s
s
 s

e
ri

o
u

s
 i

n
ju

ry
 o

r
 r

is
k

 o
f 

in
ju

ry
 t

o
 

th
e

 

sa
m

e
 

p
e

rs
o

n
, 

p
ro

p
e

rt
y

, 
o

r
 p

u
b

li
c

 i
n

te
r

e
s

t 
o

r
 a

 
le

ss
e
r 

k
in

d
 

o
f 

c
u

lp
a

b
il

it
r

 s
u

f
f

ic
e

s
 t

o
 e

s
ta

b
li

s
h

 i
ts

 c
o

m
m

is
si

o
n

. 

(2
) 
---- 
-
P
 

W
he

n 
th

e
 

sa
m

e 
tr

a
n

s
a

c
ti

o
n

 
m

ay
 

e
s

ta
b

li
s

h
 t

h
e

 c
o

m
m

is
si

o
n

 o
f 

m
o

re
 

th
a

n
 o

n
e

 o
ff

e
n

se
, 

a
 

p
e

rs
o

n
 

c
h

a
rg

e
d

 
w

it
h

 
su

c
h

 
c

o
n

d
u

c
t 

n
a

y
 

b
e

 p
ro

se
c

u
te

d
 

f
o

r
 e

a
c

h
 

su
c

h
 

o
ff

e
n

se
. 

H
e

 
m

ay
 

n
o

t,
 

h
o

w
ev

er
, 

b
e

 c
o

n
v

ic
te

d
 

of
 

m
or

e 
th

a
n

 - 
or

re
 

o
ff

e
n

s
e

 i
f:

 

(a
) 

o
n

e
 o

ff
e

n
s

e
 i

s
 i

n
c

lu
d

e
d

 i
n

 t
h

e
 c

th
e

r;
 
er
 

(b
) 

o
n

e
 o

ff
e

n
s

e
 c

o
n

s
is

ts
 o

n
ly

 o
f 

a
 

c
o

n
sp

ir
a

c
y

 o
r

 o
th

e
r 

fo
rm

 
o

f 
p

re
p

a
ra

ti
o

n
 

t
o

 c
o

m
m

it
 t

h
e

 o
th

e
r;

 
e
9
 

(c
) 

in
c

o
n

s
is

te
n

t 
fi

n
d

in
g

s
 

of
 

f
a

c
t 

a
r

e
 

re
q

u
ir

e
d

 
t

o
 

e
s
ta

b
li

s
h
 

th
e

 c
o

m
m

is
si

o
n

 o
f 

th
e

 o
ff

e
n

se
s;

 

(d
) 

th
e

 o
ff

e
n

s
e

s
 d

if
f

e
r

 o
n

ly
 

in
 t

h
a

t 
o

n
e

 i
s
 d

e
fi

n
e

d
 t

o
 

p
ro

h
ib

it
 a

 
a

e
s

iq
n

a
te

d
 k

in
d

 
o

f 
c

o
n

d
u

c
t 

g
e

n
e

ra
ll

y
 

an
d

 
th

e
 

o
th

e
r 

t
o

 p
ro

h
ib

it
 a

 
s

p
e

c
if

ic
 i

n
s

ta
n

c
e

 o
f 

su
c

h
 c

o
n

d
u

c
t;

 
O

r
 

(e
) 

th
e

 
o

ff
e

n
s

e
 

i
s
 

d
e

fi
n

e
d

 
to

 p
ro

h
ib

it
 a

 
c

o
n

ti
n

u
in

g
 

c
o

u
rs

e
 o

f 
c

o
n

d
u

c
t 

an
d

 
th

e
 d

e
fe

n
d

a
n

t'
s 

c
o

u
rs

e
 o

f 
c

o
n

d
u

c
t 

u
a

s
 

in
te

rr
u

p
te

d
, 
d
 

u
n

le
s

s
 t

h
e

 l
aw

 
p

ro
v

id
e

s 
th

a
t 

th
e

 s
p

e
c

if
ic

 

p
e

ri
o

d
s 

o
f 

su
c

h
 

c
o

n
d

u
c

t 
c

o
n

s
ti

tu
te

 s
e

p
a

ra
te

 o
ff

e
n

se
s.

 

(3
) 

P
w

B
-

P
*

 

M
4

e
B

 I
_f

 
th

e
 

of
fe

ns
es

- 
v

e
re

 
tn

o
u

n
 t

o
 

th
e

 a
tt

o
rn

e
y

 p
ro

se
c

u
ti

n
g

 u
p

o
n

 
s

u
f

f
ic

ie
n

t 
e

v
id

e
n

c
e

 t
o

 j
u

s
ti

fy
 

th
e

 f
il

in
g

 o
f 

a
n
 

in
fo

rm
a

ti
o

n
 o

r
 t

h
e

 I
s

s
u

a
n

c
e

 o
f 

a
 

w
a

rr
a

n
t 

o
f 

a
r

r
e

s
t 

a
n

d
 w

er
e 

co
n

su
m

m
at

ed
 

p
ri

o
r 

t
o

 
th

e
 

o
ti

g
in

a
l 

ch
ar

g
*

 

a
n

d
 

p
?
e
&

-&
&

 
if 

th
e

 j
u

ri
s

d
ic

ti
o

n
 

a
n

d
 v

e
n

u
e

 o
f 

th
e

 s
e

v
e

ra
l 

o
ff

e
n

s
e

s
 l

ie
 i

n
 a

 
s

in
g

le
 c

o
u

rt
, 

a
 

p
ro

se
c

u
ti

o
n

 
b

a
se

d
 u
p
o
n
 

th
e

 

sa
m

e 
tr

a
n

s
a

c
ti

o
n

 a
s

 a
 f

o
rm

e
r 

p
ro

se
c

u
ti

o
n

 
i
s
 b

a
rr

e
d

 
by

 
sn

c
b

 

fo
rm

e
r 

p
ro

se
c

u
ti

o
n

 
u

n
d

e
r 

th
e

 f
o

ll
o

w
in

g
 c

ir
c

o
m

st
a

n
c

e
s:

 

(a
) 

T
h

e
 

fo
rm

e
r 

p
ro

se
c

u
ti

o
n

 
re

s
u

lt
e

d
 i

n
 a

n
 a

c
q

u
it

ta
l.

 

T
h

e
re

 
is

 
a

n
 a

c
q

u
it

ta
l 
il
I 

w
h

en
ev

er
 

th
e

 
p

ro
se

c
u

ti
o

n
 

r
e

s
u

lt
s

 
i

n
 

a
 

fi
n

d
in

g
 o

f 
n

o
t 

g
u

il
ty

 b
y

 
th

e
 t

ri
e

r 
o

f
 f

a
c

t 
o

r
 

i
n

 a
 

d
e

te
ra

in
a

ti
o

n
 t

h
a

t 
th

e
r

e
 

in
s

u
ff

ic
ie

n
t 

e
v

id
e

n
c

e
 

to
 

w
a

rr
a

n
t 

a
 

c
o

n
v

ic
ti

o
n

. 
A 

fi
n

d
in

g
 o

f 
g

u
il

ty
 o

f 
a 

le
s
s
e

r 

in
c

lu
d

e
d

 
o

ff
e

n
s

e
 

th
a

n
 

th
e

 
o

ff
e

n
s

e
 

c
h

a
rg

e
d

 
v

h
ic

h
 

is
 

su
b

se
q

u
e

n
tl

y
 

s
e

t 
a

s
id

e
 

i
s
 

a
n

 
a

c
q

u
it

ta
l 

o
f 

th
e

 g
re

a
te

r 

in
c

lu
s

iv
e

 o
ff

e
n

s
e

 t
h

a
t 

w
as

 
c

b
a

rg
e

d
. 

(b
) 

T
h

e 
fo

rm
e

r 
 r

os
ec

 c
ut

 io
n 

w
as

 
te

rm
in

a
te

d
, 

a
f

te
r

 
a

 

c
o

m
p

la
in

t 
h

a
d

 
b

e
e

n
 

f
il

e
d

 o
n

 a
 

a
is

d
e

m
e

a
n

o
r 

c
h

a
rg

e
7

 
a

f
te

r
 

a
n

 i
n

fo
rm

a
ti

o
n

 h
ad

 
b

e
e

n
 

f
il

e
d

 o
r

 a
n

 
in

d
ic

tm
e

n
t 

fo
u

n
d

 
o

n
 

a
 

fe
lo

n
y

 
c

h
a

rg
e

, 
b

y
 

a
 

f
in

a
l 

o
rd

e
r 

o
f 

ju
d

g
m

en
t 

f
o

r
 

th
e

 

d
e

fe
n

d
a

n
t7

 
v

h
ic

h
 

h
a

s 
n

o
t 

b
e

e
n

 
s
e

t 
a

s
id

e
. 

re
v

e
rs

e
d

, 
o

r
 





c
o

m
p

la
in

t 
k
b

6
 
ha
d 

b
ee

n
 

f
il

e
d

 o
n

 a
 

m
is

d
em

ea
n

o
r 

ch
ar

g
e7

 

a
f

te
r

 t
h

e
 i

n
fo

rm
a

ti
o

n
 u

as
 h

a
d

-b
e

e
n

 f
il

e
d

 o
r 

th
e

 
in

d
ic

tm
e

n
t 

fo
u

n
d

 
o

n
 

a
 

fe
lo

n
y

 
c

h
a

rg
e

, 
by

 
a

n
 a

c
q

u
it

ta
l 

o
r 

b
y

 a
 f

in
a

l 

o
rd

e
r 

o
r

 j
u

d
g

m
en

t 
f

o
r

 t
h

e
 d

e
fe

n
d

a
n

t 
w

h
ic

h
 

h
a

s
 n

o
t 

b
ee

n
 

s
e

t 

a
s

id
e

, 
re

v
e

rs
e

d
, 

o
r

 v
ac

at
ed

; 
an

d
 v

h
ie

h
 Q

I 
a

c
q

u
it

ta
l,

 
f

in
a

l 

o
rd

e
r,

 
o

r
 

ju
d

g
m

en
t 

n
e

c
e

s
s

a
ri

ly
 

re
q

u
ir

e
d

 
a

 
d

e
te

rm
in

a
ti

o
n

 

in
c

o
n

s
is

te
n

t 
v

it
h

 
a

 
fa

c
t 

w
h

ic
h

 
m

u
st

 
b

e
 e

s
ta

b
li

s
h

e
d

 
f

o
r

 

c
o

n
v

ic
ti

o
n

 o
f 

th
e

 o
ff

e
n

s
e

 e
l
 

fo
r 

v
h

ic
h

 
th

e
 

d
e

fe
n

d
a

n
t 

is
 

su
b

se
q

u
e

n
tl

y
 p

ro
se

c
u

te
d

. 

(5
) 
5
 

A 
p

ro
se

c
u

ti
o

n
 
is

 n
o
t
 

a
 b

a
r 

w
it

h
in

 t
h

e
 m

ea
n

in
g

 
o

f 
s

a
b

s
e

c
ti

o
n

s
 

(3
) 

an
d

 
(4

) 
u

n
d

e
r 

an
y

 
o

n
e

 
o

r
 

m
e

 o
f 

th
e

 
fo

ll
o

w
in

g
 

c
ir

c
u

m
st

a
n

c
e

s:
 

(
a
)
 

&
e
 

fo
rm

e
r 

p
ro

se
c

u
ti

o
n

 
w

as
 

b
e

fo
re

 a
 

c
o

u
rt

 

w
h

ic
h

 
la

c
k

e
d

 
ju

ri
s

d
ic

ti
o

n
 

o
v

e
r 

th
e

 
d

e
fe

n
d

a
n

t 
o

r
 

th
e

 

o
ff

en
se

+
, 

e
r
 

(b
) 

t
k
e
 

Th
e 

fo
rm

e
r 

p
ro

se
c

u
ti

o
n

 
w

as
 

p
ro

c
u

re
d

 
by

 
th

e
 

d
e

fe
n

d
a

n
t 

u
it

h
o

u
t 

th
e

 k
n

o
w

le
d

g
e 

o
f 

th
e

 
p

ro
p

e
r 

p
ro

se
c

u
ti

n
g

 

o
f

f
ic

e
r

 
o

r
 

w
it

h
 

th
e

 p
u

rp
o

se
 o

f 
a

v
o

id
in

g
 

th
e

 s
e

n
te

n
c

e
 w

h
ic

h
 

m
ig

h
t 

o
th

e
rw

is
e

 b
e

 i
m

po
se

d+
, 

e
h
 

(
c
)
 

+A
m

 
fo

rm
e

r 
p

ro
se

c
u

ti
o

n
 r

e
s

u
lt

e
d

 
in

 a
 

ju
d

g
m

en
t 

o
f 

c
o

n
v

ic
ti

o
n

 v
h

ic
h

 w
as

 
h

e
ld

 
in

v
a

li
d

 i
n

 -
6

8
8

 

a
~

g
t

c
o

n
v

i
c

t
i

o
n

 h
ea

ri
n

g
."

 

S
e

c
ti

o
n

 
26

. 
S

e
c

ti
o

n
 9

5-
18

03
. 

R
.C

.8
. 

1
9

4
7

, 
is

 
am

en
de

d 

t
o

 r
e

a
d

 
a

s
 f

o
ll

o
v

s
: 

"9
5-

10
03

. 
D

is
c

o
v

e
ry

, 
in

s
p

e
c

ti
o

n
, 

an
d

 
n

o
ti

c
e

. 
In

 a
l

l
 

c
ri

m
in

a
l 

c
a

s
e

s
 o

ri
g

in
a

ll
y

 
tr

ia
b

le
 

i
n

 
d

is
tr

ic
t 

c
o

u
rt

 
th

e
 

fo
ll

o
u

in
g

 
ru

le
s

 &
a&

&
 

ap
p

ly
: 

W
&

U
&

f
m

€
w

+
 

(1
) 

F
o

r 
th

e
 

p
u

rp
o

se
 

o
f 

n
o

ti
c

e
 

o
n

ly
 a

n
d

 t
o

 p
re

v
e

n
t 

s
u

rp
ri

s
e

, 
th

e
 p

ro
se

c
u

ti
o

n
 s

h
a

ll
 f

u
rn

is
h

 t
o

 t
h

e
 d

e
fe

n
d

a
n

t 
a

n
d

 

f
i

l
e

 w
it

h
 t

h
e

 c
le

rk
 o

f 
th

e
 c

o
u

rt
 a

t
 t

h
e

 t
im

e
 

o
f 

a
rr

a
ig

n
m

e
n

t7
 

a
 
li

s
t 

o
f 

th
e

 
w

it
n

e
ss

e
s 

th
e

 

p
ro

se
c

n
ti

o
n

 
in

te
n

d
s

 
t

o
 c

a
ll

. 
T

h
e 

p
ro

s
e

c
u

ti
o

n
 m

ay
. 

a
n

y
 t

im
e 

a
f

te
r

 
a

rr
a

ig
n

m
e

n
t,

 
ad

d
 

t
o

 
th

e
 

li
s
t 

th
e

 
n

am
es

 
o

f 
an

y
 

a
d

d
it

io
n

a
l 

w
it

n
e

ss
a

*
 

u
p

o
n

 a
 

sh
o

w
in

g
 o

f 
g

o
o

d
 

c
a

u
se

. 
T

h
e 

li
s
t 

s
h

a
ll

 i
n

c
lu

d
e

 t
h

e
 n

am
es

 a
n

d
 a

d
d

re
s

s
e

s
 o

f 
th

e
 u

it
n

e
sa

e
s.

 

e
e
d
&

w
+

-.
sk

&
&

 T
h

is
 s

u
b

s
e

c
ti

o
n

 d
o

e
s

 n
o

t 
a

p
p

ly
 

to
 

re
b

u
tt

a
l 

w
it

n
e

ss
e

s.
 

w-w+
 

fe
tl

2
1

 
(a

) 
O

n 
m

o
ti

o
n

o
f 

an
y

 
p

a
rt

y
 v

it
h

in
 a

 
re

a
so

n
a

b
le

 

ti
m

e
 b

e
fo

re
 t

ri
a

l,
 

s&
-~

ag
Q

 
s

h
a

ll
 p

ro
d

u
c

e
 a

t
 a

 

re
a

so
n

a
b

le
 

ti
m

e
 

an
d

 
p

la
c

e
 

d
e

si
g

n
a

te
d

 
b

y
 

th
e

 
c

o
u

rt
 a

l
l

 

d
o

cu
m

en
ts

. 
p

aF
er

s,
 

o
r

 t
h

in
g

s
 w

h
ic

h
 

j
&
 

in
te

n
d

s
 

t
o

 

in
tr

o
d

u
c

e
 

in
 

e
v

id
e

n
c

e
. 

-
T

k
e

r
p

 Ea
ch

_ 
p

a
rt

y
 s

h
a

ll
, 

i
n

 

t
h
e
 

p
re

se
n

c
e

 
of

 
a

 
p

e
rs

o
n

 
d

e
si

g
n

a
te

d
 

by
 

th
e

 
c

o
u

rt
, 

b
e

 

p
e

rm
it

te
d

 
t

o
 i

n
s

p
e

c
t 

o
r

 c
o

p
y

 
an

y
 

su
c

h
 d

o
cu

m
en

ts
, 

p
ap

er
s,

 
O

r
 



th
in

g
s

. 
T

h
e 

o
rd

e
r 

s
h

a
ll

 s
p

e
c

if
y

 t
h

e
 t

in
e

, 
p

la
ce

, 
a

n
d

 
m

an
n

er
 

o
f 

m
ak

in
g

 
th

e
 

in
s

p
e

c
ti

o
n

 
an

d
 

o
f 

ta
k

in
g

 
th

e
 

c
o

p
ie

s
 o

r 

p
h

o
to

g
ra

p
h

s 
a

n
d

 m
ay

 
p

re
s

c
ri

b
e

 s
u

c
h

 t
e
rm

s 
an

d
 

c
o

n
d

it
io

n
s

 
a

s
 

a
r

e
 

ju
s

t.
 

I
f

 
th

e
 

e
v

id
e

n
c

e
 r

e
la

te
s

 t
o

 s
c

ie
n

ti
f

ic
 t

e
s
ts

 o
r

 

e
x

p
e

ri
m

e
n

ts
, 

th
e

 o
p

p
o

si
n

g
 

p
a

rt
y

 s
h

a
ll

, 
i

f
 

p
ra

c
ti

c
a

b
le

. 
b

e
 

p
e

rm
it

te
d

 
t

o
 b

e
 p

re
s

e
n

t 
d

u
ri

n
g

 
th

e
 t

e
s
ts

 
a

n
d

 
t

o
 i

n
s

p
e

c
t 

th
e

 

r
e

s
u

lt
s

 t
h

e
re

o
f.

 
U

po
n 

a
 

s
u

ff
ic

ie
n

t 
sh

o
w

in
g

, 
th

e
 c

o
u

rt
 m

ay
 

a
t 

a
n

y
 t

im
e
 

o
rd

e
r 

th
a

t 
th

e
 d

is
c

o
v

e
ry

 o
r

 i
n

s
p

e
c

ti
o

n
 

b
e

 
d

e
n

ie
d

, 

re
s

tr
ic

te
d

, 
o

r
 d

e
fe

rr
e

d
T

 o
r

 m
ak

e 
o

th
e

r 
a

p
p

ro
p

ri
a

te
 o

rd
e

rs
. 

I
f

, 
su

b
se

q
u

e
n

t 
t

o
 c

o
m

p
li

a
n

c
e

 w
it

h
 

a
n

 o
rd

e
r 

is
su

e
d

 

p
u

rs
u

a
n

t 
t

o
 t

h
i

s
 r

ul
e-

, 
a

n
d

 
p

ri
o

r 
t

o
 o

r
 d

u
ri

n
g

 t
r

ia
l.

 
a 

p
a

rt
y

 

d
is

c
o

v
e

rs
 a

d
d

it
io

n
a

l 
m

a
te

ri
a

l 
p

re
v

io
u

sl
y

 r
e

q
u

e
st

e
d

 
w

h
ic

h
 

i
s
 

s
u

b
je

c
t 

t
o

 
d

is
c

o
v

e
ry

 o
r

 i
n

s
p

e
c

ti
o

n
 

u
n

d
e

r 
4h

.e
 

th
is

_ 
ru

le
, 

h
e

 

s
h

a
l

l
 p

ro
m

p
tl

y
 n

o
ti

fy
 t

h
e

 o
th

e
r 

p
a

rt
y

 o
r

 h
is

 a
tt

o
rn

e
y

 o
r

 t
h

e
 

c
o

u
r

t 
o

f 
th

e
 e

x
is

te
n

c
e

 
o

f 
th

e
 a

d
d

it
io

n
a

l 
a

a
te

ri
a

l.
 

T
h

e 
c

o
u

rt
 

s
h

a
ll

 e
x

c
lu

d
e

 
a

n
y

 
e

v
id

e
n

c
e

 n
o

t 
p

re
se

n
te

d
 

f
o

r
 

in
s

p
e

c
ti

o
n

 
o

r 

c
o

p
y

in
g

 
p

u
rs

u
a

n
t 

t
o

 
t

h
i

s
 r

u
le

7
 u

n
le

s
s

 g
o

o
d

 
c

a
n

se
 i

s
 

sh
o

w
n

 

f
o

r
 f

a
il

u
r

e
 t

o
 c

o
m

p
ly

. 
I

n
 t

h
e

 l
a

tt
e

r
 c

a
se

 t
h

e
 o

p
p

o
si

n
g

 
p

a
rt

y
 

&
-a

&
&
-&

 
is
 

e
n

ti
tl

e
d

 
t

o
 

2 
re

c
e
ss

 
o

r
 

a
 

c
o

n
ti

n
u

a
n

c
e

 d
u

ri
n

g
 

w
h

ic
h

 
i
t
 

m
ay

 
in

s
p

e
c

t 
o

r 
c

o
p

y
 t

h
e

 e
v

id
e

n
c

e
 

i
n

 t
h

e
 m

an
n

er
 

p
ro

v
id

e
d

 
f

o
r

 a
e
e
P
e
 i

n
 t

h
i

s
 s

ub
se

ct_
ip

g-
@

.. 

-f
d

+
1

3
) 

(
a

l 
l

o
r

 
p

u
rp

o
se

 
o

f 
n

o
tl

c
e

 o
n

ly
 a

n
d

 t
o

 p
re

v
e

n
t 

s
u

rp
ri

s
e

, 
th

e
 d

e
fe

n
d

a
n

t 
s

h
a

ll
 f

u
rn

is
h

 
t

o
 t

h
e

 p
ro

se
c

u
ti

o
n

 
a

n
d

 

f
i
l
e

 w
it

h
 

th
e

 c
le

r
k

 o
f 

th
e

 c
o

u
rt

, 
a

t
 t

h
e

 
ti

m
e 

o
f 

e
n

te
ri

n
g

 

h
i

s
 p

le
a

 
o

f 
n

o
t 

g
u

ll
ty

 o
r

 w
it

h
in

 &
+
b
+
l
O
j
 

d
a

y
s 

th
e

re
a

ft
e

r 
o

r
 

a
t

 s
u

c
h

 l
a

t
e

r
 t

im
e
 

a
s

 t
h

e
 c

o
u

rt
 m

ay
 

f
o

r
 g

o
o

d
 

c
a

u
se

 p
e

rm
it

. 
a

 

st
a

te
m

e
n

t 
o
f
 

in
te

n
ti

o
n

 t
o

 i
n

te
rp

o
s

e
 t

h
e

 d
e

fe
n

se
 

c
f 

&
m

a&
+y

 

m
e

n
t&

a
se

a
se

 
o

r
 d

e
fe

c
t,

 
se

lf
-d

e
fe

n
se

, 
o

r
 a

li
b

i.
 

-
 

I
f

 t
h

e
 d

e
fe

n
d

a
n

t 
in

te
n

d
s

 t
o

 i
n

te
rp

o
s

e
 a

n
y

 
o

f 
th

e
s

e
 

d
e

fe
ss

e
s,

 
h

e
 

s
h

a
ll

 a
ls

o
 f

u
rn

is
h

 t
o

 t
h

e
 p

ro
se

c
u

ti
o

n
 

an
d

 
f

i
l

e
 

w
it

h
 

th
e

 c
le

rk
 o

f 
th

e
 c

ou
rt

-,
 

th
e

 n
am

es
 

a
n

d
 a

d
d

re
s

s
e

s
 c

f 
a

l
l

 

w
it

n
e

ss
e

s 
t

o
 b

e 
c

a
ll

e
d

 b
y 

th
e

 d
e

fe
n

se
 

i
n

 
s

u
p

p
o

rt
 

th
e

re
o

f.
 

L
%

e 
g

g
io

r 
t

o
 t

r
ia

l 
th

e
 d

e
fe

n
d

a
n

t 
m

a
y

7
f

r
i

e
r

w
,

 
u

F
o

n
 

m
o

ti
o

n
 

a
n

d
 

sh
o

w
in

g
 

o
f 

g
o

o
d

 
c

a
u

se
, 

a
d

d
 

t
o

 
th

e
 

li
s
t 

o
f 

w
it

n
e

ss
e

s 
th

e
 

n
am

es
 

o
f 

a
n

y
 a

d
d

it
io

n
a

l 
w

it
n

e
ss

e
s.

 
A

ft
e

r 
th

e
 

t
r

i
a

l
 c

o
m

m
en

ce
s,

 
n

o
 w

it
n

e
ss

e
s 

m
ay

 
b

e
 c

a
ll

e
d

 b
y

 
th

e
 d

e
fe

n
d

a
n

t 

i
n

 s
u

p
p

o
rt

 o
f 

th
e

s
e

 d
e

fe
n

se
sT

 n
n

le
s

s
 t

h
e

 n
am

e 
o

f 
th

e
 w

it
n

e
ss

 

i
s

 i
n

c
lu

d
e

d
 o

n
 A

 t
_& 

li
s
t,

 
e

x
c

e
p

t 
u

p
o

n
 

g
o

o
d

 
c

a
u

se
 

sh
o

rn
. 

$
1

1
 

m
a

tt
e

rs
 

w
h

ic
h

 
a

r
e

 
p

ri
v

il
e

g
e

d
 

u
p

o
n

 
th

e
 

tr
ia

lT
 

a
r

e
 

p
ri

v
il

e
g

e
d

 
a

g
a

in
s

t 
d

is
c

lo
s

u
re

 
th

ro
u

g
h

 
a

n
y

 

d
is

c
o

v
e

ry
 

p
r

o
c

e
d

~
r

e
.~

 

S
e

c
ti

o
n

 
27

. 
S

e
c

ti
o

n
 
9
5
-
1
8
1
0
.
 

R.
C.
H.
 

1
9

4
7

, 
i
s
 a

m
en

d
ed

 

t
o

 r
e

a
d

 a
s

 f
o

ll
o

w
s:

 

1
1
9
5
-
1
8
1
0
.
 

W
it

n
e

ss
 

fr
o

m
 

a
n

o
th

e
r 

s
ta

te
 

su
m

m
on

ed
 

t
o

 

te
s

ti
f

y
 

in
 

th
is

 
s

ta
te

. 
(1

) 
33
5 

W
he

ne
ve

x 
a

 
p

e
rs

o
n

 
~

I
I

 a
n

y
 

s
ta

te
T

 w
h

ic
h

 
by

 
it

s
 l

a
v

s
 h

a
s

 m
ad

e 
p

ro
v

is
io

n
 

f
o

r
 

co
m

m
an

d
in

g
 

p
e

rs
o

n
s 

w
it

h
in

 i
t
s

 b
o

rd
e

rs
 

t
o

 a
tt

e
n

d
 a

n
d

 
te

s
ti

f
y

 i
n

 c
ri

m
in

a
l 

p
ro

se
c

u
ti

o
n

sT
 

o
r 

g
ra

n
d

 
ju

ry
 

in
v

e
s

ti
g

a
ti

o
n

s
 

se
+

sa
%

%
e
e
&

e
i 

&e
&-
++
ee
na
ef
fe
e,
 

i
n

 t
h

is
 s

ta
te

, 
i
s

 a
 

m
a

te
ri

a
l 

w
it

n
e

s
s

 i
n

 a
 

p
ro

se
c

u
ti

o
n

 
p

e
n

d
in

g
 

in
 a

 
c

o
u

rt
 o

f 
re

c
o

rd
 

i
n

 t
h

i
s

 
st

a
te

, 
o

r
 



in
 

a
 

g
ra

n
d

 
ju

ry
 

in
v

e
st

ig
a

ti
o

n
, 

w
h

ic
h

 
h

a
s 

co
m

m
en

ce
d 

o
r

 i
s
 

a
b

o
u

t 
t

o
 c

om
m

en
ce

, 
a

 
ju

d
g

e 
o

f 
e
~
&
 t& 

c
o

u
rt

 
s

a
y

 
is

s
u

e
 

a
 

c
e

r
ti

f
ic

a
te

 
u

n
d

e
r 

th
e

 s
e

a
l 

o
f 

th
e

 c
o

u
rt

 s
ta

ti
n

g
 t

h
e

se
 f

a
c

ts
 

a
n

d
 s

p
e

c
if

y
in

g
 t

h
e

 
nu

m
be

r 
o

f 
d

a
y

s 
th

e
 

w
it

n
e

ss
 

s
i
l
l
 

b
e 

re
q

u
ir

e
d

. 
3

k
is

 
c

e
r

ti
f

ic
a

te
 

h
a
l
]
.
 b

e
 p

re
se

n
te

d
 t

o
 a

 

ju
d

g
e

 
o

f 
a

 
c

o
n

rt
 o

f 
re

c
o

rd
 

in
 

th
e

 
c

o
u

n
ty

 
in

 
w

h
ic

h
 

th
e

 

w
it

n
e

ss
 i

s
 f

o
u

n
d

. 

(2
) 

I
f

 
c

e
r

ti
f

ic
a

te
 

re
co

m
m

en
ds

 
th

a
t 

th
e

 

w
it

n
e

ss
 b

e
 

ta
k

e
n

 i
n

to
 i

m
m

e
d

ia
te

 c
u

st
o

d
y

 
an

d
 

d
e

li
v

e
re

d
 t

o
 

a
n

 

o
f

f
ic

e
r

 
o

f 
th

is
 

s
ta

te
 

t
o

 
a

s
s

u
re

 
h

is
 a

tt
e

n
d

a
n

c
e

 i
n

 t
h

is
 

s
ta

te
, 

e
w

4
1
 i
t
 i

s
 

n
ri

m
a 

f
a

c
k

p
r

o
o

f
 o

f 
tb

a
-d

e
si

ra
b

il
it

y
 

o
f 

su
c

h
 c

o
w

 an
d

 
d

e
li

v
e

ry
 a

n
d

 t
&

 j
n

lg
e

 
m

ay
 

d
ir

e
c

t 
th

a
t 

w
ae

h
 

---
- 

th
e

 
w

it
n

e
s

s
 

b
e

 
&
&
&
+
&
b 

-
 

b
ro

u
g

h
t 

b
e

fo
re

 
h

i
y

 i
a

m
e

d
ia

te
lp

, 

&
 
If
 

th
e

 
ju

d
g

e
 

b
4

.
q

 
&

 
s

a
ti

s
fi

e
d

 
&

 
a

s
 

to
 

th
e

 

d
e

s
ir

a
b

il
it

y
 

o
f 

su
c

h
 

c
u

st
o

d
y

 
an

d
 

d
e

li
v

e
ry

, 

. 
. 

. 
. 
1
-
 

h
e

 
m

ay
 

o
rd

e
r 

th
a

t 
~

4
.

4
 

w
it

n
e

ss
 b

e 
M

ii
-k

G
+

h
 

im
le

d
ia

te
lp

 
-
 

---
---

-- 
ta

k
e

n
 

in
to

 c
u

st
o

d
y

 
an

d
 

d
e

li
v

e
re

d
 

t
o

 
a

n
 

o
ff

ic
e

r 
o

f 
th

is
 

st
at

e,
, 

u%
A&
 

T
he

 o
rd

e
r 

&
&

A
-b

e 
s

u
ff

ic
ie

n
t 

a
u

th
o

ri
ty

 +
e 

m
e
h
 

f
o

r
 t

h
e

 o
ff

ic
e

r 
to

 t
a

k
e

 -
6
 
B

g
 w

it
n

e
ss

 
in

to
 

c
u

st
o

d
y

 

a
n

d
 
b

o
la

 
hi

m
 

u
n

le
s

s
 a

n
d

 
u

n
ti

l 
h

e
 a

+
y-

be
 

i,
p

 r
e

le
a

se
d

 b
y

 
b

a
il

, 

re
c

o
g

n
iz

a
n

c
e

, 
o

r
 o

rd
e

r 
o

f 
th

e
 j

u
d

g
e 

is
su

in
g

 t
h

e
 c

e
rt

if
ic

a
te

. 

(3
) 

&
&

A
d
e
 

W
he
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