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s
e
c
ti

o
n

 
4

. 
S

e
c
ti

o
n

 
9

1
1

-5
-1

0
2
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B
.
C
.
~
.
 

1
9

4
7

, 
is

 
a
u

e
n

d
e
d

 

to
 

re
a
d

 
a
s
 
fo

ll
o

w
s
: 

•
9
~
-
5
-
1
0
2
.
 

D
e
li

b
e
ra

te
 

h
a
a
ic

id
e
. 

(1
) 

E
x

c
e
p

t 
a
s
 

p
ro

v
id

e
d

 
in

 
se

e
ti

e
1

1
 

9
4

-5
-1

0
3

 
(1

) 
(
a
)
, 

c
ri

m
in

a
l 

h
o

a
ic

id
e
 

c
o

n
s
ti

tu
te

s
 
d

e
li

b
e
ra

te
 

h
o

m
ic

id
e
 
if

: 

(a
) 

i
t
 
is

 
c
o

a
a
it

te
d

 
p

u
rp

o
se

ly
 

o
r 

k
n

o
w

in
g

ly
; 

o
r 

(b
l 

i
t
 

is
 

c
o

m
•i

tt
e
d

 
w

h
il

e
 

th
e
 

o
ff

e
n

d
e
r 
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e
n

g
a
g

e
d
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o
r 
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an
 

a
c
c
o

m
p

li
c
e
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th
e
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o
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m
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o
n

 
o

f 7
 

o
r 
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tt

e
m

p
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o
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u
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o
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f
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g
h
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a
f
te

r
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o

m
a
it
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n

g
 

o
r 

a
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e
m

p
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n
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c
o

a
m
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b

b
e
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s
e
x

u
a
l 
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te
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o

u
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e
 

w
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h
o

u
t 

c
o

n
s
e
n

t,
 

a
r
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n
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b
u

rg
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ry
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k
id

n
a
p

p
in

g
, 
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n
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u
s
 
e
s
c
a
p
e
~
 

o
r 
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n
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o
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e
r 
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lo

u
y

 

w
h
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e
s
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a
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p
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p
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n
v
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th
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d

e
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b
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o
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e
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h
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b
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p
u

n
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h
e
d

 
b

y
 
d

e
a
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a
s 

p
ro

v
id

e
d
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s
e
e
•
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a
 

9
i
j
~
5
-
1
0
S
r
 

o
r 

b
y
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p
ri
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n

a
e
n

t 
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e
 
s
ta

te
 

p
ri

s
o

n
 
fo

r 
&

&
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~
 

te
r
a
 
a
e
t 

te
 

e
x

se
e
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o

f 
n

o
t 

le
s
s
 

th
a
n

 
2 

y
e
a
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o

r 
a
o
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~
h
a
n
 

&
&

&
 

h
a
a
4
~
e
6
 
1
1
0
0
~
 
y
e
a
r
s
~
e
E
c
e
p
t
 

a
s 

p
ro

v
id

e
d

 
in

 
[s

e
£

ti
o

n
 

1q
 

o
f 

th
is

 
a
c
t]
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S
e
c
ti

o
n

 
5

. 
S

e
c
ti

o
n

 
9
~
5
-
1
0
3
,
 

R
.C

.M
. 

1
9

q
7

, 
is

 
a
a
e
n

d
e
d

 

to
 

re
a
d

 
a
s
 

fo
ll

o
w

s
: 

"
9

ij
-5

-1
0

3
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B
it

ig
a
te

d
 

d
e
li

b
e
ra

te
 

h
o

a
ic

id
e
. 

(1
) 

C
ri

a
in

a
l 

h
o

a
ic

id
e
 

c
o

n
s
ti

tu
te

s
 

a
i
~
i
g
a
t
e
d
 

d
e
li

b
e
ra

te
 

h
o

a
ic

id
e
 

w
he

n 
a 

h
o

a
ic

id
e
 

w
h

ic
h

 
w

o
u

ld
 

o
th

e
rw

is
e
 

b
e
 
d

e
li

b
e
ra

te
 

h
o

a
ic

id
e
 
is

 
c
o

a
a
it

te
d

 
u

n
d

e
r 

th
e
 
in

fl
u

e
n

c
e
 

o
f 

e
x
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e
a
e
 

a
e
n
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l 

o
r 

e
a
o

ti
o

n
a
l 

s
tr

e
s
s
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r 

w
h
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h
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e
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re

a
s
o

n
a
b
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e
x

p
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n
a
ti

o
n

 
o

r 
e

x
c

u
s

e
 .. 

T
h

e 
re

a
s
o

n
a
b

le
n

e
s
s
 

o
f 
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c
h

 

e
x

p
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n
a
ti

o
n

 
o

r 
e
x

c
u

se
 
s
h

a
ll

 
b

e
 
d

e
te

ra
in

e
d
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o
a
 

th
e
 

v
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w
p

o
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o
f 

a 
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a
s
o

n
a
b
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p
e
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o
n
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e
 
a
c
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r
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s
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u
a
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n
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A
 

p
e
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o
n

 
c
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n
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d
 

o
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a
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a
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d
 

d
e
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b
e
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h
o

a
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e
 
s
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b
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p
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n
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s
ta
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o

n
 
fo

r 
a
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~
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o

f 
n

o
t 
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s
s
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a
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2 
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a
x

s
 

O
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a
c
re
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a
n

 

f
e
~
a
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y
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a
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e
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c
e
p
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p
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e
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s
e
a
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n
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c
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6

. 
S

e
c
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4
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R
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o
w

s
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~
-
5
-
2
0
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.
 

A
g
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o
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e
n

s
e
 

o
f 

a
g

q
ra
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a
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a
s
s
a
u
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h
e 

p
u
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o
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o

r 

k
n

o
w
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g
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a
u

s
e
s
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) 

s
e
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o
u

s
 

b
o

d
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y
 
in
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to

 
a
n

o
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e
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~
 

(b
) 

b
o

d
il

y
 

in
ju

ry
 
to

 
a
n

o
th

e
r 

w
it

h
 

a 
w

ea
p

o
n
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~
 

(c
) 
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a
s
o

n
a
b

le
 
a
p
p
r
e
h
e
n
s
~
o
n
 

o
f 

s
e
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o
u

s
 

b
o

d
il

y
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ju

ry
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a
n

o
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e
r 

b
y

 
u
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o
f 

a 
w
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p

o
n
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o

r 

(d
) 

b
o

d
il

y
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a 
p

e
a
c
e
 
o

f
f
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e
r
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p
e
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n
v
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d
 
o
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a
g

g
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v
a
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a
s
s
a
u
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s
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a
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b

e
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p

ri
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n
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s
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p
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e
e
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o
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y
e
a
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o
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a
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•
•
e
a
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0
T

 
y

e
a
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e
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c
e
p
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a
s
 

p
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v
id

e
d
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(s

e
c
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o
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o

f 
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a
c
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S
e
c
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e
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a
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n
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a
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a
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o
w

s
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a
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p
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g
. 
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a
a
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n
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e
 

o
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n
a
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p
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k
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w
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g
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o
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p
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n
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o

u
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u
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o
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r
e
s
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p
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e
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h
e
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c
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o
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h

o
ld

in
g

 
h
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c
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o
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o
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o
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a
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n
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g
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u
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p
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y
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p
e
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o
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c
o

n
v
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d
 

o
f 
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e
 

o
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e
n

s
e
 

o
f 

k
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n
a
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p
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g
 

s
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a
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b
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n
e
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s
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p
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o
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r 

.
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te
r
a
 
~
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e
a
e
e
e
i 

o
f 

n
o

t 
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s
s
 
th

a
n

 
2 
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a
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o
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s
o
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th
a
n

 
~
1
0
+
 

y
e
a
r
s
~
 

e
x

c
e
p
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a
s
 

p
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Y
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e
d

 
in
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s
e
c
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o
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1
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o
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a
c
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S
e
c
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e
c
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4
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0
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B
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1
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4
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a
a
e
n

d
e
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o
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s
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A
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n
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o
w

in
g

ly
 

o
r 

p
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an
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w
it

h
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u
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w
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a
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s
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a
in

s
 

a
n

o
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e
r 

p
e
rs

o
n

 
b

y
 

e
it

h
e
r 

s
e
c
re
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n

g
 

o
r 

h
o

ld
in

g
 

h
im

 
in

 
a 

p
la

c
e
 

o
f 
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o
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ti

o
n

T
 o

r 
b

J 
u

si
n

g
 
o

r 
t
~
r
e
a
t
e
n
i
n
g
 

to
 

u
se

 
p

h
y

s
ic

a
l 

fo
rc

e
, 

w
it

h
 

an
y

 
o

f 
th

e
 
fo

ll
o

w
in

g
 

p
u

rp
o

se
s:

 

{a
) 

to
 

h
o

ld
 

fo
r 

ra
n

so
m

 
o

r 
re

v
a
rd

7 
o

r 
a
s
 

a 
s
h

ie
ld

 
o

r 

h
o

s
ta

g
e
; 

-

(b
) 

to
 

f
a
c
il

it
a
te

 
c
o

m
m

is
si

o
n

 
o

f 
a
n

J 
fe

lo
n

J
 
o

r 
f
li

g
h

t 

th
e
re

a
ft

e
r;

 
e
T

 

{c
) 

to
 
in

f
li

c
t 

b
o

d
il

y
 

in
ju

ry
 

o
n

 
o

r 
to

 
te

r
r
o

r
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e
 

th
e
 

v
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ti
a
 

o
r 

a
n

o
th

e
r;

 
~
 

(d
) 

to
 

in
te

r
f
e
r
e
 

w
it

h
 

to 
h

e 
p

e
rf

o
rm

a
n

c
e
 

o
f 

aD
J 

g
o

v
e
rn

a
e
n

ta
l 

o
r 

p
o

li
ti

c
a
l 

fu
n

c
ti

o
n

; 
o

r 

{e
) 

to
 

h
o

ld
 
a
n

o
th

e
r 

in
 

a 
c
o

n
d

it
io

n
 

o
f 

in
v

o
lu

n
ta

ry
 

s
e
rv

it
u

d
e
. 

(2
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~
 

E
x

c
e
p

t 
a
s
 p

ro
v

id
e
d

 
in

 
[s

e
c
ti

o
n

 
11
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o
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c
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p
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n
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h
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v
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a
~
k
&
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~
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3
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b
e 
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p

ri
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n
e
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e
 
s
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s
o
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a
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y
e
a
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o

r 
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o
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a
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e
a
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~
1
0
0
r
 

y
e
a
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u

n
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s
s
 

h
e 

b
a
s 

v
o
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ly
 

re
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a
s
e
d

 
th

e
 

v
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a
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a
li

v
e
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in
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s
a
fe

 
p
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c
e
, 

a
n

d
 

n
o

t 
s
u

ff
e
ri

n
g

 
fr

o
a
 
s
e
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o
u

s
 

b
o

d
il

y
 

in
ju

ry
, 

in
 

w
h

ic
h

 
e
v

e
n

t 
h

e 
s
h

a
ll

 
b

e
 

im
p

ri
so

n
e
d

 
in

 
th

e
 

s
ta

te
 

p
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o

n
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~
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a
e
t 
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e!
E
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n

o
t 
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s
s
 

th
a
n

 
2 

y
e
a
r
!
L
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.
L
m
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~
1
0
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y
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o
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R

o
b

b
e
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( 1
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A

 p
e
rs

o
n

 
c
o

a
a
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s
 
th

e
 

o
ff

e
n

s
e
 

o
f 

ro
b

b
e
ry

 
i
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in
 
th

e
 

c
o

a
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e
 

o
f 

c
o

a
a
it

ti
n

g
 

a 
t
~
e
f
t
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b
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• 

(a
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f
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c
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b

o
d

il
J
 
in

jn
rJ

 
u

p
o

n
 

a
n

o
th

e
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e
r 
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a
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n
s
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f
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c
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b
o

d
il

y
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ju

ry
 

u
p

o
n

 
an

y
 

p
e
rs
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n

 

o
r 

p
u

rp
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se
ly
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k

n
o

w
in
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u
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a
n
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p
e
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c
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c
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c
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c
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u
rs

e
 

w
it

h
o

u
t 

c
o

n
s
e
n

t 

w
it

h
 

a 
p

e
rs

o
n

 
n

o
t 

h
is

 
sp

o
u

se
 

c
o

m
m

it
s 

th
e
 

o
ff

e
n

s
e
 

o
f 

s
e
x

u
a
l 

in
te

rc
o

u
rs

e
 

w
it

h
o

u
t 

c
o

n
s
e
n

t.
 

(2
1 

A
 

p
e
rs

o
n

 
c
o

n
v

ic
te

d
 

o
f 

s
e
x

u
a
l 

in
te

rc
o

u
rs

e
 

w
it

h
o

u
t 

-
8

-



2 3 4 5 6 7 B
 

9 

1
0

 

11
 

1
2

 

l3
 

1
4

 

1
5

 

1
6

 

11
 

1
8

 

1
9

 

2
0

 

21
 

2
2

 

2
3

 

2
q

 

2
5

 

LC
 

0
3

9
8

j0
1

 

c
o

n
s
e
n

t 
s
h

a
ll

 
b

e 
ia

p
ri

s
o

n
e
a
 

in
 

th
e
 
s
ta

te
 

p
ri

s
o

n
 

fo
r 
~
 

a 

te
r
a
 

a
e
'\

 
'\

e
 

e
ie

e
e
o

l 
o

f 
n

o
t 

le
s
s
 

th
a
n

 
2 

y
e
a
rs

 
o

r 
a
o

re
 

th
a
n

 

'\
w

e
a

'\
y
 

!2
0

r 
y
e
a
r
s
~
~
a
s
 

p
ro

y
id

e
d

 
!
n

 {
s
e
c
ti

o
n

 
1

4
 
o

f 
t
h
i
~
 

a
c
t]

, 

{
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c
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u
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u
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is

 
a
d

•
is

s
ib

le
 

in
 

p
ro

s
e
c
u

ti
o

n
s
 

u
n

d
e
r 

th
is

 
s
e
c
ti

o
n

, 

e
x

c
e
p

t:
 

¥
t-

li
.L

 
li

Y
io

le
ae

e 
~
~
 

o
f 

th
e
 
Y

ic
ti

a
's

 
p

a
s
t 

s
e
x

u
a
l 

c
o

n
d

u
c
t 

v
it

h
 

th
e
 

o
ff

e
n

d
e
r:

 

~
l
i
i
l
 

i¥
i8

e
a
e
e
 
g

v
id

e
n

c
e
 

o
f 

s
p

e
c
if

ic
 
in

s
ta

n
c
e
s
 
o

f 
th

e
 

v
ic

ti
m

's
 

s
e
x

u
a
l 

a
c
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n
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o
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d
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e
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e
c
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c
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p
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p
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p
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b
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b
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c
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c
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c
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c
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c
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.
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p
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n
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STATE OF MONTANA 

FISCAL NOTE 

, Form HD-15 

·onH.JI 1ance with a written request re.::zived ____ J'!._nuary__~}~~~- 19 7_7 __ , there is hereby submitted a Fiscal Note 
I"· c 

. fo' __ ljQCiiEt.JELL1.§J _________ ~ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly_ 

BaCkground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

h Legislature upon request. 
of! e -
~RIPTION OF PROPOSED LEGISLATION: 

Hoilst Bill 261 is an act to require mandatory minimum prison sentences for certain violent and drug re!ated crimes a11d for 

committed with a dangerous weapon without the option of deferred imposition or suspension of execution of the 
;nY crnne 

li'nwncc. 

ASSUMPTIONS 

Montana Board of Crime Control has 1975 data that shows approximately 75 persons convicted of violent and drug 

relaled wmes would receive deferred or suspended sentences under current law. 
2. Tlw 75 c!ehHed or suspended sentences under current law would receive a two year sentence under the proposed law. 

J. The avera(je length of stay in the prison on a two year sentence is four months. 
4. The aver:Jge daily cost per person in the prison was $27.52 for FY 76. 

The averdge daily cost per person on probation was $ 0.65 for FY 76. 

The net 1ncrease in cost to the state would be $26.87 per day. 
5. Additionill space could be provided to handle the mcreased population caused by House Bill 261. 

~FISCAL IMPACT: 

Increased cost of proposed legislation 

LONG -RANt-;E EFFECT 

_ _F_ Y___TIL_ 

~?41L~19_ 

FY 79 
~---

$241,830 

S1ncp r~x1st1ng pmon facilities are already overcrowded, additional facilities may be required to accommodate the population 

'''nca'R due to the rroposed legislation. 

-~~c_d)_cL_-'--_it~"--:-:- .==:;<C~· 
~'\) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: __ . / ·- ...... ' - :>]_ _______ _ 



JUDICIARY COH.MITTEE 

EXECUTIVE SESSION 
January 24, 1977 

The executive session of the Judiciary Committee was called to order 
after a short recess, with Chairman Scully presiding. 

CHAIRMAN SCULLY appointed a sub-corr~ittee to examine the mandatory 
sentencing bills, numbers HB 261 and 188. The committee is composed 
of Representatives Ramirez, Chairman, Holmes, Conroy, Seifert, and 
Courtney and they are to report by Friday. 

HOUSE BILL #7: 
REPRESENTATIVE LORY mentioned that· the intent of the bill was to be 
concerned with district judges and the supreme court and not the 
JP court. He moved an amendment on lines 5, 8, 11 and. 15. He explained 
the districts and the cost of the additional judges. There would be 
20 districts and 31 district judges at a cost of $83,000. 
The motion to amend carried with the vote unanimous. 
REPRESENTATIVE LORY moved "do pass as amended". Then ·followed some 
discussion about the cost of the training program. 
He mentioned that it would be more standardized and more uniform across 
the state. The LEAA funds are to start out the program and are 
usually cut off in 2 or 3 years. Discussion about the competency of 
various judges and that there ~as no way to test a judge before he 
became a judge. The motion c~rried with the vote unanimous. 

HOUSE BILL # 65: 
REPRESENTNriVE RANIREZ explained the. finding of fact and conclusion 
of law. What this does is make it subject to review. Discussion 
about what the fiscal cost would be. It was mentioned that right 
nmv a district judge gets from 25 to 27,000 dollars. Hr. Ramirez 
moved the adoption of the proposed amendments. The motion carried 
with the vote unanimous. REPRESENTATIVE HOLMES moved "do pass as 
amended". After some further discussion the question was called and 
the motion carried with the vote unanimous. 

The meeting adjourned at 11:20 a.m. 

Connelly, Secre 



January 24, 1977 
Page 3 

The hearing opened on House Bill #228: 

REPRESENTATIVE HAND, DISTRICT #82: 
The intent of this bill is to extend· the law for people who are 
down and out. He discussed some of the cases that might cause a 
person to want to change their name. 

PROPONEN'l', RUSSELL LaVIGNE, Jr .. , MONTANA LEGAL SERVICES: 
Under present law the publication costs can range anywhere from 
40 to 50 dollars. I believe the bill would help people vlho cannot 
afford to pay that cost. He explained his work and how the need 
might arise for someone to change their name. 

There were no opponents. 

Representative Hand stated that this was something that people really 
need. It is something we should consider very carefully. 

The hearing closed on House Bill #228. 

The hearing opened on House Bill #261~ 

REPRESENTATIVE RAMIREZ, DISTRICT #64: 
This bill will require mandatory prison sentences for certain drug
related crimes. He went on ~p explain the bill more fully. There 
is a wide disparity between JUdges and this is unfair and whenever 
we have a system that is unfair it engenders bitterness. The system 
allows the offender to try to get the best deal he can, and it can 
be beaten. The system is so flexible that they are going to get the 
best deal that they can. He went on to explain how this is possible 
under presen·t law. This bill is designed to give some guidelines 
and it provides some exceptions. The bill is patterned after a 
proposal that was first presented by President Ford. A bill was 
drafted basen on this. He passed out a handout. This bill is to 
attack crimes committed against a person. He mentioned the five 
crimes this consists of, murder, rape, assault, kidnapping and 
robbery. He discussed the 2 year minimum mandatory sentence. The 
main difference here is that the judges will have some guidelines 
and if they are going to defer sentences there would be some rules 
to go by. 

PROPONENT, TOM HONZEL, COUNTY ATTORNEYS ASSOCIATION: 
There are several other bills that will be introduced regarding this 
same problem. We support this concept. I like this approach. It 
gives guidelines and it provides for a review process and it gives a 
county attorney something to work with. 

A short recess was taken. 

Mr. Hanzel stated that the county attorneys association supports 
this type of legislation. There seems to be no consistency in the 
sentencing at the present time. This is because of the lack of some 

I 
I 

.J 



January 24, 1977 
Page 4 

type of guidelines and with this bill we would see more consistency 
in sentencing. The review process by the judge is a good thing 
because the judge could then defer a sentence. One of the biggest 
criticisms of mandatory is that it does away with flexibility but 
I think with the review process this will do away with that problem. 
He discussed the exception and said that he would like to see that 
part deleted. The problem that I see \vith the bill is that the 
Kennedy-the federal bill-would provide that there would be no parole 
for the minimum time. 

PROPONENT, TOM DOWLING, REPRESENTING THE COUNTY ATTORNEYS AND THE 
SHERIFF AND PEACE OFFICERS ASSOCIATION. 
He discussed the bill and stated they were in favor of it. People 
don't feel safe. Why are we lettinq t:he habitual offender out. We 
are trying to address this problem. This bill looks like one we have 
been working for. 

Then followed discussion about a life sentence in Montana and that it 
is now 18 years. 

The hearing closed on House Bill #261. 

The meeting adjourned and went into executive session, at 10:45. 
,. .. ~ 1 



Executive 
January 28, 1977 
Page 2 

HOUSE BILL #188 and HOUSE BILL #261; 
Th-e--sub":..ccirninit-tee--reported. REPRESENTATIVE RA..Tv1IREZ, Chaiman of 
the sub-committee moved to ~dopt the committee report, tabre HB 
188 and pass HB 261. 

REPRESENTATIVE COURTNEY moved a sub-stitute motion to table House 
Bill #188. The motion carried with the vote unanimous. 

REPRESENTATIVE COURTNEY moved to amend House Bill 261, on page 4, 
line 7, to insert "and amphetamines" following subsection (2). 

There was discussion about the section on kidnapping and drugs. 
Representative Conroy mentioned that Senator Turnage is in favor 
of this bill. The comment was made that the bill s~ys that with 
regard to opiates we are limiting the discretion of the judge 
and making it a mandatory sentence for two years. Representative 
Courtney withdrew his motion. 

REPRESENTATIVE RAMIREZ moved "do pass". The motion carried with 
Representative Lory voting "no". 

HOUSE BILL #243; 
It \vas mentioned that Pat McKittrick had a proposed amendment so 
the committee agreed to pass for the day. 

HOUSE BILL #310: 
REPRESENTATIVE DAY reported from the \'later sub-cornmi ttee. He 
moved adoption of the comrni ttee report, "do pass as amended". The . 
motion carried with the vote unanimous~ 

The amendment: 

HOUSE BILL #291: 

Amend page 2, section 1, subsection (1) (c), 
line 8 

Following: "197 7" 
Insert: ''However,· the board may not extend its 

date beyond March 1, 1979.n 

REPRESENTATIVE KEYSER Moved 11 do pass". 
REPRESENTATIVE EUDAILY moved to amend something to the effect of 
.. possessed or transferred the item" or "conceal, misrepresent or 
transfer, with the presumption that the person knowingly possessed 
or transferred. Representative Ramirez said that the amendment \vould 
make no sense, it was already in the bill. Representative Eudaily 
withdrew the amendment. He said he wasn't sure just what he wanted 
it to say anyway. 

REPRESENTATIVE LORY moved to amend; strike; "control .. and insert: 
"control or transfer". No action Has taken. 

REPRESENTATIVE ROTH moved to postpone for the day. The motion carrie 
with Representatives Keyser and Dussault voting "no''. 
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help to hold off more of them. He said this would keep young 
offenders from being evaluated under abnormal tense conditions, 
and not through them in with hardened criminals. 

Robert Long, representing the Governor said with the amendments 
that had been put into this on the Senate floor he would strongly 
favor supporting this bill. 

Senator Thomas said these kids had been tested and testeed, and 
what they really need is treatment. 

Representative Meloy said that is precisely why it needs to be 
done in the community. 

HOUSE BILL 261 was explained by Representative Ramirez. He said 
you need to understand the bill to understand the fiscal note. 
He said any judge can give any sentence fcom one day to the max
imum. He doesn•t have to send the person to prison, he can 
put the person on probation. As a result there is a disparity 
in sentencing. Tills bill sets out persons who are convicted of 
crimes against a person would be sent to prison--rape, assault, 
etc. 

Representative Gould spoke in favor of the bill. 

Senator Fasbender asked if Representative Ramirez could tell him 
what percentage of poeple were in prison because of person rel
ated crimes as opposed to the others. He was told they had tried 
to get 3ome figut·f'~~J, but. had not been able to g-et the break down. 

Discussion wa~j hc:"!lcl on airdilable facilitic~';, costs, prison pop
ulation ef fee b.;, chCJ.nces of better non~-recurrance of crimes, etc. 

HOUSE BILL 781 \·ta:3 discussed, l'llhich was t:lJ.e bill by Representative 
,:.iarks on state aj_d for SC 1t'Ter and water in thE-) Boulder Housing 
at·ea. 

tviotion by ~;cnator· Etch;:n:t:. that House Bill '/81 do pass. He said 
thi.:; wa.~J i.n good faiLh <)1:\ the p.lri::. of the Legis.LaturQ, 

Motion wcu> voted, pa:;sc;d., 

ffOUSE BILL (;)93, Uw })Lli by lk·~:.Jcescnt-;Jt:ivc::_- t-1eloy em the Nat.ional 
Conferenc(~ of :~t:.af.:c~ Lr:ogiG Lat·.ures. 

Motion by sc:~nator Stephencc; tha_t. thi~'i bill be concurred in. 

Dir:;cus~d.on v/as held on this, and :·:;enator Hegan maintained the 
Legislature st1ould follow the edict they had put before the other 
aqencies and cui::. down on r.:he memberships. She felt one or the 
other should be it. Senator Fasbender said he felt a lot of the 
work bein<J done Ly the Council of Stab:>. Governments war~ actually 
being done by Lhe NCL. 

Voted and passed, 9:23A.M. 
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MINUTES OF THE MEETING 
FINANCE AND CLAIMS 

MONTANA STATE SENATE 
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1.~, p r i l 11, 19 Tl 

The thirty seventh meeting of the Senate Finance and Claims Com
mittee met in room 331 of the state capitol on the above date. 
Roll call was taken and the meeting was called to order at 8;07 A.M. 
by Senator Thiessen, Chairman. 

HOUSE BILL 826 was the authorization to purchase the Russell 
Painting from the Montana Club. 

Motion by Senator Kolstad that ~his bill be concurred in. 
Votcod and pas sed: ·imani mons, n < 0 9 h, 1-1. 

HOUSE BILL 818 for a physical education building at Montana 
Tech. 

Motion by Senator F'asbender, ::;econd by Scmat_or Behrens, vot_ed 
and passed, unanimous. 8:10 A.M. 

HOUSE BILL 833, criminal offenders bill. Discussion 'i,,ras held on 
the study, and Senator Thomas suggested if they were going to 
conduct a study they would not know what facili.ties to buiJ.d until 
after the study. 

Motion by Senator Story, that t.:hL; bill do noi: pass. Voted and 
passed with Senator Roberts vot~inq no. 

HOUSE BILL 160 providing money to edit and publish some Montana 
Convention proceedings. 

Motion by Senator Boylan, sec1md by ~3enatm: Flynn that this bill 
do pass. Voted, passed. 

HOUSE BILL 233. 'l'echnical assistance to Local Governments 
through Community Affairs Department 

Motion by Senator Himsl, second by Sena-t-.or Hegan t:hat~ IlB 233 do 
not pass. Voted and passed, with Senator Boylan voting no. 

JIOUSE BILL 242 the day care sliding scale bill was discussed. 
Dave Lewis from the office of Budget and J>lanning said it wouJ.d 
depend on whether we were looking to qet people off welfare. 

There was a motion to pass consideration of this bill until another 
meeting. 

HOUSE BILL 261, the bill for mandatory prison sentences was 
discussed. 

Motion by Senator Thomas that House Bill 261 do paf3S. 

Discussion was held on this bill. Senator Regan made a sub-
stitute motion that this bill do not pass. She said she felt this · 
was tying the hands of the judge. When the chief justice addressed 
us he said he hoped we did not do anything until they had a chance ~ 
to put the whole package together. 



SENATE FINANCE AND CLAIMS April 14, 1977 

to complete the project. 

Motion by Senator Fasbender that this bill do pass. 
Voted and passed, unanimous 8:58 A.M. 

Page 3 

HOUSE BILL 532, the bill to provide state funding to operate the 
district courts was discussed. Senator Lockrem said it seemed 
this was no more than a resolution. He said $95,000 1.s avail
able LEAA funds, and it has a sunset clause. 

Senator Etchart said on page 2, line 15 --in 122 there w~s a 
clause for the state to take over all the costs of the courts 
with few exceptions. 

Representative Bardanouve said this bill, as it came in, called 
foJ:: $11 lTli llion general fund. 'J'hey did not: buy that_ r;o the spon-
sors of the bill amended this and made it: \•,1hat it_ 1_~:; nm-1. I 
questioned the propriet_y of what it 1-Jas U1en. It v1as an at:t_empt 
to ·take over all the costs of cou:cts nll over the st:at:e--then a 
study to come up with what was already in the bill. 

Motion by .Senator Hegan that House Bill 532 do not: par>s. Vot:ed 
and passed, unanimous. 9:02A.M. 

HOUSE BILL 622 was discussed, this was the bill to have welfare 
recipients wor for their check is they were able. 

Motion by Senator Fasbender to move the amendments as per en
closed copy for Finance and Claims clarifj_cation. Voted and 
passed 9:06A.M. No votes were Senators Roberts, Smith, Kolstad, 
and Nelson. 

Motion by Senator Regan that H.B. 622 dp pass as amended. Voted, 
passed, unanimous 9:08 A.M. 

HOUSE BILL 649, funding student transportation \-las b1~iefly 
discussed. Motion by Senator Roberts, second by Senator Regan 
that this bill be tabled. Voted, passed, unanimous. 

HOUSE BILL 654 by lv'feloy, on youth detention \.;as briefly dis
cu~>sed,. 

l>iotion by Senator Thornu~:3 that this bill do not pass. Voted and 
passed. Roll call vote 9:44A.M. 

HOUSE BILL 663 by Representative Harper on home health services, 
was discussed. Senator Regan said the intent was to start three 
new units. You pay for the care part, but it is a tremendously 
valuable service. She said she wondered if it were possible for 
them to be started in a less costly manner. 

Senator Stephens said they had passed a similar law in public 
health which allowed them to be licensed so that they could re
ceive federal funds. 

Senator Flynn said m~ny people for the sake of a couple of visits 
a week were able to be kept out of a rest home. Senator Stephens 
said he wondered why we should give them money to start a profit 
organization. 
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m
 

th
is

 s
ec

ti
on

."
 

S
ec

ti
on

 
4.

 
S

ec
ti

on
 9

4-
5-

10
2,

 R
.C

.M
. 

19
4 

7,
 i

s 
am

en
de

d 
to

 r
ea

d
 a

s 
fo

l-
lo

w
s:

 
"9

4-
5-

10
2.

 
D

el
ib

er
at

e 
h

o
m

ic
id

e
. 

(1
) 

E
xc

ep
t 

as
 

pr
ov

id
ed

 
m

 
94

-5
-1

03
(1

)(
a)

, 
cr

im
in

al
 h

om
ic

id
e 

co
ns

ti
tu

te
s 

de
li

be
ra

te
 h

om
ic

id
e 

if
: 

(a
) 

it
 i

s 
co

m
m

it
te

d 
pu

rp
os

el
y 

or
 k

no
w

in
gl

y;
 o

r 

(b
) 

it
 i

s 
co

m
m

it
te

n 
w

hi
le

 t
h

e 
of

fe
nd

er
 i

s 
en

ga
ge

d 
in

 o
r 

is
 a

n
 a

cc
om

pl
ic

e 
in

 t
h

e 
co

m
m

is
si

on
 o

f 
o

r 
an

 a
tt

em
p

t 
to

 c
om

m
it

 o
r 

fl
ig

ht
 a

ft
er

 c
om

m
it

ti
ng

 
or

 a
tt

em
p

ti
n

g
 t

o 
co

m
m

it
 r

ob
be

ry
, 

se
xu

al
 i

n
te

rc
o

u
rs

e 
w

it
ho

ut
 c

on
se

nt
, 

ar
so

n,
 b

ur
gl

ar
y,

 k
id

na
pp

in
g,

 f
el

on
io

us
 e

sc
ap

e,
 o

r 
an

y
 o

th
er

 f
el

on
y 

w
hi

ch
 

in
vo

lv
es

 t
h

e 
us

e 
or

 t
h

re
at

 o
f 

ph
ys

ic
al

 f
or

ce
 o

r 
vi

ol
en

ce
 a

g
ai

n
st

 a
n

y
 i

nd
i-

vi
du

al
. 
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60

 
M

O
N

T
A

N
A

 
S

E
S

S
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N
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A
W

S 
C

H
A

P
T

E
R
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(2
) 

A
 p

er
so

n 
co

nv
ic

te
d 

of
 t

he
 o

ff
en

se
 o

f 
de

li
be

ra
te

 h
om

ic
id

e 
sh

al
l 

be
 

pu
ni

sh
ed

 b
y

 d
ea

th
 a

s 
pr

ov
id

ed
 i

n 
94

-5
-1

05
 o

r 
by

 i
m

p
ri

so
n

m
en

t 
in

 t
h

e 
st

at
e 

pr
is

on
 f

or
 a

 t
er

m
 o

f 
no

t 
le

ss
 t

h
a

n
 2

 y
ea

rs
 o

r 
m

or
e 

th
a

n
 1

00
 y

ea
rs

, 
ex

ce
pt

 
as

 p
ro

vi
de

d 
in

 9
5-

22
06

.1
8.

" 

S
ec

ti
on

 5
. 

S
ec

ti
on

 9
4-

5-
10

3,
 R

.C
.M

. 
19

47
, 

is
 a

m
en

d
ed

 t
o

 r
ea

d
 a

s 
fo

l
lo

w
s:

 

"9
4-

5-
10

3.
 

M
it

ig
at

ed
 d

e
li

b
e
ra

te
 h

o
m

ic
id

e.
 

(1
) 

C
ri

m
in

al
 h

om
ic

id
e 

co
ns

ti
tu

te
s 

m
it

ig
at

ed
 d

el
ib

er
at

e 
ho

m
ic

id
e 

w
he

n 
a 

ho
m

ic
id

e 
w

hi
ch

 w
ou

ld
 

ot
he

rw
is

e 
b

e 
d

e
li

b
e
ra

te
 h

om
ic

id
e 

is
 c

om
m

it
te

d 
u

n
d

er
 t

h
e 

in
fl

ue
nc

e 
of

 
ex

tr
em

e 
m

en
ta

l 
or

 e
m

ot
io

na
l 

st
re

ss
 f

or
 w

hi
ch

 t
h

er
e 

is
 r

ea
so

n
ab

le
 e

x
p

la
n

a
ti

on
 o

r 
ex

cu
se

. 
T

he
 r

ea
so

na
bl

en
es

s 
of

 s
uc

h 
ex

pl
an

at
io

n 
or

 e
xc

us
e 

sh
al

l 
be

 d
et

er
m

in
ed

 f
ro

m
 t

h
e 

vi
ew

po
in

t 
of

 a
 r

ea
so

na
bl

e 
pe

rs
on

 i
n

 t
h

e 
ac

to
r'

s 
si

tu
at

io
n.

 

(2
) 

A
 

pe
rs

on
 

co
nv

ic
te

d 
of

 
m

it
ig

at
ed

 
d

el
ib

er
at

e 
ho

m
ic

id
e 

sh
al

l 
be

 
im

pr
is

on
ed

 i
n

 t
h

e 
st

at
e 

pr
is

on
 f

or
 a

 t
er

m
 o

f 
no

t 
le

ss
 t

h
a

n
 2

 y
ea

rs
 o

r 
m

or
e 

th
a

n
 4

0 
y

ea
rs

, 
ex

ce
pt

 a
s 

pr
ov

id
ed

 i
n 

95
-2

20
6.

18
."

 

S
ec

ti
on
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. 

S
ec

ti
on

 9
4-

5-
20

2,
 R

.C
.M

. 
19

47
, 

is
 a

m
en

d
ed

 t
o

 r
ea

d
 a

s 
fo

l
lo

w
s:

 

"9
4-

5-
20

2.
 

A
g

g
ra

v
a
te

d
 a

ss
au

lt
. 

(1
) 

A
 p

er
so

n 
co

m
m

it
s 

th
e 

of
fe

ns
e 

of
 

ag
g

ra
v

at
ed

 a
ss

au
lt

 i
f 

h
e 

pu
rp

os
el

y 
or

 k
no

w
in

gl
y 

ca
us

es
: 

(a
) 

se
ri

ou
s 

bo
di

ly
 i

n
ju

ry
 to

 a
no

th
er

; 

(b
) 

bo
di

ly
 i

n
ju

ry
 t

o 
an

o
th

er
 w

it
h 

a 
w

ea
po

n;
 

(c
) 

re
as

o
n

ab
le

 a
p

p
re

h
en

si
o

n
 o

f 
se

ri
ou

s 
bo

di
ly

 i
n

ju
ry

 i
n

 a
n

o
th

er
 b

y 
us

e 
of

 a
 w

ea
po

n;
 o

r 

(d
) 

bo
di

ly
 i

n
ju

ry
 to

 a
 p

ea
ce

 o
ff

ic
er

. 

(2
) 

A
 p

er
so

n 
co

nv
ic

te
d 

of
 a

g
g

ra
v

at
ed

 a
ss

au
lt

 s
ha

ll
 b

e 
im

pr
is

on
ed

 i
n

 
th

e 
st

at
e 

pr
is

on
 f

or
 a

 t
er

m
 o

f 
no

t 
le

ss
 t

h
a

n
 2

 y
ea

rs
 o

r 
m

or
e 

th
a

n
 2

0 
ye

ar
s,

 
ex

ce
pt

 a
s 

pr
ov

id
ed

 i
n

 9
5-

22
06

.1
8.

" 

S
ec

ti
on

 
7.

 
S

ec
ti

on
 9

4-
5-

30
2,

 R
.C

.M
. 

19
47

, 
is

 a
m

en
de

d 
to

 r
ea

d
 a

s 
fo

l
lo

w
s:

 

"9
4-

5-
30

2.
 

K
id

n
ap

p
in

g
. 

(1
) 

A
 

pe
rs

on
 c

o
m

m
it

s 
th

e 
of

fe
ns

e 
of

 
ki

d
n

ap
p

in
g

 
if

 
h

e 
k

n
o

w
in

g
ly

 
or

 p
ur

po
se

ly
 

an
d

 w
it

h
o

u
t 

la
w

fu
l 

au
th

o
ri

ty
 

re
st

ra
in

s 
an

o
th

er
 p

er
so

n
 b

y 
ei

th
er

 s
ec

re
ti

ng
 o

r 
h

o
ld

in
g

 h
im

 i
n

 a
 p

la
ce

 o
f 

is
ol

at
io

n 
o

r 
by

 u
si

n
g

 o
r 

th
re

at
en

in
g

 to
 u

se
 p

hy
si

ca
l 

fo
rc

e.
 

(2
) 

A
 p

er
so

n 
co

nv
ic

te
d 

of
 t

h
e 

of
fe

ns
e 

of
 k

id
na

pp
in

g 
sh

al
l 

be
 i

m
pr

is
on

ed
 

in
 t

h
e 

st
at

e 
pr

is
on

 f
or

 a
 t

er
m

 o
f 

no
t 

le
ss

 t
ha

n 
2 

ye
ar

s 
o

r 
m

or
e 

th
a

n
 1

0 
y

ea
rs

, 
ex

ce
pt

 a
s 

pr
ov

id
ed

 i
n 

95
-2

20
6.
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."

 

S
ec

ti
on

 8
. 

S
ec

ti
on

 
94

-5
-3

03
, 

R
.C

.M
. 

19
4 7

, 
is

 a
m

en
de

d 
to
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ea

d
 a

s 
fo

l
lo

w
s:

 

"9
4-

5-
30

3.
 

A
g

g
ra

v
a
te

d
 

k
id

n
a
p

p
in

g
. 

(1
) 

A
 

pe
rs

on
 

co
m

m
it

s 
th

e 
of

fe
ns

e 
of

 a
g

g
ra

v
at

ed
 k

id
n

ap
p

in
g

 i
f 

h
e 

kn
ow

in
gl

y 
o

r 
pu

rp
os

el
y 

an
d

 w
it

h


ou
t 

la
w

fu
l 

au
th

o
ri

ty
 r

es
tr

ai
n

s 
an

o
th

er
 p

er
so

n 
by

 e
it

h
er

 s
ec

re
ti

n
g

 o
r 

ho
ld

-

1 

C
H

A
P

T
E

R
 5

84
 

M
O

N
T

A
N

A
 S

E
S

S
IO

N
 L

A
W

S 
1

9
6

1
 

in
g

 h
im

 i
n

 a
 p

la
ce

 o
f 

is
ol

at
io

n 
or

 b
y

 u
si

n
g

 o
r 

th
re

at
en

in
g

 t
o

 u
se

 p
hy

si
ca

l 
fo

rc
e,

 w
it

h
 a

n
y

 o
f 

th
e 

fo
ll

ow
in

g 
pu

rp
os

es
: 

{a
) 

to
 h

ol
d 

fo
r 

ra
n

so
m

 o
r 

re
w

ar
d

 o
r 

as
 a

 s
hi

el
d 

or
 h

os
ta

ge
; 

(b
) 

to
 f

ac
il

it
at

e 
co

m
m

is
si

on
 o

f 
an

y
 f

el
on

y 
or

 f
li

g
h

t 
th

er
ea

ft
er

; 

(c
) 

to
 i

n
fl

ic
t b

od
il

y 
in

ju
ry

 o
n 

or
 t

o 
te

rr
o

ri
ze

 t
h

e 
vi

ct
im

 o
r 

an
ot

he
r;

 

(d
) 

to
 i

n
te

rf
er

e 
w

it
h

 t
h

e 
p

er
fo

rm
an

ce
 o

f 
an

y
 g

o
v

er
n

m
en

ta
l 

or
 p

ol
it

ic
al

 
fu

nc
ti

on
; 

or
 

(e
) 

to
 h

ol
d 

an
o

th
er

 i
n

 a
 c

on
di

ti
on

 o
f 

in
v

o
lu

n
ta

ry
 s

er
vi

tu
de

. 

(2
) 

E
xc

ep
t 

as
 p

ro
vi

de
d 

in
 9

5-
22

06
.1

8,
 a

 p
er

so
n 

co
nv

ic
te

d 
of

 t
h

e 
of

fe
ns

e 
of

 
a
g

g
ra

v
a
te

d
 k

id
n

ap
p

in
g

 s
ha

ll
 b

e 
p

u
n

is
h

ed
 b

y 
d

ea
th

 a
s 

pr
ov

id
ed

 
in

 
94

-5
-3

04
 o

r 
be

 i
m

pr
is

on
ed

 i
n

 t
h

e 
st

at
e 

pr
is

on
 f

or
 a

 t
er

m
 o

f 
no

t 
le

ss
 t

h
a

n
 

2 
ye

ar
s 

o
r 

m
or

e 
th

a
n

 1
00

 y
ea

rs
 p

n
le

ss
 h

e 
h

as
 v

o
lu

n
ta

ri
ly

 r
el

ea
se

d 
th

e 
vi

ct
im

, 
al

iv
e,

 i
n

 a
 s

af
e 

pl
ac

e,
 a

n
d

 n
o

t 
su

ff
er

in
g

 f
ro

m
 s

er
io

us
 b

od
il

y 
in

ju
ry

, 
in

 w
h

ic
h

 e
v

en
t 

h
e 

sh
al

l 
b

e 
im

pr
is

on
ed

 i
n

 t
h

e 
st

at
e 

p
ri

so
n

 f
or

 a
 t

er
m

 o
f 

no
t 

le
ss

 t
h

a
n

 2
 y

ea
rs

 o
r 

m
or

e 
th

a
n

 1
0 

y
ea

rs
."

 

S
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S
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m
en

de
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s 
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l
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w
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40

1.
 

R
o

b
b

e
ry

. 
(1

) 
A

 p
er

so
n

 c
om

m
it

s 
th

e 
of

fe
ns

e 
of

 r
ob

be
ry

 i
f,

 
in

 t
h

e 
co

ur
se

 o
f 

co
m

m
it

ti
n

g
 a

 t
h

ef
t,

 h
e:

 

(a
) 

in
fl

ic
ts

 b
od

il
y 

in
ju

ry
 u

p
o

n
 a

n
o

th
er

; 

(b
) 

th
re

at
en

s 
to

 i
n

fl
ic

t 
bo

di
ly

 i
n

ju
ry

 u
p

o
n

 a
n

y
 p

er
so

n 
or

 p
ur

po
se

ly
 o

r 
kn

ow
in

gl
y 

p
u

ts
 a

n
y

 p
er

so
n

 i
n

 f
ea

r 
of

 i
m

m
ed

ia
te

 b
od

il
y 

in
ju

ry
; 

or
 

(c
) 

co
m

m
it

s 
or

 t
h

re
at

en
s 

im
m

ed
ia

te
ly

 t
o 

co
m

m
it

 a
n

y
 f

el
on

y 
ot

he
r 

th
a
n

 
th

ef
t.

 
· 

{2
) 

A
 p

er
so

n
 c

on
vi

ct
ed

 o
f 

th
e 

of
fe

ns
e 

of
 r

ob
be

ry
 s

h
al

l 
b

e 
im

pr
is

on
ed

 
in

 t
h

e 
st

at
e 

pr
is

on
 f

or
 a

 t
er

m
 o

f 
no

t 
le

ss
 t

h
a

n
 2

 y
ea

rs
 o

r 
m

or
e 

th
a

n
 4

0 
y

ea
rs

, 
ex

ce
pt

 a
s 

pr
ov

id
ed

 i
n

 9
5-

22
06

.1
8.

 
(3

) 
"I

n
 t

h
e 

co
ur

se
 

of
 

co
m

m
it

ti
n

g
 a

 
th

ef
t"

 
as

 u
se

d 
in

 t
h

is
 s

ec
ti

on
 

in
cl

ud
es

 a
ct

s 
w

hi
ch

 o
cc

ur
 i

n
 a

n
 a

tt
em

p
t 

to
 c

om
m

it
 o

r 
in

 t
h

e 
co

m
m

is
si

on
 

of
 t

h
ef

t 
or

 i
n

 f
li

g
h

t 
af

te
r 

th
e 

at
te

m
p

t 
or

 c
om

m
is

si
on

."
 

S
ec

ti
on
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. 
S

ec
ti

on
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4-
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50
3,
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.C
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. 

19
47

, 
is

 a
m

en
de

d 
to
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ea

d
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s 
fo

l

lo
w

s:
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50

3.
 

S
ex

u
al

 i
n

te
rc

o
u

rs
e
 w

it
h

o
u

t 
co

n
se

n
t.

 {
1

) 
A

 p
er

so
n 

w
ho

 
kn

ow
in

gl
y 

h
as

 s
ex

u
al

 i
n

te
rc

o
u

rs
e 

w
it

h
o

u
t 

co
ns

en
t 

w
it

h
 a

 p
er

so
n 

n
o

t 
h

is
 

sp
ou

se
 c

om
m

it
s 

th
e 

of
fe

ns
e 

of
 s

ex
u

al
 i

nt
er

co
ur

se
 w

it
h

o
u

t 
co

ns
en

t.
 

(2
) 

A
 p

er
so

n 
co

nv
ic

te
d 

of
 s

ex
u

al
 i

n
te

rc
o

u
rs

e 
w

it
h

o
u

t 
co

ns
en

t 
sh

al
l 

be
 

im
pr

is
on

ed
 i

n
 t

h
e 

st
at

e 
pr

is
on

 f
or

 a
 t

er
m

 o
f 

no
t 

le
ss

 t
ha

n 
2 

ye
ar

s 
o

r 
m

or
e 

th
a

n
 2

0 
y

ea
rs

, 
ex

ce
pt

 a
s 

pr
ov

id
ed

 i
n

 9
5-

22
06

.1
8.

 

(3
) 

If
 th

e 
vi

ct
im

 i
s 

le
ss

 t
h

an
 1

6 
y

ea
rs

 o
ld

 a
n

d
 t

h
e 

of
fe

nd
er

 i
s 

3 
or

 m
or

e 
y

ea
rs

 o
ld

er
 t

h
an

 t
h

e 
vi

ct
im

 o
r 

if
 t

h
e 

of
fe

nd
er

 i
nf

li
ct

s 
bo

di
ly

 i
n

ju
ry

 u
po

n 
an

yo
ne

 i
n

 t
h

e 
co

ur
se

 o
f 

co
m

m
it

ti
n

g
 s

ex
u

al
 i

nt
er

co
ur

se
 w

it
h

o
u

t 
co

ns
en

t,
 

h
e 

sh
al

l 
b

e 
im

pr
is

on
ed

 i
n

 t
h

e 
st

at
e 

p
ri

so
n

 f
or

 a
n

y
 t

er
m

 o
f 

no
t 

le
ss

 t
h

a
n

 
2 

ye
ar

s 
o

r 
m

or
e 

th
a

n
 4

0 
ye

ar
s,

 e
xc

ep
t 

as
 p

ro
vi

de
d 

in
 9

5-
22

06
.1

8.
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H
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(4
) 

A
n

 a
ct

 "
in

 t
h

e 
co

ur
se

 o
f 

co
m

m
it

ti
n

g
 s

ex
u

al
 i

n
te

rc
o

u
rs

e
 w

it
h

o
u

t 
co

ns
en

t"
 s

h
al

l 
in

cl
u

d
e 

an
 a

tt
em

p
t 

to
 c

om
m

it
 t

h
e 

of
fe

ns
e 

or
 f

li
gh

t 
af

te
r 

th
e 

at
te

m
p

t 
or

 c
om

m
is

si
on

. 

(5
) 

(a
) 

N
o 

ev
id

en
ce

 c
o

n
ce

rn
in

g
 t

he
 s

ex
ua

l 
co

nd
uc

t 
of

 t
h

e 
vi

ct
im

 i
s 

ad
m

is
si

bl
e 

in
 p

ro
se

cu
ti

on
s 

u
n

d
er

 t
h

is
 s

ec
ti

on
, 

ex
ce

pt
: 

(i
) 

ev
id

en
ce

 o
f 

th
e 

vi
ct

im
's

 p
as

t 
se

xu
al

 c
on

du
ct

 w
it

h
 t

h
e 

of
fe

nd
et

; 

(i
i)

 
ev

id
en

ce
 o

f 
sp

ec
if

ic
 i

n
st

an
ce

s 
of

 t
h

e 
vi

ct
im

's
 s

ex
u

al
 a

ct
iv

it
y

 t
o 

sh
ow

 
th

e 
o

ri
g

in
 o

f 
se

m
en

, 
p

re
g

n
an

cy
, 

or
 d

is
ea

se
 w

hi
ch

 i
s 

a
t 

is
su

e 
in

 t
h

e 
pr

os
e

cu
ti

o
n

 u
n

d
er

 t
h

is
 s

ec
ti

on
. 

(b
) 

If
 

th
e 

d
e
fe

n
d

a
n

t 
pr

op
os

es
, 

fo
r 

an
y

 
pu

rp
os

e,
 

to
 

o
ff

er
 

ev
id

en
ce

 
de

sc
ri

be
d 

in
 s

ub
se

ct
io

n 
5(

a)
(i

) 
or

 5
(a

)(
ii

),
 t

h
e 

tr
ia

l 
ju

d
g

e 
sh

al
l 

o
rd

er
 a

 h
ea

r
in

g
 o

u
t 

of
 t

h
e 

p
re

se
n

ce
 o

f 
th

e 
ju

ry
 t

o 
d

et
er

m
in

e 
w

h
et

h
er

 t
h

e 
pr

op
os

ed
 

ev
id

en
ce

 i
s 

ad
m

is
si

bl
e 

u
n

d
er

 t
h

is
 s

ub
se

ct
io

n.
 

(6
) 

If
 t

h
e 

is
su

e 
of

 f
ai

lu
re

 t
o

 m
ak

e 
a 

ti
m

el
y 

co
m

p
la

in
t 

or
 i

m
m

ed
ia

te
 

o
u

tc
ry

 i
s 

ra
is

ed
, 

th
e 

ju
ry

 s
h

al
l 

be
 i

nf
or

m
ed

 t
h

at
 s

u
ch

 f
ac

t,
 s

ta
n

d
in

g
 a

lo
ne

, 
m

ay
 n

o
t 

b
ar

 c
on

vi
ct

io
n.

" 

S
ec

ti
on

 
11

. 
S

ec
ti

on
 9

5-
15

07
, 

R
.C

.M
. 

19
47

, 
is

 a
m

en
d

ed
 t

o 
re

ad
 a

s 
fo

l
lo

w
s:

 

"9
5-

15
07

. 
S

e
n

te
n

c
e
 

o
f 

im
p

ri
so

n
m

e
n

t 
fo

r 
p

e
rs

is
te

n
t 

fe
lo

n
y

 
o

ff
en

d
er

. 
(1

) 
A

 
p

er
si

st
en

t 
fe

lo
ny

 o
ff

en
de

r 
is

 a
n

 o
ff

en
d

er
 w

ho
 h

as
 b

ee
n

 
pr

ev
io

us
ly

 c
on

vi
ct

ed
 o

f 
a 

fe
lo

ny
 a

n
d

 t
h

e 
p

re
se

n
t 

of
fe

ns
e 

is
 a

 s
ec

on
d 

fe
lo

ny
 

co
m

m
it

te
d 

on
 a

 d
if

fe
re

n
t 

oc
ca

si
on

 t
h

an
 t

h
e 

fi
rs

t.
 

(2
) 

A
 p

er
si

st
en

t 
fe

lo
ny

 o
ff

en
de

r 
sh

al
l 

be
 i

m
pr

is
on

ed
 i

n
 t

h
e 

st
at

e 
pr

is
on

 
fo

r 
a 

te
rm

 o
f 

n
o

t 
le

ss
 t

h
a
n

 5
 y

ea
rs

 o
r 

m
or

e 
th

an
 1

00
 y

ea
rs

 p
ro

vi
di

ng
: 

(a
) 

th
e 

pr
ev

io
us

 f
el

on
y 

co
nv

ic
ti

on
 w

as
 f

or
 a

n
 o

ff
en

se
 c

o
m

m
it

te
d

 i
n

 t
h

is
 

st
at

e 
or

 a
n

y
 o

th
er

 j
u

ri
sd

ic
ti

o
n

 f
or

 w
hi

ch
 a

 s
en

te
n

ce
 t

o 
a 

te
rm

 o
f 

im
pr

is
on


m

en
t 

in
 e

xc
es

s 
of

 1
 y

ea
r 

co
ul

d 
h

av
e 

b
ee

n
 i

m
po

se
d;

 

(b
) 

le
ss

 
th

an
 5

 
y

ea
rs

 h
av

e 
el

ap
se

d 
be

tw
ee

n 
th

e 
co

m
m

is
si

o
n

 o
f 

th
e 

p
re

se
n

t 
of

fe
ns

e 
an

d
 e

it
h

er
: 

(i)
 

th
e 

pr
ev

io
us

 f
el

on
y 

co
nv

ic
ti

on
; o

r 

(i
i)

 
th

e 
o

ff
en

d
er

's
 r

el
ea

se
 o

n 
pa

ro
le

 o
r 

ot
he

rw
is

e 
fr

om
 a

 p
ri

so
n

 o
r 

o
th

er
 

co
m

m
it

m
en

t 
im

po
se

d 
as

 a
 r

es
u

lt
 o

f 
th

e 
pr

ev
io

us
ly

 f
el

on
y 

co
nv

ic
ti

on
; 

an
d

 

(c
) 

th
e 

of
fe

nd
er

 w
as

 m
or

e 
th

an
 2

1 
y

ea
rs

 o
ld

 a
t 

th
e 

ti
m

e 
of

 t
h

e 
co

m
m

is


si
on

 o
f 

th
e 

n
ew

 o
ff

en
se

. 

(3
) 

A
 p

re
vi

ou
s 

fe
lo

ny
 c

on
vi

ct
io

n 
sh

al
l 

no
t 

be
 c

on
si

de
re

d 
fo

r 
th

e 
pu

rp
os

e 
of

 s
en

te
n

ci
n

g
 u

n
d

er
 t

h
is

 s
ec

ti
on

 i
f 

th
e 

of
fe

nd
er

 h
as

 b
ee

n 
p

ar
d

o
n

ed
 o

n 
th

e 
gr

ou
nd

s 
of

 i
nn

oc
en

ce
 o

r 
if

 t
h

e 
co

nv
ic

ti
on

 h
ad

 b
ee

n
 s

et
 a

si
de

 i
n

 a
n

y
 p

os
t

co
nv

ic
ti

on
 h

ea
ri

n
g

. 

(4
) 

E
xc

ep
t 

a
s 

p
ro

vi
d

ed
 i

n
 9

5-
22

06
.1

8,
 t

he
 i

m
po

si
ti

on
 o

r 
ex

ec
ut

io
n 

o
f 

th
e 

fi
rs

t 
5 

y
ea

rs
 o

f 
a 

se
nt

en
ce

 i
m

po
se

d 
u

n
d

er
 s

ub
se

ct
io

n 
(2

) 
m

a
y 

no
t 

be
 d

ef
er

re
d 

o
r 

su
sp

en
d

ed
."

 

S
ec

ti
on

 
12

. 
S

ec
ti

on
 9

5-
22

06
, 

R
.C

.M
. 

19
47

, 
is

 a
m

en
d

ed
 t

o 
re

ad
 a

s 
fo

l
lo

w
s:

 

l +
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C
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A
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R
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M
O

N
T

A
N

A
 S

E
S

S
IO

N
 L

A
W

S
 

19
63

 

"9
5-

22
06

. 
S

en
te

n
ce

. 
(1

) 
W

h
en

ev
er

 a
n

y
 p

er
so

n 
h

as
 b

ee
n

 f
ou

nd
 g

u
il

ty
 

of
 a

 c
ri

m
e 

or
 o

ff
en

se
 u

po
n 

a 
v

er
d

ic
t 

or
 a

 p
le

a 
of

 g
u

il
ty

, 
th

e 
co

u
rt

 m
ay

: 

(a
) 

de
fe

r 
im

po
si

ti
on

 o
f 

se
n

te
n

ce
 f

or
 a

 p
er

io
d 

n
o

t 
to

 e
xc

ee
d 

1 
y

ea
r 

fo
r 

an
y

 m
is

d
em

ea
n

o
r,

 f
or

 a
 p

er
io

d 
n

o
t 

to
 e

xc
ee

d 
3 

y
ea

rs
 f

or
 a

n
y

 f
el

on
y.

 T
h

e 
se

n
te

n
ci

n
g

 j
ud

ge
 m

ay
 i

m
po

se
 u

p
o

n
 t

h
e 

d
ef

en
d

an
t 

an
y

 r
ea

so
n

ab
le

 r
es

tr
ic


ti

on
s 

or
 c

on
di

ti
on

s 
d

u
ri

n
g

 t
h

e 
pe

ri
od

 o
f 

th
e 

d
ef

er
re

d
 i

m
p

o
si

ti
o

n
. 

S
u

ch
 

re
as

o
n

ab
le

 r
es

tr
ic

ti
o

n
s 

or
 c

on
di

ti
on

s 
m

ay
 i

nc
lu

de
: 

(i
) 

ja
il

 b
as

e 
re

le
as

e;
 

(i
i)

 
ja

il
 t

im
e 

n
o

t 
to

 e
xc

ee
d 

90
 d

ay
s;

 

(i
ii

) 
co

nd
it

io
ns

 f
or

 p
ro

ba
ti

on
; 

(i
v)

 
re

st
it

u
ti

o
n

; 

' 
(v

) 
an

y
 o

th
er

 r
ea

so
n

ab
le

 c
on

di
ti

on
s 

de
em

ed
 n

ec
es

sa
ry

 f
or

 r
eh

ab
il

it
a-

ti
o

n
 o

r 
fo

r 
th

e 
p

ro
te

ct
io

n
 o

f 
so

ci
et

y;
 

(v
i)

 
an

y
 c

om
bi

na
ti

on
 o

f 
th

e 
ab

ov
e.

 

(b
) 

su
sp

en
d

 e
xe

cu
ti

on
 o

f 
se

n
te

n
ce

 u
p

 t
o

 t
h

e 
m

ax
im

u
m

 s
en

te
n

ce
 a

H
ow

ed
 

fo
r 

th
e 

p
a
rt

ic
u

la
r 

of
fe

ns
e.

 
T

h
e 

se
n

te
n

ci
n

g
 

ju
d

g
e 

m
ay

 
im

po
se

 
on

 t
h

e 
d

ef
en

d
an

t 
an

y
 r

ea
so

n
ab

le
 r

e
st

ri
c
ti

o
n

s 
d

u
ri

n
g

 t
h

e 
pe

ri
od

 o
f 

su
sp

en
d

ed
 

se
nt

en
ce

. 
S

u
ch

 r
ea

so
n

ab
le

 r
es

tr
ic

ti
o

n
s 

m
ay

 i
nc

lu
de

: 

(i
) 

ja
il

 b
as

e 
re

le
as

e;
 

(i
i)

 
ja

il
 t

im
e 

no
t 

to
 e

xc
ee

d 
9

0
 d

ay
s;

 

(i
ii
) 

co
nd

it
io

ns
 f

or
 p

ro
b

at
io

n
; 

(i
v)

 
re

st
it

u
ti

o
n

; 

(v
) 

an
y

 o
th

er
 r

ea
so

n
ab

le
 c

on
di

ti
on

s 
de

em
ed

 n
ec

es
sa

ry
 f

or
 r

eh
ab

il
it

a
ti

o
n

 o
r 

fo
r 

th
e 

pr
ot

ec
ti

on
 o

f 
so

ci
et

y;
 

(v
i)

 a
n

y
 c

om
bi

na
ti

on
 o

f 
th

e 
ab

ov
e.

 

If
 a

n
y

 r
es

tr
ic

ti
o

n
s 

or
 c

on
di

ti
on

s 
ar

e 
vi

ol
at

ed
, 

an
y

 e
la

ps
ed

 t
im

e,
 e

xc
ep

t 
ja

il
 t

im
e,

 s
ha

H
 n

o
t 

be
 a

 c
re

d
it

 a
g

ai
n

st
 t

h
e 

se
n

te
n

ce
, 

u
n

le
ss

 t
h

e 
co

u
rt

 s
ha

H
 

ot
he

rw
is

e 
or

de
r.

 

(c
) 

im
po

se
 a

 f
in

e 
as

 p
ro

vi
de

d 
by

 l
aw

 f
or

 t
h

e 
of

fe
ns

e;
 

(d
) 

co
m

m
it

 t
h

e 
d

ef
en

d
an

t 
to

 a
 c

or
re

ct
io

na
l 

in
st

it
u

ti
o

n
 w

it
h

 o
r 

w
it

h
o

u
t 

fi
ne

 b
y

 la
w

 f
or

 t
h

e 
of

fe
ns

e;
 

(e
) 

im
po

se
 a

n
y

 c
o

m
b

in
at

io
n

 o
f 

su
bs

ec
ti

on
s 

(l
}(

b}
, 

(l
)(

c)
, 

or
 (

l)
(d

} 
ab

ov
e.

 

(2
) 

T
h

e 
d

is
tr

ic
t 

co
u

rt
 m

ay
 a

ls
o 

im
po

se
 a

n
y

 o
f 

th
e 

fo
ll

ow
in

g 
re

st
ri

ct
io

n
s 

or
 c

on
di

ti
on

s 
on

 
th

e 
ab

ov
e 

se
n

te
n

ce
 w

hi
ch

 i
t 

de
em

s 
ne

ce
ss

ar
y 

to
 o

b
ta

in
 

th
e 

ob
je

ct
iv

e 
of

 r
eh

ab
il

it
at

io
n

 a
n

d
 t

h
e 

pr
ot

ec
ti

on
 o

f 
so

ci
et

y:
 

(a
) 

p
ro

h
ib

it
 t

h
e 

d
ef

en
d

an
t 

th
e 

ri
g

h
t 

to
 h

ol
d 

pu
bl

ic
 o

ff
ic

e;
 

(b
) 

p
ro

h
ib

it
 t

h
e 

d
e
fe

n
d

a
n

t 
th

e 
ri

g
h

t 
to

 
ow

n 
or

 
ca

rr
y

 
a 

d
an

g
er

o
u

s 
w

ea
po

n;
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(c
) 

p
ro

h
ib

it
 f

re
ed

om
 o

f 
as

so
ci

at
io

n;
 

(d
) 

p
ro

h
ib

it
 f

re
ed

om
 o

f 
m

ov
em

en
t;

 

(e
) 

an
y

 o
th

er
 l

im
it

at
io

n
 r

ea
so

na
bl

y 
re

la
te

d 
to

 t
h

e 
ob

je
ct

iv
es

 o
f 

re
h

ab
il


it

at
io

n
 o

r 
th

e 
pr

ot
ec

ti
on

 o
f 

so
ci

et
y.

 

(3
) 

T
h

e 
ju

dg
e 

in
 t

h
e 

ju
st

ic
e 

co
ur

t 
sh

al
l 

no
t 

ha
ve

 t
h

e 
a
u

th
o

ri
ty

 t
o 

re
st

ri
ct

 a
n

 i
nd

iv
id

ua
l'

s 
ri

g
h

ts
 a

s 
en

u
m

er
at

ed
 i

n
 s

ub
se

ct
io

n 
(2

).
 

· 

(4
) 

E
xc

ep
t 

a
s 

pr
ov

id
ed

 i
n

 9
5-

22
06

.1
8,

 t
he

 i
m

p
o

si
ti

o
n

 o
r 

ex
ec

ut
io

n 
o

f 
th

e 
fi

rs
t 

2 
ye

a
rs

 o
f 

a 
se

nt
en

ce
 o

f 
im

p
ri

so
n

m
en

t 
im

po
se

d 
u

n
d

er
 t

he
 f

ol
lo

w
in

g 
se

ct
io

ns
 

m
a

y 
no

t 
be

 
de

fe
rr

ed
 

o
r 

su
sp

en
d

ed
: 

54
-1

32
(2

),
 

54
-1

33
(3

),
 

54
-1

33
.1

(2
),

 9
4-

5-
10

2(
2)

, 
94

-5
-1

03
(2

),
 9

4-
5-

20
2(

2)
, 

94
-5

-3
02

(2
),

 9
4-

5-
30

3(
2)

, 
94

-5
-4

01
(2

),
 a

n
d

 9
4-

5-
50

3(
2)

 a
n

d
 (

3)
. 

(5
) 

A
n

y
 

ju
dg

e 
w

ho
 

h
as

 
su

sp
en

d
ed

 t
h

e 
ex

ec
ut

io
n 

of
 

a 
se

n
te

n
ce

 o
r 

de
fe

rr
ed

 t
h

e 
im

po
si

ti
on

 o
f 

a 
se

nt
en

ce
 o

f 
im

p
ri

so
n

m
en

t 
u

n
d

er
 t

h
is

 s
ec

ti
on

 
or

 h
is

 s
uc

ce
ss

or
 i

s 
au

th
or

iz
ed

 t
h

e
re

a
ft

e
r,

 i
n

 h
is

 d
is

cr
et

io
n,

 d
u

ri
n

g
 t

h
e 

pe
ri

od
 o

f 
su

ch
 s

us
pe

nd
ed

 s
en

te
nc

e 
o

r 
de

fe
rr

ed
 i

m
po

si
ti

on
 o

f 
se

n
te

n
ce

 t
o 

re
vo

ke
 s

uc
h 

su
sp

en
si

o
n

 o
r 

im
po

se
 s

en
te

nc
e 

an
d

 o
rd

er
 s

uc
h 

pe
rs

on
 c

om
m

it


te
d 

or
 m

ay
, 

in
 h

is
 d

is
cr

et
io

n,
 o

rd
er

 t
h

e 
pr

is
on

er
 p

la
ce

d 
u

n
d

er
 t

h
e 

ju
ri

sd
ic


ti

on
 o

f 
th

e 
st

at
e 

bo
ar

d 
of

 p
ar

do
ns

 a
s 

pr
ov

id
ed

 b
y

 l
aw

 o
r 

re
ta

in
 s

u
ch

 j
ur

is


di
ct

io
n 

w
it

h
 t

h
is

 c
ou

rt
. 

P
ri

o
r 

to
 t

h
e 

re
vo

ca
ti

on
 o

f 
an

 o
rd

er
 s

u
sp

en
d

in
g

 o
r 

d
ef

er
ri

n
g

 t
h

e 
im

po
si

ti
on

 o
f 

se
nt

en
ce

, 
th

e 
pe

rs
on

 a
ff

ec
te

d 
sh

al
l 

be
 g

iv
en

 
a 

h
ea

ri
n

g
."

 

S
ec

ti
on

 
13

. 
T

h
er

e 
is

 a
 n

ew
 R

.C
.M

. 
se

ct
io

n 
nu

m
be

re
d 

95
-2

20
6.

17
 t

h
at

 
re

ad
s 

as
 f

ol
lo

w
s:

 

95
-2

20
6.

17
. 

A
d

d
it

io
n

al
 s

en
te

n
ce

 f
o

r 
o

ff
en

se
s 

c
o

m
m

it
te

d
 w

it
h

 a
 

d
a
n

g
e
ro

u
s 

w
e
a
p

o
n

. 
(1

) 
A

 p
er

so
n 

w
ho

 h
as

 b
ee

n
 f

ou
nd

 g
u

il
ty

 o
f 

an
y

 
of

fe
ns

e 
an

d
 w

ho
, 

w
hi

le
 e

ng
ag

ed
 i

n
 t

h
e 

co
m

m
is

si
on

 o
f 

th
e 

of
fe

ns
e,

 k
no

w


in
gl

y 
di

sp
la

ye
d,

 
b

ra
n

d
is

h
ed

, 
or

 
ot

he
rw

is
e 

us
ed

 
a 

fi
re

ar
m

, 
d

es
tr

u
ct

iv
e 

de
vi

ce
, 

as
 d

ef
in

ed
 i

n
 6

9-
19

31
(1

),
 o

r 
o

th
er

 d
an

ge
ro

us
 w

ea
po

n 
sh

al
l,

 i
n

 a
dd

i
ti

o
n

 t
o 

th
e 

p
u

n
is

h
m

en
t 

pr
ov

id
ed

 f
or

 t
h

e 
co

m
m

is
si

on
 o

f 
su

ch
 o

ff
en

se
, 

be
 

se
nt

en
ce

d 
to

 a
 t

er
m

 o
f 

im
pr

is
on

m
en

t 
in

 t
he

 s
ta

te
 p

ri
so

n
 o

f 
n

o
t 

le
ss

 t
h

an
 

2 
y

ea
rs

 o
r 

m
or

e 
th

an
 1

0 
ye

ar
s,

 e
xc

ep
t 

as
 p

ro
vi

de
d 

in
 9

5-
22

06
.1

8.
 

(2
) 

A
 p

er
so

n 
co

nv
ic

te
d 

of
 

a 
se

co
nd

 o
r 

su
b

se
q

u
en

t 
of

fe
ns

e 
u

n
d

er
 t

h
is

 
se

ct
io

n 
sh

al
l,

 i
n

 a
dd

it
io

n 
to

 t
h

e 
p

u
n

is
h

m
en

t 
pr

ov
id

ed
 f

or
 t

h
e 

co
m

m
is

si
on

 
of

 t
h

e 
p

re
se

n
t 

of
fe

ns
e,

 b
e 

se
nt

en
ce

d 
to

 a
 t

er
m

 o
f 

im
p

ri
so

n
m

en
t i

n
 t

h
e 

st
at

e 
pr

is
on

 o
f 

n
o

t 
le

ss
 t

h
a
n

 4
 y

ea
rs

 o
r 

m
or

e 
th

an
 2

0 
y

ea
rs

, 
ex

ce
pt

 a
s 

pr
ov

id
ed

 
in

 9
5-

22
06

.1
8.

 F
or

 t
h

e 
pu

rp
os

es
 o

f 
th

is
 s

ub
se

ct
io

n,
 t

h
e 

fo
ll

ow
in

g 
pe

rs
on

s 
sh

al
l 

b
e 

co
ns

id
er

ed
 t

o 
ha

ve
 b

ee
n 

co
nv

ic
te

d 
of

 a
 

pr
ev

io
us

 o
ff

en
se

 u
n

d
er

 
th

is
 s

ec
ti

on
: 

(a
) 

a 
pe

rs
on

 w
ho

 h
as

 p
re

vi
ou

sl
y 

be
en

 c
on

vi
ct

ed
 o

f 
an

 o
ff

en
se

, 
co

m
m

it


te
d

 o
n 

a 
d

if
fe

re
n

t 
oc

ca
si

on
 t

h
an

 t
h

e 
p

re
se

n
t 

of
fe

ns
e,

 u
n

d
er

 1
8 

U
.S

.C
. 

92
4(

c)
; 

an
d

 

(b
) 

a 
pe

rs
on

 w
ho

 h
as

 p
re

vi
ou

sl
y 

be
en

 c
on

vi
ct

ed
 o

f 
an

 o
ff

en
se

 i
n

 t
h

is
 

or
 a

n
o

th
er

 s
ta

te
, 

co
m

m
it

te
d

 o
n 

a 
di

ff
er

en
t 

oc
ca

si
on

 
th

an
 t

h
e 

p
re

se
n

t 
of

fe
ns

e,
 

d
u

ri
n

g
 

th
e 

co
m

m
is

si
o

n
 

of
 

w
hi

ch
 

he
 

kn
ow

in
gl

y 
di

sp
la

ye
d,

 
b

ra
n

d
is

h
ed

, 
or

 o
th

er
w

is
e 

us
ed

 a
 f

ir
ea

rm
, 

de
st

ru
ct

iv
e 

de
vi

ce
, 

as
 d

ef
in

ed
 

in
 6

9-
19

31
(1

),
 o

r 
o

th
er

 d
an

ge
ro

us
 w

ea
po

n.
 

C
H

A
P

T
E

R
 5

84
 

M
O

N
T

A
N

A
 S

E
S

S
IO

N
 L

A
W

S 
19

65
 

(3
) 

T
h

e 
im

po
si

ti
on

 o
r 

ex
ec

ut
io

n 
of

 t
h

e 
m

in
im

u
m

 s
en

te
nc

es
 p

re
sc

ri
be

d 
by

 t
h

is
 s

ec
ti

on
 m

ay
 n

o
t 

b
e 

de
fe

rr
ed

 o
r 

su
sp

en
de

d,
 e

xc
ep

t 
as

 p
ro

vi
de

d 
in

 
95

-2
20

6.
18

. 

S
ec

ti
on

 
14

. 
T

h
er

e 
is

 a
 n

ew
 R

.C
.M

. 
se

ct
io

n 
nu

m
be

re
d 

95
-2

20
6.

18
 t

h
at

 
re

ad
s 

as
 f

ol
lo

w
s:

 

95
-2

20
6.

18
. 

E
x

ce
p

ti
o

n
s 

to
 
m

a
n

d
a
to

ry
 m

in
im

u
m

 
se

n
te

n
ce

s 
a
n

d
 

re
st

ri
ct

io
n

s 
o

n
 

d
e
fe

rr
e
d

 i
m

p
o

si
ti

o
n

 a
n

d
 s

u
sp

e
n

d
e
d

 e
x

ec
u

ti
o

n
 o

f 
se

n
te

n
ce

. 
A

ll
 m

an
d

at
o

ry
 m

in
im

u
m

 s
en

te
nc

es
 p

re
sc

ri
be

d 
b

y
 t

h
e 

la
w

s 
of

 
th

is
 

st
at

e 
an

d
 t

h
e 

re
st

ri
c
ti

o
n

s 
on

 d
ef

er
re

d 
im

po
si

ti
on

 a
n

d
 s

us
pe

nd
ed

 
ex

ec
ut

io
n 

of
 s

en
te

n
ce

 p
re

sc
ri

be
d 

by
 9

5-
15

07
(4

),
 9

5-
22

06
(4

),
 a

n
d

 s
ub

se
ct

io
n 

(3
) 

of
 9

5-
22

06
.1

7 
do

 n
o

t 
ap

pl
y 

if
: 

(1
) 

th
e 

d
e
fe

n
d

a
n

t 
w

as
 l

es
s 

th
an

 1
8 

y
ea

rs
 o

f 
ag

e 
at

 t
h

e 
ti

m
e 

of
 t

h
e 

co
m

m
is

si
on

 o
f 

th
e 

of
fe

ns
e 

fo
r 

w
hi

ch
 h

e 
is

 t
o 

b
e 

se
nt

en
ce

d;
 

\ 

(2
) 

th
e 

d
ef

en
d

an
t'

s 
m

en
ta

l 
ca

pa
ci

ty
, 

at
 t

h
e 

ti
m

e 
of

 t
h

e 
co

m
m

is
si

on
 o

f 
th

e 
of

fe
ns

e 
fo

r 
w

hi
ch

 h
e 

is
 t

o 
be

 s
en

te
nc

ed
, 

w
as

 s
ig

ni
fi

ca
nt

ly
 i

m
p

ai
re

d
, 

al
th

o
u

g
h

 n
o

t 
so

 i
m

p
ai

re
d

 a
s 

to
 c

o
n

st
it

u
te

 a
 d

ef
en

se
 t

o 
th

e 
pr

os
ec

ut
io

n;
 

(3
) 

th
e 

d
e
fe

n
d

a
n

t,
 a

t 
th

e 
ti

m
e 

of
 t

h
e 

co
m

m
is

si
on

 o
f 

th
e 

of
fe

ns
e 

fo
r 

w
hi

ch
 h

e 
is

 t
o 

be
 s

en
te

nc
ed

, 
w

as
 a

ct
in

g
 u

n
d

er
 u

n
u

su
al

 a
n

d
 s

u
b

st
an

ti
al

 
du

re
ss

, 
al

th
o

u
g

h
 n

o
t 

su
ch

 d
ur

es
s 

as
 w

ou
ld

 c
o

n
st

it
u

te
 a

 d
ef

en
se

 t
o 

th
e 

pr
os

ec
ut

io
n;

 
(4

) 
th

e 
d

ef
en

d
an

t 
w

as
 

an
 a

cc
om

pl
ic

e,
 

th
e 

co
nd

uc
t 

c
o

n
st

it
u

ti
n

g
 t

h
e 

of
fe

ns
e 

w
as

 p
ri

nc
ip

al
ly

 t
h

e 
co

nd
uc

t 
of

 a
no

th
er

, 
an

d
 t

h
e 

d
ef

en
d

an
t'

s 
p

ar
ti


ci

pa
ti

on
 w

as
 r

el
at

iv
el

y
 m

in
or

; 
or

 

(5
) 

w
h

er
e 

ap
p

li
ca

b
le

, 
no

 s
er

io
us

 b
od

il
y 

in
ju

ry
 w

as
 i

nf
li

ct
ed

 o
n 

th
e 

vi
ct

im
. 

S
ec

ti
on

 
15

. 
T

h
er

e 
is

 a
 n

ew
 R

.C
.M

. 
se

ct
io

n 
n

u
m

b
er

ed
 9

5-
22

06
.1

9 
th

at
 

re
ad

s 
as

 f
ol

lo
w

s:
 

95
-2

20
6.

19
. 

H
e
a
ri

n
g

 t
o

 d
et

er
m

in
e 

a
p

p
li

c
a
ti

o
n

 o
f 

ex
ce

p
ti

o
n

s.
 (

1)
 

W
h

en
 t

h
e 

ap
p

li
ca

ti
o

n
 o

f 
an

 e
xc

ep
ti

on
 p

ro
vi

de
d 

fo
r 

in
 9

5-
22

06
.1

8 
is

 a
n

 
is

su
e,

 t
h

e 
co

ur
t 

sh
al

l 
g

ra
n

t t
h

e 
d

ef
en

d
an

t 
a 

h
ea

ri
n

g
 p

ri
o

r 
to

 t
h

e 
im

po
si

ti
on

 
of

 s
en

te
n

ce
 to

 d
et

er
m

in
e 

th
e 

ap
pl

ic
ab

il
it

y 
of

 t
h

e 
ex

ce
pt

io
n.

 

(2
) 

T
h

e 
h

ea
ri

n
g

 s
h

al
l 

b
e 

he
ld

 b
ef

or
e 

th
e 

co
ur

t 
si

tt
in

g
 w

it
h

o
u

t 
a 

ju
ry

. 
T

he
 d

ef
en

d
an

t 
an

d
 t

h
e 

pr
os

ec
ut

io
n 

ar
e 

en
ti

tl
ed

 t
o 

as
si

st
an

ce
 o

f 
co

un
se

l,
 

co
m

pu
ls

or
y 

pr
oc

es
s,

 a
n

d
 c

ro
ss

-e
xa

m
in

at
io

n 
of

 w
it

ne
ss

es
 w

ho
 a

p
p

ea
r 

at
 t

h
e 

h
ea

ri
n

g
. 

{3
) 

If
 i

t 
ap

p
ea

rs
 b

y
 a

 
p

re
p

o
n

d
er

an
ce

 o
f 

th
e 

in
fo

rm
at

io
n,

 i
n

cl
u

d
in

g
 

in
fo

rm
at

io
n

 s
u

b
m

it
te

d
 d

u
ri

n
g

 t
h

e 
tr

ia
l,

 d
u

ri
n

g
 t

h
e 

se
n

te
n

ci
n

g
 h

ea
ri

n
g

, 
an

d 
in

 s
o 

m
u

ch
 o

f 
th

e 
p

re
se

n
te

n
ce

 r
ep

o
rt

 a
s 

th
e 

co
ur

t 
re

li
es

 o
n,

 t
h

a
t 

no
ne

 
of

 t
h

e 
ex

ce
pt

io
ns

 a
t 

is
su

e 
ap

pl
y,

 t
h

e 
co

ur
t 

sh
al

l 
im

po
se

 t
h

e 
ap

p
ro

p
ri

at
e 

m
an

d
at

o
ry

 s
en

te
nc

e.
 T

he
 c

ou
rt

 s
ha

ll
 s

ta
te

 t
h

e 
re

as
on

s 
fo

r 
it

s 
de

ci
si

on
 i

n
 

w
ri

ti
n

g
 a

n
d

 s
h

al
l 

in
cl

ud
e 

an
 i

d
en

ti
fi

ca
ti

o
n

 o
f 

th
e 

fa
ct

s 
re

li
ed

 u
po

n 
in

 
m

ak
in

g
 i

ts
 d

et
er

m
in

at
io

n
. 

T
he

 s
ta

te
m

en
t 

sh
al

l 
b

e 
in

cl
ud

ed
 i

n
 t

h
e 

ju
dg


m

en
t.

 

S
ec

ti
on

 1
6.

 
E

ff
ec

ti
v

e 
d

at
e.

 T
h

is
 a

ct
 i

s 
ef

fe
ct

iv
e 

on
 J

an
u

ar
y

 1
, 

19
78

. 

A
pp

ro
ve

d 
M

ay
 1

3,
 1

97
7.

 


