Unofficial Draft Copy
As of: Cctober 14, 2016 (12: 08pm
LG 017
* k k% BIII I\IO * % % %
| nt r oduced By khkkkhkkhkkhkkkk*

By Request of the **x**xxxx

A Bill for an Act entitled: "An Act generally revising | aws
related to offender intervention prograns; requiring the judicial
branch to adopt statew de standards to ensure services offered in
the prograns are evidence-infornmed; allow ng the board of crine
control to offer grant funding to the judicial branch and to
courts to develop and inplenent the standards; and anendi ng

sections 44-4-311 and 45-5-206, MCA."

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Counseling and services to be

evi dence-inforned. (1) The judicial branch shall adopt statew de
of fender intervention program standards to ensure that counseling
and ot her services organi zed under the program are evi dence-
i nformed practices that are designed to reduce the risk of future
vi ol ent behavi or.

(2) The judicial branch and the head of the offender
intervention programmay consult with the departnent of

corrections to devel op evidence-inforned prograns and practices.

Section 2. Section 44-4-311, MCA, is anended to read:
"44-4-311. Donestic violence intervention program (1) The

Mont ana board of crinme control shall use the noney in the
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donestic violence intervention account established by 44-4-310 to
fund a donestic violence intervention programto provide grants
to:
(a) communities for m sdeneanor probation officers or
conpliance officers to nonitor conpliance with sentencing
requi renents for offenders convicted of the offense of partner or
famly menber assault under 45-5-206 or of a violation of an

order of protection under 45-5-626;

(b) the judicial branch to adopt and revi se the standards

required in [section (1)] for an offender intervention program

and

(c) a court to inplenent an of fender intervention program

that neets the standards adopted in [section 1].

(2) In admnistering the donestic violence intervention
program the Mntana board of crinme control shall:

(a) identify priorities for funding services, activities,
and criteria for the recei pt of program funds;

(b) rnonitor the expenditure of funds by organi zations
recei ving funds under this section;

(c) evaluate the effectiveness of services and activities
under this section; and

(d) adopt rules necessary to inplenment 44-4-310 through
44- 4-313."

{Internal References to 44-4-311:
44-4-310 44- 4-313}

Section 3. Section 45-5-206, MCA, is anended to read:
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"45-5-206. Partner or famly nenber assault -- penalty. (1)
A person commits the offense of partner or famly nmenber assault
if the person:

(a) purposely or knowi ngly causes bodily injury to a
partner or famly nenber;

(b) negligently causes bodily injury to a partner or famly
menber with a weapon; or

(c) purposely or know ngly causes reasonabl e apprehensi on
of bodily injury in a partner or famly nmenber.

(2) For the purposes of Title 40, chapter 15, 45-5-231
t hrough 45-5-234, 46-6-311, and this section, the follow ng
definitions apply:

(a) "Famly nenber"” nmeans nothers, fathers, children,
brothers, sisters, and other past or present famly nenbers of a
househol d. These rel ationshi ps include relationships created by
adoption and remarriage, including stepchildren, stepparents,

i n-laws, and adoptive children and parents. These relationships
continue regardl ess of the ages of the parties and whet her the
parties reside in the same househol d.

(b) "Partners" neans spouses, forner spouses, persons who
have a child in common, and persons who have been or are
currently in a dating or ongoing intimate rel ationship.

(3) (a) (i) An offender convicted of partner or famly
menber assault shall be fined an ampbunt not |ess than $100 or
nore than $1, 000 and be inprisoned in the county jail for a term
not to exceed 1 year or not |less than 24 hours for a first

of f ense.
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(1i) An offender convicted of a second offense under this
section shall be fined not |ess than $300 or nore than $1, 000 and
be inprisoned in the county jail not |less than 72 hours or nore
than 1 year.

(ti1) Upon a first or second conviction, the offender may be
ordered into m sdenmeanor probation as provided in 46-23-1005.

(tv) On a third or subsequent conviction for partner or
famly nmenber assault, the offender shall be fined not |ess than
$500 and not nore than $50,000 and be inprisoned for a term not
| ess than 30 days and not nore than 5 years. |If the term of
i npri sonment does not exceed 1 year, the person shall be
inprisoned in the county jail. If the termof inprisonnent
exceeds 1 year, the person shall be inprisoned in the state
pri son.

(v) |If the offense was commtted within the vision or
hearing of a mnor, the judge shall consider the mnor's presence
as a factor at the tinme of sentencing.

(b) For the purpose of determ ning the nunber of
convictions under this section, a conviction neans:

(1) a conviction, as defined in 45-2-101, under this
section;

(i1) a conviction for donestic abuse under this section;

(ti1) a conviction for a violation of a statute simlar to
this section in another state;

(tv) if the offender was a partner or famly nenber of the
victim a conviction for aggravated assault under 45-5-202 or

assault with a weapon under 45-5-213;
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(v) a conviction in another state for an offense related to
donestic viol ence between partners or famly nenbers, as those
terms are defined in this section, regardl ess of what the offense
is naned or whether it is m sdeneanor or felony, if the offense
i nvol ves conduct simlar to conduct that is prohibited under
45-5- 202, 45-5-213, or this section; or

(vi) a forfeiture of bail or collateral deposited to secure
the defendant's appearance in court in this state or in another
state for a violation of a statute simlar to this section, which
forfeiture has not been vacat ed.

(4) (a) An offender convicted of partner or famly nenber
assault is required to pay for and conplete a counseling
assessnment wth a focus on violence, controlling behavior,
danger ousness, and chem cal dependency. An investigative crim nal
justice report, as defined in 45-5-231, nust be copied and sent
to the offender intervention program as defined in 45-5-231, to
assi st the counseling provider in properly assessing the
of fender's need for counseling and treatnent. Counseling
provi ders shall take all required precautions to ensure the
confidentiality of the report. If the report contains
confidential information relating to the victims |ocation or not
related to the charged offense, that information nust be del eted
fromthe report prior to being sent to the offender intervention
pr ogr am

(b) The offender shall conplete all recomrendations for
counseling, referrals, attendance at psychoeducati onal groups, or

treatment, including any indicated chem cal dependency treatnment,
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made by the counseling provider. The counseling provider nust be
approved by the court. The counseling nust include a prelimnary
assessnent for counseling, as defined in 45-5-231. The of fender
shal |l conplete a m nimum of 40 hours of counseling. The
counsel ing may include attendance at psychoeducati onal groups, as
defined in 45-5-231, in addition to the assessnent. The
prelimnary assessnent and counseling that hol ds the offender

accountable for the offender's violent or controlling behavior

must neet the standards established in [section 1] and be:

(i) with a person licensed under Title 37, chapter 17, 22,
or 23;

(1i) with a professional person as defined in 53-21-102; or

(ii1) in a specialized donestic violence intervention
pr ogr am

(c) The m ni mum counseling and attendance at
psychoeducati onal groups provided in subsection (4)(b) nust be
directed to the violent or controlling conduct of the offender.
Q her issues indicated by the assessnment may be addressed in
addi tional counseling beyond the m ni mum 40 hours. Subsection
(4)(b) does not prohibit the placenent of the offender in other
appropriate treatnent if the court determnes that there is no
avai l abl e treatnment programdirected to the violent or
controlling conduct of the offender.

(5 In addition to any sentence inposed under subsections
(3) and (4), after determning the financial resources and future
ability of the offender to pay restitution as provided for in

46- 18- 242, the court shall require the offender, if able, to pay
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the victims reasonabl e actual nedical, housing, wage |oss, and
counsel i ng costs.

(6) In addition to the requirenents of subsection (5), if
financially able, the offender nust be ordered to pay for the
costs of the offender's probation, if probation is ordered by the
court.

(7) The court may prohibit an offender convicted under this
section from possession or use of the firearmused in the
assault. The court may enforce 45-8-323 if a firearmwas used in
t he assault.

(8) The court shall provide an offender with a witten copy
of the offender's sentence at the tine of sentencing or within 2
weeks of sentencing if the copy is sent electronically or by
mai |l ."

{Internal References to 45-5-206:
40- 4- 219 40- 15- 102 40-15-116 41-3-301
41-3- 437 44-4-311 45-5- 209 45-5-213

45-5-231 46- 1- 502 46- 6- 602 46-9-108
46- 9- 302 46- 16- 226 46- 23- 502 46- 23- 1005}

NEW SECTI ON.  Section 4. {standard} Codification

instruction. [Section 1] is intended to be codified as an
integral part of Title 44, chapter 5, part 2, and the provisions

of Title 44, chapter 5, part 2, apply to [section 1].

- END -
{ Nane : Rachel J. Weiss
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 406- 444- 5367
E- Mai | : rwei ss@rt . gov}
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