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**xx Bj || No. ****
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By Request Of the *x*x*xxxx

REVI SED FOR DI SCUSSI ON AND ACTI ON
AT APRI L 25, 2002, MEETI NG

A Bill for an Act entitled: "An Act generally revising provisions
related to voting system technol ogy and ball ot forn providing

uni form procedures for determning a valid vote and conducting vote
counts and recounts; providing rul emaking authority; requiring

el ection adm nistrators to report certain data on voting system
performance; anendi ng provisions on training for election

adm ni strators and el ection judges; clarifying the application of
certain election laws to school elections; amending sections 13-1-
101, 13-1-103, 13-1-202, 13-1-203, 13-4-101, 13-4-102, 13-4-203, 13-
10- 204, 13-10-208, 13-10-209, 13-10-301, 13-10-303, 13-10-311, 13-12-
201, 13-12-202, 13-12-203, 13-12-204, 13-12-205, 13-12-212, 13-13-
111, 13-13-112, 13-13-115, 13-13-116, 13-13-117, 13-13-201, 13-13-
203, 13-13-205, 13-13-211, 13-13-212, 13-13-214, 13-13-222, 13-13-
229, 13-13-231, 13-13-232, 13-13-233, 13-13-234, 13-13-241, 13-13-
244, 13-14-115, 13-14-116, 13-14-117, 13-14-118, 13-14-212, 13-15-
101, 13-15-103, 13-15-104, 13-15-105, 13-15-201, 13-16-201, 13-16-
411, 13-16-412, 13-16-414, 13-16-417, 13-16-420, 13-17-101, 13-17-
102, 13-17-103, 13-17-104, 13-17-105, 13-17-106, 13-17-107, 13-17-
201, 13-17-203, 13-17-204, 13-17-206, 13-17-305, 13-17-306, 13-19-
106, 13-19-309, 13-19-312, 13-19-314, 13-25-101, 13-27-501, 13-27-
502, 13-35-202, 13-35-205, 13-35-206, 13-37-126, 13-37-250, 13-38-

-1- LC8882



© 00 N oo o B~ w N P

NN RN NN N NN R R R R R R R R R
0o N o oo A ON P O ©O 00 N o 0o s~ WwWN -, O

LC8882
201, 20-20-421, and 76-15-303, MCA; and repealing sections 13-4-103,
13-4-104, 13-4-107, 13-4-202, 13-12-208, 13-12-209, 13-13-221, 13-15-
202, 13-16-303, 13-16-413, and 13-17-301, MCA."

Be it enacted by the Legislature of the State of Montana:

NEW SECTI ON. Section 1. Appointnent of counting boards. To

count votes in any election under this title, when el ection judges
are appoi nted under 13-4-101, each county's governing body shall
designate 3 of the election judges to act as a counting board. The
governi ng body may al so designate 3 of the election judges to act as

an absentee ballot counting board under 13-15-104.

NEW SECTI ON. Section 2. Determning valid votes -- uniformty

-- rulemaking -- definitions. (1) When conducting vote counts as
provided by |aw, a counting board, absentee ballot counting board, or
recount board shall count and determ ne the validity of each vote in
a uni form manner as provided in this section.

(2) A manual count of votes cast on a paper ballot must be
conducted as follows:

(a) One election judge on the board shall read the ball ot
while the two other judges on the board shall each record on an
official tally sheet the number of valid votes cast for each
i ndi vidual or ballot issue. If a vote has not been cast according to
proper instructions, the entire ballot nust be set aside and counted
as provided in subsection (4).

(b)(i) After the vote count under subsection (2)(a) and

subsection (4) are conplete, the tally sheets of the two judges
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recording the votes nmust be conpar ed.

(iit) If the two tallies match, the judges shall record in the
pol | book:

(A) the nanmes of all individuals who received votes;

(B) the offices for which they received votes;

(C) the total votes received by each individual as shown by
the tally sheets; and

(D) the total votes received for or against each ballot issue,
if any.

(iii) if the tallies do not match, the count must be conducted
again as provided in this subsection (2) until the two tallies nmatch.

(3)(a) Except as provided in subsection (3)(b), if a vote on a
paper ballot or nonpaper ballot is recognized and counted by the
system it is a valid vote.

(b)(i) If a paper ballot being counted by a voting systemis
rejected by the systemor if the systemrecords an "overvote" or
"undervote" on a ballot, as the terns are defined in subsection (8),
the ball ot nmust be set aside and counted as provided in subsection
(4).

(b)(ii) If an election adm nistrator determ nes that a voting
systemis not functioning correctly, the election adm nistrator shal
follow the procedures prescribed in 13-16-414.

(c) After all valid votes have been counted and totaled
pursuant to this subsection (3) and subsection (4), the judges shall
record in the poll book the information specified in subsection
(2)(b) (ii).

(4) (a) Each questionable vote on a paper ball ot set aside

under subsections (2)(a) or (3)(b) nmust be counted if the voter's
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intent can be clearly determ ned and agreed upon by all election
judges on the counting board under statew de uniformrul es adopted
pursuant to subsection (6).

(b) After the questionable votes on each ball ot set aside
under subsections (2)(a) or (3)(b) have been determ ned as a valid
vote, an invalid vote, or an intentional nonvote, the valid votes
must be counted manually or automatically tabul ated by the voting
system If the ballot is to be counted manually, the votes nust be
tallied as provided in subsection (2). If the ballot is to be counted
using a voting system the valid votes nust be transferred to a
ball ot so that the ballot and the votes will be accepted by the
voting system and tabul ated as provided in subsection (3).

(c) Votes counted pursuant to this subsection (4) and the
votes initially counted under subsections (2) and (3) nust be
t ot al ed.

(5) A vote is not valid and may not be counted if the
el ector's choice cannot be determ ned as provided in this section.

(6) The secretary of state shall adopt rules defining what is
a valid vote for each type of ballot and voting systemused in the
state. The rules nmust provide a sufficient guarantee that all votes
are treated equally anong jurisdictions using simlar ballots types
and voting systens.

(7) Local election adm nistrators shall adopt |ocal policies
to govern | ocal processes that are consistent with the provisions of
this title and provide for:

(a) the security of the counting process agai nst fraud;

(b) the place, tine, and public notice of each count or

recount;
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(c) public observance of each count or recount, including
observance by representatives authorized under 13-16-411;

(d) objections to determ nations on the validity of an
i ndi vidual vote or entire count; and

(e) the keeping of a public record of count or recount
pr oceedi ngs.

(8) For purposes of this section:

(a) "overvote" means an elector's vote that has been
interpreted by the voting systemas tw votes; and

(b) "undervote" neans an elector's vote that has been

interpreted by the voting system as a nonvote.

NEW SECTI ON. Section 3. Uniform procedures for using voting

systens. (1) For each voting system approved under 13-17-101, the

secretary of state shall adopt rules specifying the procedures to be

uniformy applied in elections conducted with the voting system
(2) The rules nmust, at a mnimm specify procedures that
address the follow ng:
(a) performance certification under [section 4];
(b) how electors provide for the proper disposition of a

nonpaper ball ot pursuant to 13-13-117(2)(b);

(c) the process to be used to prepare for a vote count under

13-15-201(2) for nonpaper ballots so that el ection judges can
determ ne the total nunmber of electors voting in the election
conpared to the total nunber of ballots cast;

(d) the procedures to be followed if the conparison under
subsection (2)(b) reveal s di screpanci es;

(e) recount procedures under 13-16-412(2);
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(f) wvoting systemtests to correct discrepancies under 13-16-
414(1) (a);
(g) what contingencies nust be made for recounts pursuant to
13-16-414(3) (b); and
(h) the security neasures necessary to secure the voting
system before, during, and after an election, including security

following a recount under 13-16-417.

NEW SECTI ON. Section 4. Performance certification of voting

systenms prior to election. No nore than 30 days prior to an election
in which a voting systemis used, the election adm ni strator nust
test and certify that the systemis perform ng properly. The test
and certification nust be conducted according to rules adopted by the

secretary of state pursuant to [section 3].

Section 5. Section 13-1-101, MCA, is anended to read:

"13-1-101. Definitions. As used in this title, unless the
context clearly indicates otherwi se, the follow ng definitions apply:

(1) "Active elector” nmeans a qualified el ector whose nane is
on the active I|ist.

(2) "Active list" means a list of active electors maintained
by an el ection adm nistrator pursuant to 13-2-2109.

(3) "Anything of value" nmeans any goods that have a certain
utility to the recipient that is real and that is ordinarily not
given away free but is purchased.

(4) "Application for voter registration” nmeans a conpl et ed
voter registration card submtted to the el ection adm nistrator and

subject to confirmation, as provided in 13-2-207.
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(5) "Ballot" neans:

(a) paper ballots used with paper-based systens, such optica

scan, punchcard systens, or other technol ogy that automatically

tabul ates votes cast by processing the paper ballots; or

(b) nonpaper-based ballots such as those used with | ever

machi nes, direct recording electronic nachines, or other

t echnol ogi es.

(6) "Candi date" neans:

(a) an individual who has filed a declaration or petition for
nom nati on, acceptance of nom nation, or appointnment as a candi date
for public office as required by |aw,

(b) for the purposes of chapter 35, 36, or 37, an individual
who has solicited or received and retained contributions, nmade
expendi tures, or given consent to an individual, organization,
political party, or conmmttee to solicit or receive and retain
contributions or make expenditures on the individual's behalf to
secure nom nation or election to any office at any time, whether or
not the office for which the individual will seek nom nation or
el ection is known when the:

(i) solicitation is made;

(ii) contribution is received and retained; or

(ii1) expenditure is made; and

(c) an officeholder who is the subject of a recall election.

t6r(7) (a) "Contribution” neans:

(i) an advance, gift, |oan, conveyance, deposit, paynent, or
di stribution of nmoney or anything of value to influence an el ection;

(ii) a transfer of funds between political conmmttees;

(ii1) the paynment by a person other than a candi date or

_7. LC8882



© 00 N oo o B~ w N P

NN RN NN N NN R R R R R R R R R
0o N o oo A ON P O ©O 00 N o 0o s~ WwWN -, O

LC8882
political conmttee of conpensation for the personal services of
anot her person that are rendered to a candidate or political
comm ttee.

(b) "Contribution" does not nean:

(i) services provided w thout conpensation by individuals
volunteering a portion or all of their time on behalf of a candi date
or political committee or neals and | odgi ng provided by individuals
in their private residence for a candidate or other individual;

(ii) the cost of any bona fide news story, commentary, or
editorial distributed through the facilities of any broadcasting
station, newspaper, magazi ne, or other periodical publication of
general circul ation;

(ii1) the cost of any communication by any menbership
organi zation or corporation to its nenmbers or stockhol ders or
enpl oyees; or

(iv) filing fees paid by the candi date.

A(8) "Election" nmeans a general, regular, special, or
primary election held pursuant to the requirenents of state | aw,
regardl ess of the time or purpose.

8X(9) "Election adm nistrator” neans the county clerk and
recorder or the individual designated by a county governing body to
be responsible for all election adm nistration duties, except that
with regard to school elections, the term neans the school district
clerk.

9-(10) "Elector” means an individual qualified and registered
to vote under state |aw.

36)>(11) (a) "Expenditure" neans a purchase, paynent,

di stribution, |oan, advance, prom se, pledge, or gift of noney or
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anyt hing of value nade for the purpose of influencing the results of
an el ection.

(b) "Expenditure" does not nean:

(i) services, food, or |odging provided in a manner that they
are not contributions under subsection (6);

(ii) payments by a candidate for a filing fee or for personal
travel expenses, food, clothing, |odging, or personal necessities for
t he candi date and the candi date's fam|ly;

(iii) the cost of any bona fide news story, comentary, or
editorial distributed through the facilities of any broadcasting
station, newspaper, magazi ne, or other periodical publication of
general circul ation; or

(iv) the cost of any conmunication by any nmenbership
organi zation or corporation to its nenmbers or stockhol ders or
enpl oyees.

1) (12) "Federal election"” nmeans a general or primary election
in which an elector may vote for individuals for the office of
presi dent of the United States or for the United States congress.

£2)y(13) "General election" or "regular election" nmeans an
el ection held for the election of public officers throughout the
state at times specified by law, including elections for officers of
political subdivisions when the tine of the election is set on the
sane date for all simlar political subdivisions in the state. For
bal l ot issues required by Article Ill, section 6, or Article XV,
section 8, of the Montana constitution to be submtted by the
| egislature to the electors at a general election, "general election”
means an election held at the time provided in 13-1-104(1). For

bal l ot issues required by Article XIV, section 9, of the Mntana
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constitution to be submtted as a constitutional initiative at a

regul ar election, regular election neans an election held at the tine

provided in 13-1-104(1).

£3)>(14) "Inactive elector” neans an individual whose nane is
pl aced on an inactive |ist.

34)>(15) "Inactive list" means a |list of inactive electors
mai nt ai ned by an el ection adm nistrator pursuant to 13-2-219.

£5)>(16) "Individual" nmeans a human bei ng.

x6)>(17) "Issue" or "ballot issue"” nmeans a proposal submtted
to the people at an election for their approval or rejection,
including but not limted to initiatives, referenda, proposed
constitutional amendments, recall questions, school |evy questions,
bond i ssue questions, or a ballot question. For the purposes of
chapters 35 and 37, an issue beconmes a "ballot issue"” upon
certification by the proper official that the | egal procedure
necessary for its qualification and placenment upon the ballot has
been conpl eted, except that a statew de issue becones a "ball ot
i ssue™ upon approval by the secretary of state of the formof the
petition or referral.

+A-(18) "Person" nmeans an individual, corporation,
association, firm partnership, cooperative, commttee, club, union,
or other organi zation or group of individuals or a candi date as
defined in subsection (5).

18)>(19) "Political commttee" means a conbi nation of two or
nore individuals or a person other than an individual who makes a
contribution or expenditure:

(a) to support or oppose a candidate or a conmttee organized

to support or oppose a candidate or a petition for nom nation; or
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(b) to support or oppose a ballot issue or a commttee
organi zed to support or oppose a ballot issue; or

(c) as an earmarked contribution.

£9(20) "Political subdivision”™ neans a county, consolidated
muni ci pal -county governnent, nunicipality, special district, or any
ot her unit of government, except school districts, having authority
to hold an election for officers or on a ballot issue.

26)y(21) "Primary" or "primary el ection” means an el ection held
t hroughout the state to nom nate candi dates for public office at
times specified by law, including nom nations of candi dates for
of fices of political subdivisions when the tine for nom nations is
set on the same date for all simlar subdivisions in the state.

21-(22) "Public office" means a state, county, mnunici pal,
school, or other district office that is filled by the people at an
el ecti on.

22>(23) "Registrar” neans the county el ection adm nistrator
and any regularly appointed deputy or assistant election
adm ni strator.

23)>(24) "Special election"™ means an el ection other than a
statutorily schedul ed primary or general election held at any tinme
for any purpose provided by law. It nmay be held in conjunction with a
statutorily schedul ed el ection.

(25) "Valid vote" neans a vote that has been counted as valid

or determ ned to be valid as provided in [section 2].

(24) (a) "Voting mrachire—or—deviee systeni' nmeans:

(i) any nmachine, devise, technology or equipnment, such as an

optical scan system a punchcard system or other technol ogy used to

automatically record, tabul ate, or +A—anry—+afnRer process the vote of
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an el ector cast on a paper ballot: or

(ii) a machine, devise, technol ogy or equi pnent, such as a

| ever machine, direct recording electronic machine, or other

technol ogy that automatically records, tabul ates., or processes the

vote of an el ector cast on a nonpaper-based system

(b) "Voting systend does not nean a nmanual system that used an

entirely manual process for recording. tabulating. and processing

votes, such as paper ballots that are manually counted."”

{Internal References to 13-1-101
x13-27-111 x13-37-103 x13-37-228 al3-37-250}

Section 6. Section 13-1-103, MCA, is anended to read:

"13-1-103. Determ nation of wi nner. The individual receiving
t he hi ghest nunber of valid votes for any office at an election is
el ected or nom nated to that office.”

{Internal References to 13-1-103: None.}

Section 7. Section 13-1-202, MCA, is anended to read:
"13-1-202. Fornms and rules prescribed by chief election

officer -- rulemaking -- consultation with |ocal el ection

adm nistrators. (1) In carrying out ht+s responsibilities under

13-1-201, the secretary of state shall prepare and deliver to the

election adm nistrators, including adm nistrators of school elections

under Title 20, chapter 20:

(a) witten directives and instructions relating to and based
on the el ection | aws;
(b) sanple copies of prescribed and suggested forns; and

(c) advisory opinions on the effect of election | aws other
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than those laws in chapters 35, 36, or 37 of this title.

(2) The secretary of state may prescribe the design of any
el ection formrequired by | aw. He—rust—seek—the—advitece—of—etection

i I : . lesian I : w .

(3) Each election adm nistrator shall conply with the
directives and instructions and shall provide election forns prepared
as prescribed.

(4) Each election adm nistrator shall provide data to the

secretary of state that the secretary of state deterni nes is

necessary to:

(a) evaluate voting system performnce agai nst the benchmark

st andard adopted pursuant 13-17-103(2):

(b) evaluate the security, accuracy. and accessibility of

el ections; and

(c) assist the secretary of state in neking recommendations to

i nprove voter confidence in the integrity of the el ection process.

(5) The secretary of state nust reqularly consult with and

seek the advise of local election adm nistrators in inplenmenting the

provisions of this section."

{Internal References to 13-1-202: None.}

Section 8. Section 13-1-203, MCA, is anended to read:
"13-1-203. Chi ef election officer to advi se, assist, and
train. (1) The secretary of state shall advise and assist el ection

adm ni strators, including adm ni strators of school el ections under

Title 20, chapter 20, with regard to_

(a) application, operation, and interpretation of Title 13,

except for chapter 35, 36, or 37, antd_
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(b) the inplenentation and operation of the National Voter
Regi stration Act of 1993, Public Law 103-31; and

(c) the procedures adopted pursuant to [section 3]. Fhe

(2) The secretary of state shall prepare and distribute

training materials for election judges to be trained pursuant to 13-

4-203. Sufficient copies of the materials to supply all el ection

judges in the county and provide a small extra supply nust be sent to

each el ection adm nistrator.

(3) The secretary of state shall hold at | east one workshop

every 2 vears to instruct election adninistrators and their staffs in

use of the materials. Wrkshops may be held in various | ocations

around the state. Costs of the materials and workshops shall be paid

by the secretary of state. Attendees of the training shall receive a

certificate of instruction, which is valid for 2 years."

{Internal References to 13-1-203: None.}

Section 9. Section 13-4-101, MCA, is anended to read:
"13-4-101. Appointnment of election judges —ether—boards of

eleet+on—fudges. 3> At | east 30 days before the primary election in

even- nunbered years, the county governing body shall appoint 3 or

-14- LC8882
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nore el ection judges for each precinct, one of whom shall be

desi gnat ed chi ef judge.

{Internal References to 13-4-101:
al3-15-104 al3-15- 105}

Section 10. Section 13-4-102, MCA, is anended to read:

"13-4-102. Manner of choosing election judges. (1) Election
judges shall be chosen fromlists of qualified registered electors
for each precinct in the county, submtted at | east 45 days before
the primary election in even-nunbered years by the county central
commttees of the political parties eligible to nom nate candi dates
in the primary.

(2) The list of each party may contain nore names than the
nunber of election judges to be appointed. The names of those not
appoi nted as el ection judges shall be given to the el ection
adm ni strator for use in making appointnments to fill vacancies.

(3) Each board of election judges shall contain judges
representing all parties that have submtted |ists as provided in
subsection (1). No nore than a majority nmay be appointed fromthe
list of one political party in each precinct. If any of the political
parties entitled to do so fail to submt a list, the governing body

shall, insofar as possible, appoint judges so that all parties

- 15- LC8882
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eligible to participate in the primary are represented on each board.

(4) The election adm nistrator shall nmake appointnents to fill
vacancies fromthe list provided for in subsection (2). If the |ist
is insufficient or if one or nore of the eligible political parties
fails to submt a list, the election adm nistrator may randomy
sel ect, either by manual draw ng or by conputer, sufficient qualified
registered electors in the county to fill election judge vacancies in
all precincts.

(5) An elector chosen to potentially serve as an el ection
judge nust be notified of selection at | east 36 25 days before the
primary election in even-nunbered years. Each el ector who agrees to
serve as an election judge shall attend a training class conducted
under 13-4-203 and shall continue to serve as assigned by the
el ection adm nistrator for 2 years."

{Internal References to 13-4-102:
r13-4-107 x13- 13- 226}

Section 11. Section 13-4-203, MCA, is anmended to read:
"13-4-203. Instruction of judges -- training materials. (1)
Before each election, all election judges who do not possess a

current certificate of instruction shatH obtai ned pursuant to 13-1-

203(3) nmust be instructed by the election admnistrator. In precincts

wher e voti ng frechines—or—devieces systens are used, instructions shal
cover both meechines—or—deviees the voting system used and how to

manual |y process any paper ballots.
(2) Chief judges may be required to attend the training

session before each election, as well as a special session that my

be held for chief judges only, even if they possess a current
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certificate of instruction.

(3) Any individual willing to be appointed an el ection judge
may attend an instruction session by registering with the election

adm ni strator. Suweh—+ndgividuats However, the individual nay not be

paid for attendance unl ess they are appointed el ection judges.

(4) Fhe—secretary of—state—shatt——prepare—anddistrtbute

5> Each el ection judge conpleting a training session under

this section shall be given a certificate of conpletion. Ne An

i ndi vi dual may not serve as an election judge without a valid

certificate obtained under 13-1-203(3) or this section. However, this

does not apply to individuals filling vacancies in energencies.
6X(5) Al certificates of conpletion expire 30 days before
the primary election in even-nunbered years.
A(6) Notice of place and time of instruction nust be given
by the election adm nistrator to the presiding officers of the

political parties in the county ehar+rrer—of—thepotitiecal—parties.”

{Internal References to 13-4-203:
x13- 4- 102}
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Section 12. Section 13-10-204, MCA, is anended to read:
"13-10-204. Wite-in nom nations. An individual nom nated by

having hbt+s the individual's name witten in or otherw se manually

inserted on the primary ballot and desiring to accept the nom nation

may not have ht+s the individual's nanme ptinted appear on the general

el ection ballot unless ke the individual:

(1) files with the secretary of state or election
adm nistrator no later than 10 days after the official canvass, a
written declaration indicating his acceptance of the nom nati on;

(2) pays the required filing fee or, if indigent, conplies
with 13-10-203;

(3) received at least 5% of the total votes cast for the
successful candidate for the same office at the |ast general
el ection; and

(4) conplies with the provisions of 13-37-126."

{Internal References to 13-10-204:
x13-10- 305 x13-15- 405 x13- 15- 507}

Section 13. Section 13-10-208, MCA, is anmended to read:
"13-10-208. Certificate of primary ballot -- prHrting

preparation of ballot. (1) Not nore than 75 days and not |ess than 67

days before the date of the primary election, the secretary of state
shall certify to the election adm nistrators the nanes and

desi gnati ons of candi dates, except as provided in 13-37-126, and any
bal |l ot issues as shown in the official records of the secretary of
state's office in the manner provided in 13-10-209 and chapter 12,

part 2, of this title.
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(2) Not nore than 67 days and not |ess than 62 days before the
date of the primary election, the election adm nistrator shal
certify the nanmes and desi gnati ons of candi dates, except as provided
in 13-37-126, and any ballot issues as shown in the official record
of the election adm nistrator's office and have the official ballots
pt+nted prepared in the manner provided in 13-10-209 and chapter 12,
part 2, of this title.

(3) If a candidate for the legislature is no | onger eligible
under Article V, section 4, of the Montana constitution to seek the
office for which the candidate has filed because the candi date has
changed residence, the secretary of state shall notify the candi date
that the candidate is required to withdraw as provided in 13-10-325."

{Internal References to 13-10-208:
al3-12-201 x13- 37- 126}

Section 14. Section 13-10-209, MCA, is anmended to read:

"13-10-209. Arrangenent and pr+rting preparing of primary

ballots. (1) (a) Ballots for a primary el ection nust be arranged and

ptinted provided for in the same manner and nunber as provided in

chapter 12 for general election ballots, except there nust be

separate ballots for each political party entitled to participate.

The nanme of the political party nmust be—printed appear at the top of
the separate ballot for that party and need not be—printed appear

opposite each candi date's nane.

(b) Nonpartisan offices and ball ot issues may be ptinted
prepared on separate ballots or may appear on the same ballot as
parti san offices if:

(i) each section is clearly identified as separate; and
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(ii) the nonpartisan offices and ballot issues appear on each

party's ball ot; _and

(iii) with respect to ballot issues, witten approval is

obt ai ned as provided in 13-27-502 .

(2) An election adm nistrator does not need to prtat provided
for a primary ballot for a political party if:

(a) the party does not have candi dates for nore than half of
the offices to be printed on the ballot; and

(b) no nmore than one candidate files for nom nation by that
party for any of the offices to be printed on the ballot.

(3) If, pursuant to subsection (2), a primary ballot for a
political party is not printed prepared, the secretary of state shal
certify that a primary el ection is unnecessary for that party and
shall instruct the election adm nistrator to certify the names of the
candi dates for that party for the general election ballot only.

(4) The separate ballots for each party nust be—the—safre—stze
and—cotor have the sane specifications. Fhe—stubs—of—each Each set

of party paper ballots nust bear the same number. |f prinated prepared
as a separate ballot, the nonpartisan ball ot nust be a—different—stze

or—cotor—than distinguishable fromthe party ballots, but the—stubs

must—be nunbered in the sane order as the party ballots.

(5) If a ballot issue is to be voted on at a primary el ection,
it may be placed on the nonpartisan ballot or on a separate ballot. A
separate ballot may be a different size and col or than the other
ballots in the election, but the—stubs nust be nunmbered in the sane
order.

(6) Each elector shall receive a set of party ballots antd—=a

that includes the party, nonpartisan, and & ballot issue baHot
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these—battots—are—printed choices.”

{Internal References to 13-10-209:
s13-10- 208 x13-10- 208 x13- 12- 203}

Section 15. Section 13-10-301, MCA, is anended to read:

"13-10-301. Casting of ballot. (1) Unless otherw se provided
by law, the conduct of the primary election, the voting procedure,
the counting, tallying, and return of ballots and all election
records and supplies, the canvass of votes, the certification and
notification of nom nees, recounts, procedures upon tie votes, and
any other necessary el ection procedures shall be at the sanme tines
and in the sane manner as provided for in the laws for the general
el ecti on.

(2) At a primary election, the elector shall mark cast votes

n only one of the set of party ballots and prepare each ballot to be

cast in the manner prescribed in 13-13-117.

(3) After marking any other ballots received other than the

party ballots, the elector shall foetdthe—rarked—antd—unrarkedbattots

eteection—udge turn the ballots in to the election judges as
instructed pursuant to 13-13-112.
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Ha—the—stub—and—unmarked—baltot—bo—=
" L . I fed—bal] ) I el I .

(4) The election judge shall handle the elector's ballot in as

prescribed in 13-13-117."

{Internal References to 13-10-301: None.}

Section 16. Section 13-10-303, MCA, is anended to read:
"13-10-303. Nom nations by nmore than one party. |If an

i ndi vidual is nom nated by nore than one party, he the individual

shall, not later than 10 days after the election, file witten

notification with the secretary of state or election adni nistrator

i ndicating the party under which khts the individual's nane is to

appear upon the ballot for the general election. |If ke the individual

fails to notify the proper officers, hts the individual's name shall

appear under the party with whom khis the individual's declaration for

nom nation was filed if a declaration was filed. |If an individual did

not file a declaration or acceptance of nom nation and fails to

notify the proper officers, his nane shatHt—be—printed nust appear on

the ballot without a party designation.”

{Internal References to 13-10-303:
x13- 12- 203}

Section 17. Section 13-10-311, MCA, is anended to read:
"13-10-311. Election judges' duties upehr—<lostng—oet—poHs

preparing for count. (1) The election judges at the primary el ection

shall prepare for a count of votes cast on paper or non-paper ballots

as prescribed in 13-15-201, except as provided in this section.

(2) In preparing for a count of paper ballots, the el ection
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judges shall .

(a) separate the ballots for each political party and count
each party's ballots separatel y—_

2r(b) “Fhey—shatt+ reconcile the total nunmber of party ballots
and the separate total nunber of other ballots used at the el ection
with the nunmber of electors voting. Any discrepancies in the
reconciliations shall be handl ed as provided in 13-15-2013)—_

3)—Each—party-—s—candidates—shat-t—be+isted (c) list each

party's candidates separately in the tally books.

4r—Fthe—voted—battots—of—eachparty—shatt—bebundted (d)

bundl e the voted ballots for each party separately for return to the

el ecti on adm ni strat or —Fhe—tunvoted—battots—depostted—depostted—in
the—stub—box—shatt+—bebundted and bundle with the stubs the unvoted

ball ots deposited in the stub box.

(3) The election judges at a primary election shall prepare

for counting non-paper ballots in the manner prescribed in 13-15-

201(2)."

{Internal References to 13-10-311: None.}

Section 18. Section 13-12-201, MCA, is anended to read:

"13-12-201. Secretary of state to certify ballot. (1)
Seventy-five days or nore before an el ection, except as provided in
13-10-208, the secretary of state shall certify to the election
adm ni strators the nanme and party or other designation of each
candidate entitled to appear on the ballot and the ballot issues as
shown in the official records of the secretary of state's office,
whi ch must include the notification specified in 13-37-126.

(2) The election adm nistrator shall certify the name and
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party or other designation of each candidate entitled to appear on
t he ballot and the ballot issues as shown in the official records of
the election adm nistrator's office, which nust include the
notification specified in 13-37-126, and shall have the official
bal | ot s p+inated prepared.

(3) If a candidate for the legislature is no | onger eligible
under Article V, section 4, of the Montana constitution to seek the
office for which the candidate has filed because the candi date has
changed residence, the secretary of state shall notify the candi date
that the candidate is required to withdraw as provided in 13-10-325."

{Internal References to 13-12-201
x13- 37- 126}

Section 19. Section 13-12-202, MCA, is anmended to read:
"13-12-202. Ballot formand uniformty -- rulemaking. (1) The

secretary of state shall adopt statewide uniformrules that prescribe

the ballot form for aH—types—of—battets each type of ballot used in

this state. The rules nust conformto the provisions of this title

unl ess the voting systemused clearly requires otherwi se. At a

m ni num_ the rules nust address:

(a) the manner in which each type of ballot nay be corrected

under 13-12-204;

(b) what provisions nust be made on the ballot for wite-in

candi dat es; and

(c) the size and content of stubs on paper ballots, except as

provided in 13-19-106(1).
(2) The nanmes of all candi dates printed—upon to appear on the
bal | ot s shatt+ nust be in type—of the sane font size and eharacter+
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style.
(3) When Notwithstanding 13-19-106(1)., when the stubs are

detached, it nust be inpossible to distinguish any one of the ballots
from another ballot for the sanme office or issue.

(4) The ballots nust contain the name of every candi date whose
nom nation is certified under law for an office and no other nanes,
except that the nanes of candi dates for president and vice president
of the United States shall appear on the ballot as provided in
13-25-101(2)."

{Internal References to 13-12-202: None.}

Section 20. Section 13-12-203, MCA, is anended to read:
"13-12-203. Printing Appearance of candidate's nane and party

desi gnation on ballot. (1) Bxeept Subject to 13-12-202 and except as

provi ded for nonpartisan office in 13-10-209 and for certain

candi dat es under 13-10-303; in partisan el ections, candi dates' nanes

shal | be—p+rinted appear under the title of the office sought, with

the name of the party, in not nore than three words, a a

pt+ntet appearing opposite the nane.
(2) +n Subject to 13-12-202, in nonpartisan elections, the

candi dat es’ nanes shall be——printed appear under the title of the

of fice sought, with no description or designation printed appearing
with the name unl ess partisan and nonparti san offices appear on the
sane ballot. In such a case, the nanes of nonpartisan candi dates
shal | have—printed appear with them the words "Nom nated w t hout
party designation"."

{Internal References to 13-12-203: None.}
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Section 21. Section 13-12-204, MCA, is anended to read:
"13-12-204. Method of correction of ballot. If an appointnent
has been made to replace a candidate, as provided in 13-10-326,
13-10-327, or 13-10-328, or if a candidate for |ieutenant governor
has been advanced to the candi dacy for governor, as provided in

13-10- 328, after the ballots have been p+rintet prepared but before

the election, the election adm nistrator nay:

(1) order—tabets—printed—eontarningthe nare—of—the new

before—+t—+s—gven—tothe—-etector correct the ballot in a manner

prescribed by the secretary of state pursuant to 13-12-202.

(2) have the entire ballot reprinted redone; or

(3) have a separate ballot prepared only for the office for
whi ch the new candidate is a candidate.”

{Internal References to 13-12-204:
x13-10- 327 x13-10- 328 x13-25-101 x13- 25- 101}

Section 22. Section 13-12-205, MCA, is anended to read:
"13-12-205. Arrangenment of nanmes -- rotation on ballot. (1)
The candi dates' nanmes shall be arranged al phabetically on the ballot
according to surnanes under the title of the respective offices.
(2) (a) Except as provided in subsection (3), if two or nore
i ndi vidual s are candi dates for nom nation or election to the sane
office, the election adm nistrator shall divide the ballot ferfms form

into sets equal in nunmber to the greatest nunber of candi dates for
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any office. The candidates for nom nation to an office by each
political party shall be considered separately in determ ning the
nunber of sets necessary for a prinmary el ection.

(b) The election adm nistrator shall begin with a form
arranged al phabetically and rotate so that each candi date's nane wl |
be at the top of the list for each office on substantially an equal
nunber of ballots. If it is not nunerically possible to place each
candidate's nanme at the top of the list, the nanes shall be rotated
in groups so that each candidate's name is as near the top of the
|i st as possible on substantially an equal nunber of ballots.

(c) If the county contains nore than one |egislative district,
the election adm nistrator may rotate each candi date's nane so that
it will be at or near the top of the list for each office on
substantially an equal nunber of ballots in each house district.

(d) For purposes of rotation, the offices of president and
vice president and of governor and |ieutenant governor shall be
consi dered as a group.

(e) No nmore than one of the sets nmay be used in printing
preparing the ballot for use in any one precinct, and all ballots
furnished for use in any precinct nust be identical.

(3) In a precinct where woting—devices—are a voting systemis

used that does not use a paper-based ballot, the el ection

adm ni strator need not rotate candi dates' names as provided in
subsection (2) on the paper ballots required under 13-17-305+
however—i+F unl ess nore than 5% of the electors voting in the
precinct in the | ast preceding general election voted using the paper

bal | ot s—+he—eteeti+onr—admnistrator—shalt—rotatre—~candidates—nares——on
the—paper—battots. |If the candi dates' nanmes are not rotated, the
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el ection adm ni strator shall determ ne by |ot the arrangenent of the

names on the paper ballot required under 13-17-305."

{Internal References to 13-12-205:
a76- 15- 303}

Section 23. Section 13-12-212, MCA, is anended to read:

"13-12-212. Election adm nistrator to provide prnted officia
ballots -- other ballots prohibited. Execept—as—otherwrseprovided—tn
the—etectton—taws—of—this——state-

H)—+the Each el ection adm nistrator shall provide printed the

official ballots for every election conducted by that election

adm ni strator. He—shat+—haveprinted—on—thebattot—the nares—of—att+
i : L ofes be filled I I . L o
I I r . L : L b : .

—F2)y—battoets A ballot other than these—printed an offici al

bal | ot by—the—etect+ron—atmntstrator may not be cast or counted in

any election.”

{Internal References to 13-12-212:
x13-27-502 x13-27- 502}

Section 24. Section 13-13-111, MCA, is anended to read:
"13-13-111. Provision and use of eleetien—boeoths— voting

machtnress—eoer—voting—deviees stations. (1) The el ection adm nistrator
shal | provide a sufficient nunber of beeths, voting machires—ot

votirag—deviees stations to allow voting to proceed with as little

del ay as possi bl e.

(2) Boeths—voting—rachines—or—voting—devtees Voting stations

must be arranged in a manner that will not permt any other

i ndi vidual to see how the el ector votes or has vot ed—and—+the
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2r(3) No nore than one individual may occupy a beeth_voting
station at one time, except when assistance is furnished to an
el ector as provided by [aw. Neo

(4) An individual may not occupy a beeth—er—tuse—a voting
machtne—or—device station | onger than is reasonably necessary to

prepare hts the elector's ballot, after which the el ection judges may

eject hirm the elector fromthe station.”

{Internal References to 13-13-111: None.}

Secti on 25. Section 13-13-112, MCA, is anmended to read:
"13-13-112. Display of instructions for electors. (1)
tastruetions Except as provided in subsection (3), instructions for

el ectors on how to prepare their ballots or use machines—or—devices a

voting system nmust be posted in each econpartyent voting station

provi ded for the preparation of ballots and el sewhere in the polling
pl ace.

(2) The instructions nust be in easily read type, 18 point or
| arger, and explain how to:

(a) obtain ballots for voting;

(b) prepare ballots, including how to:

(i) cast a vote for a wite-in candidate;

(ii) correct a m stake: and

(iii) provide for the proper disposition of the ballot by the

el ection judges fer—depostt—in—the—batoet—boex; and

(c) obtain a new ballot in place of one spoil ed by accident.
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(3) If the instructions for use of the—+achine—or—device a
voting systemis are—printed on the machine—or—deviee system or are

part of a ball ot package given to each el ector, separate instructions
need not be posted in the conpartnent or station.

(4) Oficial ballots fer—the—preetnet- clearly marked "sanpl e”
across the face, shatt+ nust be posted in each boeth er—econpartrent

voting station and in conspicuous places about around the polling

pl ace 1

{Internal References to 13-13-112:
x13-13-117 x13-13- 117}

Section 26. Section 13-13-115, MCA, is anended to read:

"13-13-115. Poll books. (1) In precincts using paper ballots,
t he nane of each el ector who votes shalt+ nust be entered in a
pol | book and nunmbered in the order wotifig so that the nunber
corresponds with the nunber on the stubs—of—thebattots—grventhe

eteetor elector's ballot stub ef and so that an el ection judge may

twse—anurbertng—deviece—to—stanp record the nunber of the ballot stub

next to the name of the elector in a precinct register/pollbook.

(2) In preetnets each precinct where machines—or—devices—are a

non- paper ballot voting systemis used—a—pot-book—need—beused—onty
for—paper—battots—Fhe the el ection adm nistrator shall proevide—stch
pteecthets—wth—sofe use the nmethod of recording the nunber of

i ndi vidual s voting prescribed by the secretary of state pursuant to

[section 3]."

- 30- LC8882



© 00 N oo o B~ w N P

[ S S S N
gag b~ W N = O

L
~No

N DN DN N NN DN D NN N P P
o N o o b~ W ON P O O o

LC8882

{Internal References to 13-13-115: None.}

Section 27. Section 13-13-116, MCA, is anmended to read:
"13-13-116. Ballots to be stanped narked -- one ballot to

el ector. (1) Before delivering batHtots a paper ballot to an el ector,

the an el ection judges judge shall stapfp ensure that the ballot is
marked with the words "official ballot" enthebattot. A If a stanp

is used., any part of the stanp may—not—appear appearing on the stub
conplies with this section. Fhey—shatt A paper ballot may al so stanp

be marked with the name of the county, the nunber of the precinct,

and or, subject to 13-12-202, any other information the election

adm ni strator believes necessary to distinguish the batHoets ball ot
fromthese a ballot used in any other election.

(2) Each elector shall receive fromthe el ection judges one of
each type of ballot being used at the election.”

{Internal References to 13-13-116:
al3- 13- 214}

Section 28. Section 13-13-117, MCA, is anended to read:
"13-13-117. Method of voting. (1)(a) Upon receipt of a paper

ballot or, if a nonpaper-based ballot is use, after marking the

precinct register under 13-13-114, an elector shall imediately

retire to ene—of—the—booths a voting station and prepare the

el ector's ballot.

t2r(b) The elector shall prepare the ballot in the manner
prescribed in the instructions fer—eteetotrs provided pursuant to
13-13-112.

3)>(c) The elector may vote for a wite-in candi date by
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mar ki ng the ballot in a manner consistent with the instructions

provi ded by—the—etection—admntstrator pursuant to 13-13-112. Exeept

(d) If an elector nmakes a nmistake or spoils the elector's

ballot, the elector nmust be provided with a new ballot after the

m stake or spoiled ballot is voided.

4-(2) After the elector has conpleted voting:
(a) The judge receiving thebatt+ots a paper ballot shal

renove the stubs stub in sight of the elector and deposit each ball ot
in the ballot box and each stub in a box for detached stubs. The
judge shall place the battots ballot in the ballot box inmmediately
wi t hout epentnAg—o+ exam ning them it.

5r No individual except an election judge may put a ball ot

into a ballot box., nor may any individual put any paper resenbling a

ball ot, or anything other than a ballot in a ballot box.

(b) The disposition of the elector's votes on a nonpaper-based

ball ot nust be as prescribed for the voting system pursuant to

[section 3].

. | ed—bah ot . I . I e iy

{Internal References to 13-13-117: None.}

Section 29. Section 13-13-201, MCA, is anended to read:
"13-13-201. Voting by absentee ballot -- procedures. (1) A
qualified registered elector is entitled to vote by absentee paper

ball ot as provided for in this part.
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(2) The elector nay vote the absentee paper ball ot by:

(a) marking the ballot in the manner specifi ed;

(b) placing the marked ballot in the secrecy envel ope, free of
any identifying marks;

(c) placing the secrecy envel ope containing one ballot for
each election being held in the return and verification envel ope;

(d) executing the affidavit printed on the return and
verification envel ope; and

(e) returning the return and—verifi+eatt+on envel ope w t h—the

provided—+n—313-—13-22% all appropriate enclosures by reqular mail,

post age prepaid, or deliver it to the election adm nistrator or the

speci al absentee el ection board."

{Internal References to 13-13-201:
al3- 13- 203}

Secti on 30. Section 13-13-203, MCA, is anmended to read:

"13-13-203. Absentee ball ots where nonpaper-based voting

machtnes—er—devieces systens used. (1) In precincts where voting
machthres—or—devices systens are used that do not use a paper-based
ballot, the election adm nistrator shall t+f+nfeecessatry print and

provi de:

(a) paper ballots in the official formgspecified under 13-12-

202 for qualified electors who may vote absentee as provided in

13-13-201; and

(b) ballot boxes required for preecrnets—+A—whiech—printed
batHHots—are—tused each precinct.

(2) Absentee ballots received in those precincts shall be
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handl ed as provi ded +Ath+s—chapter by | aw "

{Internal References to 13-13-203: None.}

Section 31. Section 13-13-205, MCA, is anended to read:

"13-13-205. When ballots to be available. (1) The el ection
adm ni strator shall ensure that paper ballots are printed and
avai l abl e for absentee voting at |east 45 days prior to an election
for those elections held in conpliance with 13-1-104(1) and
13-1-107(1).

(2) For elections held in conpliance with 13-1-104(2) and (3)
and 13-1-107(2), the election adm nistrator shall ensure that paper
ballots are printed and avail able for absentee voting at |east 20
days prior to an election.”

{Internal References to 13-13-205: None.}

Section 32. Section 13-13-211, MCA, is anmended to read:

"13-13-211. Tinme period for application. Amn (1) Except as

provided in 13-13-222 and subsection (2), an application for an

absentee ball ot nust be nade during a period beginning 75 days before
the day of election and ending at noon on the day before the
el ecti on.

(2) However, a qualified elector who is prevented from voting
at the polls as a result of illness or health emergency occurring
between 5 p.m of the Friday preceding the election and noon on

el ection day nay request to vote by absentee ballot as provided in

13-13-212(3)."

{Internal References to 13-13-211
al3-13-212 al3-13-212}
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Section 33. Section 13-13-212, MCA, is anended to read:

"13-13-212. Application for absentee ballot -- special
provisions. (1) An elector may apply for an absentee ball ot by making
a witten request, signed by the applicant, to the el ection
adm ni strator of the applicant's county of residence within the tine
period specified in 13-13-211.

(2) An elector in the United States service absent fromthe
state and county in which the elector is registered may apply for an
absentee ball ot as foll ows:

(a) as provided in subsection (1);

(b) by using the federal postcard application signed by the
applicant and made within the time period specified in 13-13-211; or
(c) if eligible, by using the federal wite-in ballot as

provided in 13-13-271(3).

(3) (a) If an elector requests an absentee ball ot because of a
sudden illness or health emergency, the application for an absentee
ball ot may be made by witten request signed by the elector at the
time that the ballot is delivered in person by the special absentee
el ection board provided for in 13-13-225.

(b) The elector nmay request by tel ephone, facsimle
transm ssion, or other means to have a ball ot and application
personal |y delivered by the special absentee el ection board at the
el ector's place of confinenment, hospitalization, or residence within
t he county.

(c) A request under this subsection (3) must be received by

the el ection adm ni strator by noon—on—etectiron—day within the tine
period specified in 13-13-212(2).

- 35- LC8882



© oo~N oo 0o B~ W NP

NN RN NN N NN R R R R R R R R R
0o N o oo A ON P O ©O 00 N o 0o s~ WwWN -, O

LC8882
(4) An elector who has nmade a request for an absentee ball ot
by one of the nmethods provided in this section may, in the event of
the death of a candidate after the primary election but before the
general election, nake a request for a replacenent ballot. The
request for a replacenment ballot nmay be nmade orally to the election
adm ni strator."

{Internal References to 13-13-212:
x13-13-213 x13-13-229 x13- 13- 271}

Section 34. Section 13-13-214, MCA, is anmended to read:

"13-13-214. Mailing absentee ballot to elector -- delivery to

person other than elector. (1) (a) Except as provided in 13-13-213

and in subsection (1)(b) of this section, as soon as the official

paper absentee ballots are printed, the election adm nistrator shall

i medi ately send by mail, postage prepaid, to each elector from whom

the election adm nistrator has received a valid application under 13-
13-211 and 13-13-212 whatever official ballots are necessary. BatHtots
| : r I I NP L :

I feieiol ory : ]

(b) The election adm nistrator may deliver a ballot in person

to an individual other than the elector if:

(i) the elector has designated the individual, either by a
signed letter or by making the designation on the application formin
a manner prescribed by the secretary of state;

(ii1) the individual taking delivery of the ballot on behal f of
the elector verifies, by signature, receipt of the ballot;

(iii) the election adm nistrator believes that the individual

receiving the ballot is the designated person; and
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(iv) the designated person has not previously picked up ballots
for four other electors.
(2) The election adm nistrator shall enclose with the ballots:
(a) a secrecy envelope, free of any marks that would identify
t he voter; and
(b) a—setif—addressed an envel ope for the return of the ballots.

A The envel ope nust be self-addressed to the el ection adm nistrator

and an affirmation in the form prescribed by the secretary of state
must be printed on the back of the envel ope.
(3) The election adm nistrator shall stafp ensure the ballots

provided to an absentee elector are marked as provided in 13-13-116

and renmove the stubs fromthe ballots, attaching the stubs to the
el ector's absentee ball ot application.

(4) Boeth If the ballot is being sent to an elector in the

United States service, both the envelope in which the ballot is

mai | ed to—an—etector—+n—theYntted—States—serviee and the return
envel ope nmust have printed across the face the information and
graphics and be of the color prescribed by the secretary of state
consistent with the regul ati ons established by the federal election
conm ssion, the U S. postal service, or other federal agency.

(5) If the ballots sent to the elector are for a primary
el ection, the election adm nistrator shall enclose an extra envel ope
mar ked "For Unvoted Party Ballot(s)". This envel ope may not be
nunbered or marked in any way so that it can be identified as being
used by any one el ector.

(6) Instructions for voting nust be enclosed with the ballots.
I nstructions for primary el ections nmust include use of the envel ope

for unvoted ballots. The instructions nmust include information
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concerning the type or types of writing i nstrunents that nay be used
to mark the absentee ballot. The instructions nust include
i nformation regardi ng use of the secrecy envel ope and use of the
return and verification envel ope. The el ection adm ni strator shal
include a voter information panphlet with the instructions if:

(a) a statewi de ballot issue appears on the ballot mailed to
the el ector;

(b) the elector is out of the state or will be out of the
state at the time of the election; and

(c) the elector requests a voter information panphlet.

H—Fhe—return—envetopermust—besetf—addressed—+tothe—election
agmnat-strator—"

{Internal References to 13-13-214:
x13- 13- 213}

Section 35. Section 13-13-222, MCA, is anended to read:
"13-13-222. WMarking ball ot before election day. (1) As soon as

the official ballots are avail able pursuant to 13-13-205, the

el ection adm nistrator shall permt an elector to apply for, receive,

and mark the an absentee ball ot before el ection day by appearing and

mar ki ng the ballot in person before the election adm ni strator.

(2) The provisions of this chapter apply to voting under this
section.

(3) If the ballot is marked before the election adm nistrator,
the el ection adm nistrator shall deal with it IAthe—sare—ranrner—as
+f—+t+—had—ecorre—by—+rat+ as provided in 13-13-231."

{Internal References to 13-13-222:
x13- 3-213}
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Section 36. Section 13-13-229, MCA, is anended to read:

"13-13-229. Voting performed before special absentee el ection
board. (1) Pursuant to 13-13-212(3), the elector may request that a
speci al absentee el ection board personally deliver a ballot to the
el ector.

(2) The manner and procedure of voting by use of an absentee
bal | ot under this section nust be the sane as provided in +3-13-22%
13-13-201, except that the elector shall hand the marked ballot in
the sealed return envelope to the special absentee el ection board,
and the board shall deliver the sealed return envel ope to the
el ection adm nistrator or to the election judges of the precinct in
whi ch the elector is registered.

(3) An absentee ballot cast by a qualified el ector pursuant to
this section may not be rejected by the election adm nistrator if the
ball ot was in the possession of the board before the time designated
for the closing of the polls.

(4) An elector who needs assistance in marking the elector's
bal | ot because of physical incapacity or inability to read or wite
may receive assistance fromthe special absentee el ection board
appointed to personally deliver the ballot. Any assistance given an
el ector pursuant to this section nust be provided in substantially
t he same manner as required in 13-13-119."

{Internal References to 13-13-229:
x13-13-225 x13-13-230 x13- 13- 230}

Section 37. Section 13-13-231, MCA, is anended to read:
"13-13-231. Disposition of marked ball ot upon receipt by

el ection adm nistrator. (1) Upon receipt of the voted absentee
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ballot, the election adm nistrator shall imrediately attach the
el ector's application to the unopened return envel ope and mark the
preci nct nunber for delivery.
(2) The election adm nistrator shall safely keep the absentee
ballots in the election adm nistrator's office until delivered by the
el ection adm nistrator to the el ection judges.

(3) If the election adm nistrator receives an absentee ball ot

for which an application or request was not made or received as

required by 13-13-212 through 13-13-213, the election adm nistrator

shall endorse upon the elector's envel ope the date and exact tine of

receipt and the words "to be rejected". Absentee ballots endorsed in

this manner nust be handled as provided in 13-13-243."

{Internal References to 13-13-231: None.}

Section 38. Section 13-13-232, MCA, is anended to read:
"13-13-232. Delivery of returned absentee ball ot s;—seereey
envelepess—and—+return—enveloepes to el ection judges—baloets—+oebe

rejeeted. (1) H—the Al voted absent ee batHtot—+s—+ecetved—prior—to
det+very—of ballots received and processed under 13-13-231 prior to

the delivery of the official ballots to the election judgesi—the

to—the—procedures—descer+bed—+n—13—13-24F nust be delivered in their

unopened return envel opes to the election judges at the sane tinme the

official ballots are delivered.

(2) +- A voted absentee batHtots—are ball ot received and

processed under 13-13-231 after the ball ots are have been delivered
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to the election judges but prior to the close of the pollsi—the
eteectt+on—atdmnistrator—shatt nust be i medi atel y detHver—the—unopened

retur—envetopes delivered in the ballot's unopened return envel ope
to the judges. FThereturn—envetopesrust—beopenetd—and—thebattots

(3) Election judges shall process the absentee ballots as

provided in 13-13-241."

{Internal References to 13-13-232: None.}

Section 39. Section 13-13-233, MCA, is anended to read:

"13-13-233. Issue and record of absentee ballots --
certificate to election judges. (1) Fhe—absentee Absentee ballots
tdet—vered—shatt nust be regutar official nunbered paper ballots

begi nning with ball ot nunber 1 and follow ng consecutively according
to the nunber of applications for absentee ball ots.

(2) The election adm nistrator shall keep a record of al
absent ee bal | ot s detH—veret—as—wetHt—as—of—battots—rarked—before—him

i ssued under this chapter.

(3) Fhe When the el ection adm nistrator shatHt—detHver—to—the
ehief—etectronfudges—towhomthebattots—are—deti+vered delivers the

vot ed absentee ballots under 13-13-232(1), the election adn ni strator
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shall also provide a certificate stating:

(a) the nurber ball ot nunbers of the absentee ballots nmiled

under 13-13-214, delivered under 13-13-229, as—weH—as—those, and

mar ked before him the el ection adni nistrator under 13-13-222;

(b) the nunber of ballots retatned to be reserved for |ate

absentee voting pursuant to 13-13-211(2); and

(c) the nanes of the electors within the precinct to whom steh

the ballots were

before—him provi ded.

(4) The chief election judge shall post in a conspicuous
| ocation at the polling place a list of the nanes of electors
appearing on the certificate required under subsection (3)."

{Internal References to 13-13-233: None.}

Section 40. Section 13-13-234, MCA, is anended to read:

"13-13-234. Duty of election judges -- pollbook. (1) The
el ection judges, at the opening of the polls, shall .

(a) note on the poll book opposite the appropriate ball ot

nunber s eorresponrding—to—thenurber—of—absentee—battots—+ssued the

fact that the ballots were i ssued as absentee ballots; and

(b) reserve the nunbers for the—absent—echrontecatty—++H-—ot+

heatth—erergency el ectors who may vote late under 13-13-211(2).

(2) The election judges shall insert only the nane of the
el ector entitled to each particular nunmber according to the
certificate of provided by the election adm nistrator pursuant to 13-

13-233(3) and the nunber of his the elector's ballot.”
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{Internal References to 13-13-234: None.}

Section 41. Section 13-13-241, MCA, is anmended to read:

"13-13-241. Exam nation of absentee ballot return envel opes

and affirmtions white—peHs—epen -- deposit of absentee and unvoted
ballots. (1)(a) While the polls are open or after the polls have

cl osed, the election judges fay shall conpare the signature of the

el ector on the absentee ball ot reguest application and the signature

on the return envel ope's affirmation.

(b) If they the election judges find that the signatures

correspond, that the affirmation is sufficient, and that the absentee

el ector is qualified, they may—openthe—absenteebattot—return
envetope shall process the ballot as provided in subsection (2).

t2y(c) |If the election judges find that an absentee ball ot

does not nmeet the requirenents specified in subsection (1) (b), +t+

the ballot rmust be rejected. The el ection judges, w thout opening the

absentee ballot return envel ope, shall mark across it the reason for
rejection and a mpjority of the judges shall sign their initials.

Unopened rej ected absentee ballot return envel opes must be handled in
t he same manner as provided for rejected ballots in 13-13-243.

3r(2) After—opentng For an absentee ballot found to be

sufficient under subsection (1)(b). the judges shall open the

absentee ballot return envel ope and w thout opening the secrecy

envel ope, they shall place the secrecy envelope in the proper ball ot

box. —a— raty—eteetion; RFre—Hrvated—ba s B~ be—deposi+ied
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ILf the ball ot has not been placed in the secrecy envel ope, w thout
unfol ding the ballot or otherw se permtting it to be exam ned, the
el ection judges shall place the ballot in the secrecy envel ope and
pl ace the secrecy envel ope in the proper ballot box.

(3) In a primry election, the unvoted party ballots nust be

deposited in a ballot box for unvoted ballots without being renoved

fromtheir enclosure envelopes. If a party ball ot has not been

properly enclosed, the election judges shall enclose the ballot in a

proper envel op and deposit the ballots in the ballot box."

{Internal References to 13-13-241:
x13-13-232 x13-13-232 x13- 15- 104}

Section 42. Section 13-13-244, MCA, is anended to read:
"13-13-244. Opening of return envel opes after deposit. If an a
return envel ope containing an absentee ball ot has been deposited
unopened in the ballot box and the envel ope has not been marked
rej ected, the envel ope shatt+ nust be opened wHthott—a—cot+t—order—and
the—batHot—cast and processed as provided in 13-15-201."

{Internal References to 13-13-244: None.}

Section 43. Section 13-14-115, MCA, is anended to read:
"13-14-115. Preparation and distribution of nonpartisan
primary ballots -- determ nation on conducting a primary. (1) The

el ection adm ni strators shall arrange, prepare, and distribute
primary ballots for nonpartisan offices, designated "nonparti san

primary ballots”. The ballots must be arranged as—other—p+rirary
bat+ots and prepared as provided in 13-10-209 and be wi thout

political designation.
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(2) Fhenurber—ofrnonpartisan—primary batots—and—sanpte
batHots—Furnshed—rust—bethe——sare—as—other—pr+rarybattots—
—3) (a) The election adnm nistrator of a political subdivision
may determne that a primry need not be held if:

(i) the nunber of candi dates for an office exceeds three tines
t he nunber to be elected to that office in no nore than one-half of
the offices on the ballot; and

(ii1) the nunmber of candidates in excess of three tines the
nunber to be elected is not nore than one for any office on the
bal | ot.

(b) If the election adm nistrator determ nes that a prinmary
el ection need not be held pursuant to subsection 3)tar(2)(a), the
adm ni strator shall give notice to the governing body that no primary
el ection will be held.

t4)r(3) The governing body may require that a primary el ection
be held if it passes a resolution not nore than 10 days after the
close of filing by candidates for election, stating that a primary
el ection nust be held."

{Internal References to 13-14-115:
al3-14- 117}

Secti on 44. Section 13-14-116, MCA, is anmended to read:

"13-14-116. Counting and canvassi ng of nonparti san ball ots.
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batHots—ReturAs—ust—be—rrade—as——provided—by—+aw- Nonparti san ballots

nust be counted and canvassed as provided for in chapter 15."

{Internal References to 13-14-116: None.}

Section 45. Section 13-14-117, MCA, is anended to read:

"13-14-117. Pl acing nanmes on ballots for general election. (1)
Except as provided in subsection (2), candidates for nom nation equal
to twice the nunber to be elected at the general election who receive
t he hi ghest nunber of votes cast at the primary are the noni nees for
the office. If the nunber of candidates is not nore than tw ce the
nunber to be elected, then all candi dates are nom nees for the
of fice.

(2) If, pursuant to 13-14-115¢(3)3(2), a primary election is not
hel d, then all candidates who filed for an office are nom nees for
the office.”

{Internal References to 13-14-117: None.}

Section 46. Section 13-14-118, MCA, is anended to read:

"13-14-118. Vacanci es anong nom nees after nom nation and
bef ore general election. (1) If after the primary a candi date is not
able to run for the office for any reason, the vacancy shall be
filled by the candidate next in rank in nunber of votes received in
the primary el ection.

(2) If a vacancy for a nonpartisan noni nation cannot be filled
as provided in subsection (1) and the vacancy occurs no later than 75
days before the general election, a 10-day period for accepting

decl arations for nom nation or statenments of candi dacy and nom nati ng
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petitions for the office shall be declared by:
(a) the governor for national, state, judicial district,
| egislative, or any nmulticounty district office;
(b) the governing body of the appropriate political
subdi vision for all other offices.
(3) The nanes of the candidates who filed as provided in

subsection (2) shall be certified and printed shall appear on the

general election ballot in the same manner as candi dates nom nated in
the primary.

(4) If the vacancy occurs later than 75 days before the
general election and no qualified individual is elected to the office
at the general election, the office shall be vacant and shall be
filled as provided by |aw."

{Internal References to 13-14-118: None.}

Section 47. Section 13-14-212, MCA, is anended to read:

"13-14-212. Form of ballot on retention of certain incunmbent
judicial officers. tAthe—event If there is no candi date other than
the i ncunbent for the office of chief justice, suprene court justice,
district court judge, or justice of the peace, the nane of the
i ncumbent shall be placed on the official ballot for the general
el ection as foll ows:

Shall (insert title of officer) (insert name of the incunbent
officer) of the (insert title of the court) of the state of Montana

be retained in office for another ternf

AV4 i @
) -

—
—t
d
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the—ofHetal—to—+remarn—+n—off+ee— Foll owi ng the question, provisions

must be nade for a voter to indicate a "ves" or "no" vote subject to

13-12-202."

{Internal References to 13-14-212:
x13- 14- 213}

Secti on 48. Section 13-15-101, MCA, is anmended to read:

"13-15-101. Votes to be publicly counted uper—<tosing—oef—pos
-- return forns. (1) When—thepotHs—are—ctosed—the—etection—judges
shat—+retiatety—ecount—the—votes—Fhe Any official vote count shat-

nmust be public and conti nue w thout adjournment until conpleted and

the result is publicly declared.

(2) Imediately after all the ballots are counted by precinct,
the el ection judges shall copy the total votes cast for each
candi date and for and agai nst each proposition on the return fornms
furni shed by the election adm ni strator.

(3) The election judges shall imediately post one of the
return forms at the place of counting and return a copy to the
el ection adm nistrator. Both fornms shall be signed by all the
el ection judges conpleting the count."”

{Internal References to 13-15-101
x13- 15- 205}

Section 49. Section 13-15-103, MCA, is anended to read:
"13-15-103. Counting board procedures. (1) After ballots have
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been prepared under 13-15-201, the election adnm nistrator nay arrange

for the vote counts to beqgin prior to the close of the polls or

i medi ately upon the closure of the polls as prescribed in this

section.
(2)
rA—addit+on—to—the—regutar—board—of—etection—judges Wherever a count

is conducted after the polls have closed:

(a) the counting board shall nmeet at a place designated by the

el ecti on adm ni strator.

(b) the board nmust be sequestered ra—a—separate—roomirom

tuptHecate—pottbook—Fhe until the count is conplete;
(c) the board shall continue counting until the votes cast for

all candi dates and i ssues are count ed—Fhe—

(d) votes nust be counted as prescribed under [section 2].

(3) T I . e | I . I w
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4t —a—cotnty—where—voting—devieces—are—used,- Wherever votes

are counted prior to the close of the polls:

(a) the election adm nistrator fmay shall make provisions for
the delivery of voted ballots to the counting center at any tinme
prior to the closing of the polls—Fhe,_

(b) the board nust be sequestered in a room separate fromthe

room where ballots are being cast:

(c) anyone observing the count nust be sequestered with the

board until the polls close;

(d) the ballots nay be processed and counted as they are

r ecei ved,—but—the—+esutts—of—thts—eartycount—rmaynot—be+eteasedto
the—pubtHe—twnhtit—after—at—thepotts—are—ectosed—_

t5—Ne (e) an election judge or other individual having
access to the—+tnformat+on early count results may not disclose any

resttts—of—earty—counting that information to the public while the

pol |l s are open;_and

(f) votes nust be counted as prescribed in [section 2].

(4) (a) \hen votes are being counted prior to the close of the

polls, in addition to the official oath taken and subscribed to by

the el ection judges, the nenbers of the counting board shall conplete

and sign the following affirmation: "I, ....., will not discuss or

di scl ose or all ow anvyone else to discuss or disclose to anyone the

results of the early counting of votes while the polls are open."

(b) The chief election judge shall witness and siqgn the

affirmati on under (4)(a)."

{Internal References to 13-15-103:
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al3-15-104 al3-19- 312}

Section 50. Section 13-15-104, MCA, is anended to read:

"13-15-104. Counting board for absentee ballots. (1) The
el ection adm ni strator shall:

(a) give special instructions to any counting board for

absentee ball ots appointed under 13-4-16% [section 1] on the proper

procedures for counting the absentee ballots; and

(b) provide the fornms and supplies necessary for the board to
performits duties.

(2) The counting board for absentee ballots shall:

(a) be sequestered in a room separate from where ballots are
bei ng cast;

(b) at any time prior to the closing of the polls but not
before the polls open, start the count of the absentee votes cast;
and

(c) follow the procedures outlined in 13-13-241 and 13-15-103
for the counting of the votes cast.

(3) MNo An election judge or other individual having access to
any results of early counting nmay not disclose the information while

the polls are open, and ke nmust remain sequestered until the closing

of the polls.
(4) ta it I PO I I I I ed
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p I el ) L e . o I
aff+rmat+on Take the oath and sign the affirmation specified in 13-

15-104(4)."

{Internal References to 13-15-104:
al3-15- 105}

Section 51. Section 13-15-105, MCA, is anended to read:
"13-15-105. Notices relating to counting board for absentee
ballots. (1) Wenever a counting board for absentee ballots is

appoi nted under 43-4-16% [section 1], the el ection adm nistrator

shal | :

t3-(a) publish in the contracted newspaper of the county as
provided in 7-5-2411 a notice indicating that such a nmethod will be
used for counting absentee ballots; and

t2yr(b) post in a conspicuous |location at the office of the
el ection adm nistrator, by 5 p.m of the day before an election, a
notice that indicates the place and time the counting board for
absentee ballots will nmeet on el ection day.

(2) Fhe If the count will be begin while the polls are still

open, the notice required under subsection (1) nust informthe public

t hat any person observing the procedures of the counting board nust
be sequestered with the board until the polls are closed and the

cothrtt+ng—board—+s—+eteased—and nust take the oath provided in
+3—15-164 13- 15-103(4)."

{Internal References to 13-15-105: None.}

Section 52. Section 13-15-201, MCA, is anended to read:
"13-15-201. Preparation for count. (1)(a) Feobegia—the Subject
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to 13-10-311, to prepare for a manual or automatic count of paper

ballots before or after the close of the polls, the counting board

f election judges designated under [section 1] shall take ballots

out of the box unopened to determ ne whether each ballot is single.
I I : L

(b) If an absentee ball ot counting board has been appoi nt ed

pursuant to [section 1], the absentee ballots nust be delivered to

t he absentee ball ot counting board and counted as provided in 13-15-

104. If an absentee ballot counting board has not been appointed, the

requl ar counting board shall, subject to 13-13-244, renpve each

absentee ball ot secrecy envel ope and open it to determ ne whether the

ball ot for each election is single. Abattet An _absentee ball ot nust
be rejected if in the envelope there is nore than one voted ball ot
for each election.

2y—Fhey (c) The counting board shall count the all ballots to

ensure that the total nunber of ballots corresponds with the total
nunmber of nanes on the poll book.

3)r(d) |If they the board cannot reconcile the total nunber of
ballots with the pollbook, they the board shall submt to the

election adm nistrator a witten report stating how nany ballots were

m ssing or in excess and any reason of which they are aware for the

di screpancy. AH—judges Each judge on the board shall sign the

report.

t4)r(e) A ballot that is not endorsed—by—the marked as offici al

stafrp is void and may not be counted unless all the judges on the
board agree that the stanp is m ssing because of thet+ an error. The
bal | ot nust be marked "unstanped by error” on the back and nust be

initialed by all judges on the board.
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t5r(f) If two or nore ballots are folded or stuck together to
| ook like a single ballot, they nmust be laid aside until the count is
conpl ete. The eteet+on—judges board shall conpare the count with the
pol | books, and if a majority believes that the ballots fol ded

t oget her were voted by one elector, they the ballots nust be

rej ected; otherwi se they nust be count ed.

(2) For non-paper ballots, the counting board nust prepare for

the official count in a manner prescribed by the secretary of state

pursuant to [section 3]."

{Internal References to 13-15-201
al3-10-311 al3- 15-202}

Section 53. Section 13-16-201, MCA, is anended to read:

"13-16-201. Conditions under which recount to be made. (1) A
recount shatt nust be nade under—any—of—the—fottowng—eontitions if:

t4-(a) ++ a candidate for a county, nunicipal, or district
office voted for in only one county, other than a legislator or a
judge of the district court, or a precinct office is defeated by a
mar gi n not exceeding 1/4 of 1% of the total votes cast or by a margin

not exceeding 10 votes, whichever is greater, he—fay and the defeated

candidate, within 5 days after the official canvass, f+t+e files with
the election admnistrator a verified petition stating he the
candi date believes a recount will change the result and that a
recount of the votes for the office or nom nation should be had¢
conduct ed.

t2r(b) ++ a candidate for a congressional office, a state or
district office voted on in nore than one county, the |egislature, or

judge of the district court is defeated by a nmargin not exceeding 1/4
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of 1% of the total votes cast for all candidates for the same

position, he—+ay and the defeated candidate, within 5 days after the

official canvass, f++e files a petition with the secretary of state
as set forth in subsection H-(1)(a). The secretary of state shal

i mmedi ately notify by certified or registered mail each el ection

adm ni strator whose county includes any precincts which voted for the
safre of fi ce by—ecertifted—or—+egistered—+att, and a recount shall be
conducted in those precincts.

3)>(c) + a question submtted to the vote of the people of a
county, nunicipality, or district within a county is decided by a
mar gi n not exceeding 1/4 of 1% of the total votes cast for and
agai nst the question, and a petition as set forth in subsection %r
may—be (1)(a) is filed with the election adm nistrator. This petition
must be signed by not less than 10 electors of the jurisdiction and
must be filed within 5 days after the official canvass.

t4)r(d) + a question submtted to the vote of the people of
the state is decided by a margin not exceeding 1/4 of 1% of the total
votes cast for and agai nst the question, and a petition as set forth
in subsection tHr—may—be (1)(a) is filed with the secretary of state.
This petition nust be signed by not |ess than 100 el ectors of the
state, representing at least five counties of the state, and nust be
filed within 5 days after the official canvass.

t5r(e) + a question submtted to the vote of the people of a
mul ti county district is decided by a margin not exceeding 1/4 of 1%
of the total votes cast for and agai nst the question, and a petition
as set forth in subsection tH)y—may—be (1)(a) is filed with the
secretary of state. This petition nust be signed by not |ess than 25

el ectors of the district, representing at |east two counties, and
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must be filed within 5 days after the official canvass.

(f) if a canvassing board petitions for a recount as provided

for in 13-15-403.

6)—Fhe (2) When a recount is required under subsections

(1)(b) through (1)(e), the secretary of state shall imediately

notify each affected election adm nistrator by certified mail of the
filing of the petition, and a recount shall be conducted in al

precincts in each affected county.

{Internal References to 13-16-201:
al3-15-403 x13-16- 204 x13- 16- 205}

Secti on 54. Section 13-16-411, MCA, is anmended to read:

"13-16-411. Individuals entitled to appear at recount --

openi-hrg—andrecount—of—ballets recount procedure. (1) Representatives

of the news nmedia nay be present at the recount. The recount shatt+

must be public, but the audience may be limted to prevent
interference with the procedures.

(2) Each candidate involved in a recount may appear,
personally or by representative, and shall have full opportunity to

wi t ness t he epentng—of—att—battot—boxes—and—the—count—of—att—battots

entire recount process.

(3) If the recount is upoerr on a ballot issue, one qualified

el ector favoring each side of the question may be present andg
represent—hts—side.
4 I el I L dedi I
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{Internal References to 13-16-411: None.}

Section 55. Section 13-16-412, MCA, is anended to read:
"13-16-412. Procedure for recounting paper ball ots. Fhe—county

(1) Fhe To provide for a recount of paper ballots:

(a) the election adm nistrator shall pretddee provide to the

recount board, unopened, each seal ed package or envel ope received

fromthe election judges of the precinct or precincts in which a
recount is ordered, containing a-H the paper ballots voted in the
precinct or precincts—,_

2 A (b) a nmenber of the county recount board shall open

each seal ed package or envel ope and renove the ballots and the board

shall count the votes on each ballot as provided in [section 2(2)];

and-—

: TR I . ' it "

(c) the recount nust be tallied on previously prepared tally

sheets. The tally sheets shall show the nanes of the respective
candi dates, the office or offices for which a recount is made, and
t he nunber of each el ection precinct.

(2) To prepare for a recount of ballots cast using a voting

systemthat is not paper-based, the election adm nistrator and
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el ection judges shall proceed as provided pursuant to [section 3] and

the recount board shall conduct the recount as provided in [section

2(3)]."
{Internal References to 13-16-412:
al3-16-411 r13-16-413 al3- 16- 414}

Section 56. Section 13-16-414, MCA, is anended to read:
"13-16-414. Recount of votes cast by voting dewviees systens.

(1) ¥he (a) Before a voting system may recount ballots, the recount

board shall test the automatic tabul ati ng equi pment used—for—votes

cast—by—voting—devices as provided in rules adopted under [section
3].

(b) If the test does not show any errors, the votes cast for
t he candi dates or on the issues for which a recount is ordered shall
be recounted by the tabul ati ng equi pment as provided in [section

2(3)].
2r(c)(i) If any errors are found in the test or if any

guestions remain as to the accuracy of the eeunt voting system the

board ey shall have the proegramant—eguiprent system checked by a

qual i fied individual who did not participate in the original

preparation of the proegramantd—egutprent system

(ii) 1If the errors are corrected, the recount shall proceed as

provided in [section 2(3)].

(iii) If the errors are not corrected, the recount must be

conducted as provided in subsection (3).

3)>X(2) The board may alsoe order mahrtat—counting—of—the—votes
east a recount under subsection (3) if they—betHt+eve—+t+ the board

unani nously agrees a recount is necessary to resolve all questions
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relating to the el ection.

6 L bt Cin

I . ea I Losi e o) Mo

(3)(a) A recount of paper ballots under this subsection (3)

nust be conducted nmanually as provided in [section 2(2)].

(b) A recount of ballots cast using a nonpaper-based system

must be conducted as provided in rules adopted under [section 3].

{Internal References to 13-16-414: None.}

Section 57. Section 13-16-417, MCA, is anended to read:
"13-16-417. Sealing ball ot s;—aehires—er—deviees and voting

systens. (1) When the a recount +A—a—preectnet of paper ballots has

been finished, each ballot shall again be sealed in the sanme package

or envel ope in the presence of the election adm nistrator and the
county recount board and shall be delivered to the el ection
adm ni strator for custody.

(2) Al voting mrachires—or—deviees—Fromwhich——seats—thavebeen

etection—atdmntstrator—for—eustody systens nust be secured as

provided in rules adopted under [section 3].

(3) Al other materials used in the recount that are required

to be sealed shall be resealed in the sanme manner and delivered to
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the election adm nistrator for custody.”

{Internal References to 13-16-417: None.}

Section 58. Section 13-16-420, MCA, is anended to read:

"13-16-420. M splaced or m ssing paper ballots. (1) If during
a recount the county recount board di scovers that paper ballots are
m splaced or mssing, it may petition the election admnistrator to
i nspect all seal ed paper ballots within the county precincts to find
the m splaced or m ssing ballots. Upon receiving the petition, the
el ection adm ni strator shall inspect the sealed ballots to find the
m spl aced or m ssing ballots. Upon conpletion of the recount, the
m spl aced or m ssing ballots nust be placed in their proper precinct
and sealed with the remaining ballots.”

{Internal References to 13-16-420:
al3- 15- 403}

Section 59. Section 13-17-101, MCA, is anended to read:
"13-17-101. Secretary of state t+e nust approve voting mraehines
and—deviees systens. (1) Before—any A voting machthe—or—device—<can

system may not be used for any election in this state; unless the

system is approved by the secretary of state as provided in this

section.

(2) The secretary of state shall:

(a) exam ne the—+mehine—or—deviee any voting system proposed

for use to determne if it conplies with the requirenents of this

ehapter 13-17-103;
(b) within 30 days after exam ni ng a—fachihre—or—deviee the
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system file a report of the exam nation in his the secretary of
state's office;
(c) include in the report the reasons for the systems

approval or disapproval ef—the—use—of—thermachine—or—deviece and h+s

the secretary of state's opinion ef about the econom ¢ and procedural

i npact of the system s use ef—the+rachine—or—deviee—by nay have on

the various cl asses of counties of this state; and

(d) within 5 days after filing the report, transnmt to the

each election adm nistrator, including each school election

adm ni strator for elections under Title 20, chapter 20, of—eath

cothty a copy of the report.
(2) Voting mechines—and—devitees systens may not be used in _an

el ection unl ess approved by the secretary of state 60 days or nore
prior to the election at which they will be used.”

{Internal References to 13-17-101:
al3-17-102}

Section 60. Section 13-17-102, MCA, is anended to read:
"13-17-102. Use of qualified technicians and advisors. (1) Fhe

To the extent funds are available, the secretary of state nmay enptoy

afd conpensate qualified technicians and advi sors who—a+re—etectors—of

thts—state to assist hmin carrying out the secretary of state's
duties required by 13-17-101. Advisers—who—arepubt+e—offieers—o+

(2) Fhe—person—or—conapany An entity submtting a mrachinre—o+

tdeviece voting system for exam nation shall pay the—ecoefrpensatton—and
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expenses—of —techhretrans—and—advisors to the secretary of state
certain costs connected with the exam nati on te—the—seeretary—of

kheld based on an agreenent reached between the secretary of state and

the entity proposing the system™"

{Internal References to 13-17-102: None.}

Section 61. Section 13-17-103, MCA, is anmended to read:

"13-17-103. Required specifications for eguiprent voting
systems. (1) A voting mechthre—or—deviee system nmay not be approved

under 13-17-101 unl ess the system

t3r(a) provides that an elector can vote in secrecy;

2r(b) an—etector—t+sprevented+Fromvoting disallows or

prevents nore than one valid vote by an elector for any candi date or

upon any ball ot issue fere—than—onrce—antd—+s—atsoprevented—From

(c) disallows or prevents an elector fromvoting on any office

or ballot issue for which ke the elector is not entitled to vote;

3> (d) an—etector—ean—secretty—setect—thepartyfor—whiech—he—

cotnrt—onty allows an el ector to vetes vote only for the—ecandidates a

candi date of that the party selected by the elector in the primary
el ection;

t4r(e) allows an elector ean to vote a split ticket in a

general election if he the el ector desires;

5-(f) allows every valid vote cast +s to be registered and

recorded within the performance standard adopted under subsecti on
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that nay be protected fromtanpering for a fraudul ent purpose;:

(h) disallows or prevents an durinag—theprogress—of—the—voting
Ao i ndivi dual ean—see—o+—know from seeing or know ng the nunber of

votes registered for any candidate or on any ballot issue during the

proagress of the voting;

(i) +t allows wite-in voting; and

8r(j) will, if purchased by a jurisdiction within the state,

be provided with a guarantee to—provide that training and assi stance
will be provided to election officials ts—+netuded—n—each under the
contract for purchase of the matchine—or—deviee system

(2) To inplenent the provisions of subsection (1)(f), the

secretary of state shall adopt rules setting a benchmark perfornance

standard that nust be met in tests by each voting system prior to

approval under 13-17-101. The standard must be based on commonly

accepted i ndustry standards for readily avail able technol ogies."

{Internal References to 13-17-103: None. }

Section 62. Section 13-17-104, MCA, is anended to read:
"13-17-104. Providing voting maehines—oer—devie€es systens --

paynment. (1) The county governing body nmay, as practicable, provide

for the use of any apptroved voti ng freechines—or—devieces—as practieable

system approved under 13-17-101.

(2) Funds for voting mrachinres—or—deviees systens nmay be

provi ded by the sane met hods avail able for other capital equipnent

purchases by the county.
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(3) The governing body of a county may put the question of
pur chasi ng voting machines—or—devices systens or the question of
whi ch type of voting mrechine—or—deviee systemto purchase to the
regi stered el ectors of the county by the same nethod that any other
gquestion is referred to the el ectors.

(4) A county governing body may, in the manner provided under

13-17-107, submt a voting system for consideration under 13-17-101."

{Internal References to 13-17-104: None.}

Section 63. Section 13-17-105, MCA, is anended to read:
"13-17-105. Experinental use of maehinres—oer—deviees voting

systens. The governi ng body of a county nmay, w thout fornmal adoption

or purchase of the system provide for the experinmental use in _one or

nore precincts at an election of a voting frechine—or—deviece system

t hat has been approved by the secretary of state +nAn—one—or—tore
. o : I | . I oy "
deviee under 13-17-101. ++5 The system s use at the election is valid

for all purposes as if the eguiprrent system had been formally adopted

or purchased by the county."”

{Internal References to 13-17-105: None.}

Secti on 64. Section 13-17-106, MCA, is anmended to read:

"13-17-106. General application of election | aws te—apphy. Al
| aws applicable to elections where voting is not done by machite—ofr

geviee using a voting system and all penalties prescribed for

violations of those |aws apply to elections and precincts where

voti ng machines—or—devices systens are used if they those |aws are

not in conflict with the provisions of this chapter.”
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{Internal References to 13-17-106: None.}

Section 65. Section 13-17-107, MCA, is anended to read:
"13-17-107. Secretary of state to prescribe rules for
submi tting systens for approval. % The secretary of state fmay

ptesertbe shall adopt rules for the subm ssion of voting mrachines—and

tdevices system for exam nati on and adgddit+enal—reguit+rerents—For
potential approval ef—rmachines—and—devieces under 13-17-101

{Internal References to 13-17-107: None.}

Secti on 66. Section 13-17-201, MCA, is anmended to read:
"13-17-201. El ection adm nistrator to instruct el ection

judges. (1) Before each election in which a voting systemis used,

the election adm nistrator shall instruct all election judges in the

use of the mehinres—or—devices—He—shatt—giveto—eachetectioniudge

eteettonr—wth—thermaechinre—a—certifH+eate—to—that—effeet+ voting system

as provided in 13-4-203.

(2) A chief election judge nay not serve in a precinct where a
voti ng mrechines—or—devices—are systemis used unless he the judge has

received the required instruction, is fully qualified to perform

duties in connection with the mehinre—or—deviee the system and has

received a certificate to that effect fromthe el ection
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adm ni strator."

{Internal References to 13-17-201: None.}

Section 67. Section 13-17-203, MCA, is anended to read:
"13-17-203. Publication of information concerni ng mrachires—oer

deviees voting systenms. Not nore than 10 or | ess than 3 days before

an election at which a voting mechires—or—devices systemw || be
used, the election adm nistrator shall publish on radio or television
as provided in 2-3-105 through 2-3-107 or in a newspaper of general
circulation in the county:

(1) a diagram show ng the voting mechifre—or—deviece system and
bal | ot arrangenent (in newspaper only);

(2) a statenent of the |ocations where voting machines—ot
tdevices systens are on public exhibition;

(3) illustrated instructions on howto vote."

{Internal References to 13-17-203: None.}

Section 68. Section 13-17-204, MCA, is anended to read:
"13-17-204. Voting maechtnes—er—devices systens to be
exhi bited. A voting machtne—or—device—shatt system nust be on

exhibition in the office of the election adm ni strator of eetunti+es
any county where steh—egtiprent the systemis used and may be

exhi bited at other |ocations. The el ection adm nistrator shal
denonstrate the voti ng frachinre—or—deviee systemto any inquiring
el ector.”

{Internal References to 13-17-204: None.}

Secti on 69. Section 13-17-206, MCA, is anmended to read:
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"13-17-206. Arrangenment of maehine voting system ballot. The
order and arrangenment of ballots to be used with voting frachtres—ot+
tdevices systens shall be the same as paper ballots insofar as
possi bl e and shall be prescribed by the secretary of state before
each—eteet+on pursuant to 13-12-202."

{Internal References to 13-17-206:
al3-27-502 als3-27-502}

Section 70. Section 13-17-305, MCA, is anended to read:
"13-17-305. Request to use paper ballots. (1) far Where voting

meehines—are a voting systemthat does not use a paper-based ball ot

is used, an elector may request to vote by paper ballot instead of
usi ng the machine system The el ection judges shall provide the

el ector with a paper ball ot when requested.

(2) The printing of paper ballots provided pursuant to this

subsection is an all owabl e el ection cost under the provisions of
13-1-302.
2)r(3) Paper—battots—shatt+ A paper ball ot provided pursuant to

this section nust be cast as provided by |aw and counted by the

el ection judges in the manner provided by—+aw in [section 2].
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{Internal References to 13-17-305:
x13- 12- 205}

Section 71. Section 13-17-306, MCA, is anended to read:
"13-17-306. Use of separate paper ballots for voting on

certain candi dates or issues. Whenrever Subject to 13-12-202, whenever

a voting mechinre—or—device syst em does—not—attow proper—tockout—ot+

does not all ow adequate space for the all candidates for all offices
or for all ballot issues, separate paper ballots may be used for sone
or all offices or ballot issues if witten authorization is given to
the election adm nistrator by the secretary of state.”

{Internal References to 13-17-306: None.}

Section 72. Section 13-19-106, MCA, is anended to read:

"13-19-106. General requirements for mail ballot election --
exception for county building code jurisdiction election. A mail
bal | ot el ection nmust be conducted substantially as foll ows:

(1) ©H+etal Subject to 13-12-202, official mil ballots nust

be prepared and all other initial procedures followed as etherwtse

provi ded by | aw, except that mail ballots nust be paper ballots and

are not required to have stubs.

(2) (a) Except as provided in subsection (2)(b), an official
bal l ot nust be mailed to every qualified elector of the political
subdi vi si on conducting the el ection.

(b) In an election to determ ne whether to adopt a buil ding

code enforcenment programw thin a county jurisdictional area, as
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defined in 50-60-101 and designated by a board of county
conm ssi oners pursuant to 50-60-310, an official ballot nust be
mai l ed to every record owner of real property in the county
jurisdictional area.

(3) Each return/verification envel ope nust contain a form
prescribed by the secretary of state for the elector to verify the
accuracy of the elector's address or notify the election
adm ni strator of the elector's correct mailing address and to return
the corrected address with the voted ballot in the manner provided by
13-19- 306.

(4) The elector shall mark the ballot at hone and place it in
a secrecy envel ope.

(5) The elector shall then place the secrecy envel ope
containing the elector's ballot in a return/verification envel ope and
shall return it by mailing it or delivering it in person to a place
of deposit designated by the election adnm nistrator so that it is
recei ved before a specified time on election day.

(6) Once returned, election officials shall first qualify the
subm tted ball ot by exam ning the return/verification envel ope to
determ ne whether it is submtted by a qualified elector who has not
previ ously vot ed.

(7) If the ballot qualifies and is otherwi se valid, officials
shall then open the return/verification envel ope and renove the
secrecy envel ope, which is then voted by depositing it unopened in an
of ficial ballot box.

(8) After the close of polls on election day, voted ballots

must be counted and canvassed as etherwse provided by—+aw in chapter

15."
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{Internal References to 13-19-106:
x13-19-102 x13-19- 311}

Section 73. Section 13-19-309, MCA, is anended to read:

"13-19-309. Disposition of ballots returned by mail. (1) Upon
recei pt of each return/verification envel ope, election officials
shal | :

(a) conpare the name with the official register to detern ne
that the person has not previously voted;

(b) wverify the signature on the affidavit in the manner
provi ded by 13-19-310;

(c) open the return/verification envelope and retain it as an
of ficial record;

(d) renove and exam ne the secrecy envel ope to determ ne if
the ballot is valid pursuant to 13-19-311,;

(e) if the ballot is valid, record the name of the elector in
the official register as having voted; and

(f) deposit the unopened secrecy envel ope containing the
ballot in the official ballot box.

(2) If at any point there is a question concerning & the

validity of a particular ballot, the eteetion—admntstrator—aynot
| : e bald : on Tl I : i hald
. " o et I . el Ly

guestion +s nust be resol ved satt+stactortty—or—the—eguestton—+s
tdetermned as provided in 13-19-314."

{Internal References to 13-19-309: None.}

Section 74. Section 13-19-312, MCA, is anmended to read:
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"13-19-312. Preocedure—at—elose—of—voti+ng Counting procedure.

(1) After Except as provided in subsection (2), after the close of
voting on el ection day, eteet+ren—ofifietals the counting board

appoi nted pursuant to [section 1] shall:

(a) open the official ballot boxes;
(b) open each secrecy envel ope, renoving the ballot; and
(c) proceed to count the votes as etherwrse provi ded by—taw

pursuant to chapter 15.

(2) On election day, the election adm nistrator may begin the
procedures described in subsection (1) before the polls close if he

the election adm nistrator conplies with the procedures described in

13-15-103(3)."

{Internal References to 13-19-312: None.}

Section 75. Section 13-19-314, MCA, is anended to read:

"13-19-314. Resolving issdues ballots in question. Any
guestions concerning the validity of a ballot or signature nust be
resolved in the foll owi ng manner:

(1) If the election adm nistrator is unable to resoetve—the
tsste—tohts—satt+staect+on determ ne whether a ballot is valid, ke the

adm ni strator shall give notice to the elector as provided in

13-19-313.

(2) If the—eteetor—Fa-ts—toappear—or—t+f——even—after—stuch—an
appeatance,—the—+sste—+s—st++H—not—resotved—to, subsequent to
follow ng the procedure in 13-19-313, the el ection agmnarstrater—s
sat+sfactton—the administrator is still unable to determ ne whether

the ballot is valid, the election adm nistrator shall present the

tsste ballot for a determnation to the board of judges appointed
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pursuant to [section 1] to count the ballots.

(3) If amjority of the counting board is unable to resotve
the—i+ssue—+o+ts——sattsfaetion determ ne whether the ballot is valid

or invalid, it may not count the ballot in question—tnsteat- and the

el ection adm ni strator shall present the t+sste the ballot to the

board of canvassers for a determ nati on ef—+he—+sste.
(4) If amjority of the board of canvassers is unable to

resolve—the—+ssue determ ne whether the ballot is valid, the ball ot

st may not be counted.”

{Internal References to 13-19-314:
al3-19- 309}

Section 76. Section 13-25-101, MCA, is anended to read:

"13-25-101. Nom nation of electors -- ballot. (1) Each
political party qualified under 13-10-601 shall nom nate presidential
el ectors for this state and file certificates of nom nation for these
candidates with the secretary of state in a formprescribed by the
secretary of state no later than 76 days before the general election,
in the manner and nunber provided by |aw. However, in the event of
the death of a candidate for president or vice president, a new
candi date for president or vice president, or both, may be nom nated
for the affected political party and certificates of election may be
filed with the secretary of state |l ess than 76 days before a general
el ecti on.

(2) The secretary of state shall certify to the election
adm ni strator the names of the candi dates for president and vice
presi dent of the several political parties, which nust be placed on

the ball ot by one of the nethods provided in 13-12-204. If the nanme

-72- LC8882



owWw 00 ~N oo o b~ W N P

NN RN NN N NN R R R R R R R R R
0o N o oo A WO N PP O O 00O N o o s~ WwWN PR

LC8882
of a new candi date for president or vice president, or both, is
certified to the secretary of state in less than 76 days pursuant to
subsection (1), the secretary of state shall inmmediately certify the
new name or nanes to the election adm nistrators and the new nane or
names nust be placed on the ballot by one of the methods provided in
13-12-204.
(3) The nanes of candidates for el ectors of president and vice

presi dent may not be—printed—upon appear on the ballot.”

{Internal References to 13-25-101:
x13-10- 504 x13- 12- 202}

Section 77. Section 13-27-501, MCA, is anended to read:
"13-27-501. Secretary of state to certify ballot form--
abbreviated ballot. (1) The secretary of state shall furnish to the
of ficial of each county responsible for preparation antd—printing of

the ballots, at the sane time as ke the el ection adm ni strator

certifies the nanmes of the persons who are candi dates for offices to
be filled at the election, a certified copy of the formin which each
ball ot issue to be voted on by the people at that election is to
appear on the ball ot.

(2) Except as provided in subsection (4), the secretary of
state shall list for each issue:

(a) the nunber;

(b) the nmethod of placenent on the ball ot;

(c) the title;

(d) the attorney general's explanatory statenent if
appl i cabl e;

(e) the fiscal statenment if applicable; and
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(f) the statenents of the inplication of a vote for or against
the issue that are to be placed beside the diagram for marking the
bal | ot.

(3) When required to do so, the secretary of state shall use
for each ballot issue the title of the legislative act or legislative
constitutional proposal or the title provided by the attorney general
or district court. Follow ng the nunber of the ballot issue, the
secretary of state, when required to do so, shall include one of the
following statenents to identify why the issue has been placed on the
bal | ot:

(a) an act referred by the |egislature;

(b) an anmendnent to the constitution proposed by the
| egi sl ature;

(c) an act of the legislature referred by referendum petition;
or

(d) a law or constitutional amendnent proposed by initiative
petition.

(4) The county election adm nistrator nmay, at |east 14 days
prior to the deadline for ballot certification by the secretary of
state, request in witing that he be furni shed an abbrevi ated form of
the certified ballot. The secretary of state shall furnish to al
counties fromwhich he has received such a request a certified ball ot
containing only the information in subsections (2)(a), (2)(e), and
(2)(f). If the county election adm nistrator requests that the
abbrevi ated ball ot be prepared, copies of the information contained
in subsections (2)(a) through (2)(f) nust be distributed to each
el ector by an election judge as the elector enters the polling

pl ace. "
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{Internal References to 13-27-501: None.}

Section 78. Section 13-27-502, MCA, is anended to read:
"13-27-502. Preparation of ballots by—eeunty—effieials with

ball ot issues. (1) Each of the county officials responsible for the

prepar ati on and—printing of the ballots shall prinat provide for the
bal l ot issues to appear on the official ballot in the formand order

in which the issues have been certified by the secretary of state.

(2) Al ballot issues shall be placed on the sanme official

bal | ot preseri+bed—by—13-—12-20FA—313-12-212—and—313-—17~266 as the

ball ot for candidates unless specific witten approval by the

secretary of state for placing the ballot issues on a separate ball ot
is received by the official responsible for prinatinag preparing the
ballot. The secretary of state may issue such approval only when the
nunmber of issues to be voted on at an election makes it inpractical
to pr+nt prepare the entire ballot, including the ballot issues, on

the official ballot as—preseribetd—by13—12-20+—313—12-212—and
+3-—41+266 with candi dates."

{Internal References to 13-27-502: None.}

Section 79. Section 13-35-202, MCA, is anended to read:

"13-35-202. Conduct of election officials and el ection judges.
An el ection officer or judge of an election my not:

(1) deposit in a ballot box a paper ball ot en—whiech—the that

is not marked official stanp, as provided by | aw—dees—Hrot—appear;
(2) prior to putting the a paper ballot of an elector in the a

bal | ot box, attenpt to find out any nanme on the ball ot or epenr—ot+

exam ne the folded ball ot of an el ector;
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(3) look at any mark made by the el ector upon the ballot;

(4) make or place any mark or device on any fotded ballot with
the intent to ascertain how the elector has voted;

(5) allow any individual other than the elector to be present
at the marking of the ballot except as provided in 13-13-118 and
13-13-119; or

(6) make a false statenent in a certificate regarding
affirmation.”

{Internal References to 13-35-202:
x13-13-113 x13- 13- 311}

Section 80. Section 13-35-205, MCA, is anended to read:

"13-35-205. Tanpering with election records and information. A
person is guilty of tanmpering with public records or information and
i's punishable as provided in 45-7-208 whenever the person:

(1) suppresses any declaration or certificate of nom nation
whi ch has been fil ed;

(2) purposely causes the a vote en—afrachine to be incorrectly
recorded as to the candidate or ballot issue voted on;

(3) in an election return, knowi ngly adds to or subtracts from
the votes actually cast at the el ection;

(4) changes any ballot after the—safme it has been depostted—tn
the—batHoet—box conpleted by the el ector; ef

(5) adds any a ballot to those legally polled at an el ecti on,
ei ther before or after the ballots have been counted, with the
pur pose of changing the result of the el ection;

t5)r(6) causes any a name to be placed on the registry lists

ot her than in the manner provided by this title; or
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t6)>X(7) changes a poll list or checklist."

{Internal References to 13-35-205: None.}

Section 81. Section 13-35-206, MCA, is anended to read:
"13-35-206. Injury to election equipnment, materials, and
records. A person is guilty of crimnal m schief or tanmpering with
public records and information, as appropriate, and is punishable as
provided in 45-6-101 or 45-7-208, as applicable, whenever the person:
(1) prior to or on election day, know ngly defaces or destroys
any |list of candi dates posted in accordance with the provisions of
t he | aw,
(2) during an election:

(a) renoves or defaces the—cards—printed—For—the rhAstruction

of instructions for the voters; or

(b) renoves or destroys any of the supplies or other

conveni ences placed in the beoths—oer—conpartrents voting station for

t he purpose of enabling a voter to prepare ht+s the voter's ballot;

(3) renoves any ballots fromthe polling place before the
closing of the polls with the purpose of changing the result of the
el ecti on;

(4) carries away or destroys any poll lists, checklists,

bal | ots, ef ball ot boxes, or other equipnent for the purpose of

di srupting or invalidating an el ection;

(5 knowingly detains, nutilates, alters, or destroys any
el ection returns;

(6) mutilates, secretes, destroys, or alters election records,
except as provided by |aw

(7) tanpers with, disarranges, defaces, injures, or inpairs a
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voti ng machine systemwith the intent to alter the outconme of an
el ection;

(8) mutilates, injures, or destroys any ballot or appliance or
program used in connection with a voting maehtfne systen or

(9) fraudulently defaces or destroys a declaration or
certificate of nom nation.”

{Internal References to 13-35-206:
x13-13-113}

Section 82. Section 13-37-126, MCA, is anended to read:

"13-37-126. Nanmes not to be—printed appear on ballot. (1) The
name of a candi date may not be——printed appear on the official ball ot
for an election if the candidate or a treasurer for a candidate fails
to file any statenent or report as required by this chapter.

(2) A vacancy on an official ballot under this section nay be
filled in the manner provided by |law, but not by the name of the sane
candi dat e.

(3) In carrying out the mandate of this section, the
conm ssioner shall, by a witten statenment, notify the secretary of
state or the election adm nistrator that a candidate or a candidate's
treasurer has not conplied with the provisions of this chapter, as
descri bed in subsection (1), and that a candi date's name shoul d not
be—printed appear on the official ballot. The conm ssioner shall
provide this notification by the ballot certification deadline
provided in 13-10-208 for prinmary elections and by no later than 7
days before the ballot certification deadline provided in 13-12-201
for general elections.”

{Internal References to 13-37-126:

x13-10- 204 x13-10- 208 x13-10-208 x13-12-201
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x13- 12- 201}

Section 83. Section 13-37-250, MCA, is anended to read:

"13-37-250. Voluntary spending limts. (1) (a) The follow ng
statenment may be used in printed matter and in broadcast
advertisements and nay appear in the voter information panphl et
prepared by the secretary of state: "According to the O fice of the
Comm ssi oner of Political Practices, ....... is in conpliance with
the voluntary expenditure limts established under Montana | aw. "

(b) The treasurer of each political conmttee, as defined in
13-1-101¢38)yftb)y, who files a certification on a ballot issue pursuant
to 13-37-201 may also file with the comm ssioner a sworn statenent
that the commttee will not exceed the voluntary expenditure linmts
of this section. If a sworn statement is made, it nust be filed with
the comm ssioner within 30 days of the certification of the political
comm ttee.

(c) A political committee that has not filed a sworn statenent
with the comm ssioner may not distribute any printed matter or pay
for any broadcast claimng to be in conpliance with the voluntary
expenditure limts of this section.

(d) A political commttee may not use evidence of conpliance
with the voluntary expenditure limts of this section to inply to the
public that the conmttee has received endorsenent or approval by the
state of Montana.

(2) For the purposes of this section, the expenditures made by
a political commttee consist of the aggregate total of the foll ow ng
during the cal endar year:

(a) all commttee | oans or expenditures made by check or cash;
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and

(b) the dollar value of all in-kind contributions made or
received by the conmittee.

(3) In order to be identified as a political commttee in
conpliance with the voluntary expenditure limts of this section, the
commttee' s expenditures, as described in subsection (2), my not
exceed $150, 000.

(4) A political commttee that files with the com ssioner a
sworn statement to abide by the voluntary expenditure limts of this
section but that exceeds those limts shall pay a fine of $5,000 to
the comm ssioner. This noney nust be deposited in a separate fund to
be used to support the enforcenent progranms of the office of the
comm ssi oner. "

{Internal References to 13-37-250: None.}

Section 84. Section 13-38-201, MCA, is anended to read:
"13-38-201. Election of commtteenen at primary. (1) Each
political party shall elect at each prinmary el ection one man and one

woman who shall serve as eoemmt+teerrerr committee persons for each

el ection precinct. The eommtteeren—shatt committee persons nust be

residents and registered voters of the precinct.

(2) An elector may be placed in nomnation for conmtteeman by
a witing so stating, signed by the elector, notarized, and filed in
the office of the registrar within the time for filing declarations
nam ng candi dates for nom nation at the regular biennial primary
el ecti on.

(3) The nanes of candi dates for precinct eomrtteerman

committee persons of each political party shall be—printed appear on
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the party ticket in the sanme manner as other candi dates and the voter

shall vote for themin the sane manner as he—dees the el ector votes

for other candi dates."

{Internal References to 13-38-201: None.}

Secti on 85. Section 20-20-421, MCA, is anmended to read:

"20-20-421. Voting maechtnes—and—elect+ronte—voting systens.
Whenever a voting mechines—o+r—etectrontre—votingsSystenrs—are system
as defined in 13-1-101, is available to a district, sueh the voting
tdevices system nmay be used for a school el ection—Any—distret—that
tses—a i f the voting mechifre—or—an—etectronte—voting system shatH—do

so has been approved pursuant to 13-17-101 and the el ection

adm ni strator conplies +Araccordance with the provi si ons of chapter

17 of Title 13. In construing the provisions of that chapter, the
"county governi ng body" and the "election adm nistrator™ shall, for
t he purposes of this section, be considered to refer to trustees and
"county" shall be considered to refer to district.”

{Internal References to 20-20-421: None.}

Section 86. Section 76-15-303, MCA, is anended to read:

"76-15-303. General election -- election by acclamation --
appointnment. (1) All qualified electors within the district are
eligible to vote in the el ection.

(2) Except as provided in subsection (5), the candidate or, if
nore than one supervisor position is to be filled by the general
el ection, the candi dates who receive the | argest nunber,
respectively, of the votes cast in the election are the el ected

supervisors for the district.
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(3) In the general election, the names of the individuals

nom nat ed nust be prinAtet—as——provided—under arranged on ballots as
prescribed under 13-12-205;—tupon—battets—wthasguarebefore—each

three—rnares—tot+nttecate—the—elector—spreference.

(4) The election adm nistrator in each county shall prepare
sui tabl e nonpartisan ballots or place the names of candi dates on the
regul ar general election ballot in the same manner as ot her
nonparti san candi dates for the el ection of supervisors. The ballots
must be delivered to the election judges in those precincts that
contain registered electors prior to each general election and each
primary election, if necessary. The el ection judges and ot her
el ection officials in the precincts shall submt the ballots to
qual ified electors, conduct the election, and tabulate the results of
the election in the manner provided in Title 13.

(5) (a) Except as provided in subsection (5)(b), if the nunber
of candi dates nom nated is equal to or less than the nunmber of
positions to be elected, the election adm nistrator shall give notice
that an election will not be held.

(b) The governing body may require that an el ection be held
if, not more than 10 days after the close of filing by candi dates,

t he governi ng body passes a resolution to hold an el ection and
notifies the election adm nistrator.

(c) If an election is not held, the governing body shal
decl are el ected by acclamation the candidate who filed a nom nati ng
petition for the position. If no candidate has filed a nom nating
petition for the position, the governing body shall nmake an

appointnment to fill the position. Supervisors taking office pursuant
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to this subsection serve a termas if elected to the position.”

{Internal References to 76-15-303: None.}

NEW SECTI ON. Section 87. {standard} Repealer. Sections 13-4-

103, 13-4-104, 13-4-107, 13-4-202, 13-12-208, 13-12-209, 13-13-221,
13-15-202, 13-16-303, 13-16-413, and 13-17-301, MCA, are repeal ed.

{Internal References to 13-4-103: None.

Internal References to 13-4-104: None.

Internal References to 13-4-107: None.

Internal References to 13-4-202: None.

Internal References to 13-12-208: None.

Internal References to 13-12-209: None.

Internal References to 13-13-221: al3-13-201 al3-13-229
Internal References to 13-15-202: al3-13-117 al3-14-116 r13-16-303
Internal References to 13-16-303: None.

Internal References to 13-16-413: None.

Internal References to 13-17-301: None.}

NEW SECTI ON. Section 88. {standard} Codification instruction.

(1) [Section 1] is intended to be codified as an integral part of
Title 13, chapter 15, part 1, and the provisions of Title 13, chapter
15, part 1, apply to [section 1].

(2) [Section 2] is intended to be codified as an integral part
of Title 13, chapter 15, part 2, and the provisions of Title 13,
chapter 15, part 2, apply to [section 1].

(3) [Sections 3 and 4] are intended to be codified as an
integral part of Title 13, chapter 17, part 2, and the provisions of

Title 13, chapter 17, part 2, apply to [sections 3 and 4].
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