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HOUSE BILL NO. 420
INTRODUCED BY J. SHOCKLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A coNDEMNOR PERSSGN CONDEMNOR IN

AN EMINENT DOMAIN ACTION PROVIDE THE €ONBEMNEE PROPERTY-OWNER CONDEMNEE WITH A

STATEMENT OF THE CONDPEMNEES PROPERTY-OWNER'S CONDEMNEE'S RIGHTS IN AN EMINENT

DOMAIN ACTION; REQUIRING THAT THE CONDEMNOR SHOW BY A PREPONDERANCE OF THE
EVIDENCE THAT THE CONDEMNOR INFORMED THE CONDEMNEE OF THE CONDEMNEE'S RIGHTS
THROUGH AN EMINENT DOMAIN STATEMENT OF RIGHTS; EXPANBINGTHEINSTANCESHIN-WWHHHEHTHE

NECESSARY—EXPENSES—ACCERUE; AMENDING SEEHONS SECTION 70-30-111, #6-36-365—AND

76-36-366; MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Condemnee’s rights in eminent domain action. (1) Fhe-condemnor

OWNER S RISHTSH-ANEMNENT-DOMAIN-ACTHON-OEEYURS THE CONDEMNOR IN AN EMINENT DOMAIN ACTION IS REQUIRED

TO PROVIDE THE CONDEMNEE WITH A STATEMENT OF THE CONDEMNEE'S RIGHTS IN AN EMINENT DOMAIN ACTION.

(2) The eminent domain statement of rights must:
(&) be in writing;
(b) be signed by the condemnee or the person who provided the condemnee with the eminent

domain statement of rights;

eondemnpationtstecated: and

tehh(c) include but is not limited to the following information:

(i) the condemnee's right to not accept the offer submitted by the condemnor;
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tit)(1) the location of eminent domain laws in the Montana Code Annotated; AND

iwy(1n) the rights granted to a condemnee under Article Il, section 29, of the Montana constitution:

(3) Additional documents regarding the eminent domain action may not be recorded and a sale
may not be made until 30 DAYS AFTER the eminent domain statement of rights has been recoerdedfor36

elay's PROVIDED TO THE CONDEMNEE.

Section 2. Section 70-30-111, MCA, is amended to read:
"70-30-111. Facts necessary to be found before condemnation. Before property eant may be

taken, the platntiffmust condemnor shall show by a preponderance of the evidence that the public interest

requires the taking based on all of the following findings:
(1) that the The use to which it the property is to be applied is a use authorized by laws;.
(2) that the The taking is necessary to such the use:.
(3) if If already appropriated-to-some being used for a public use, that the public use toe for which

it the property is proposed to be apptied used is a more necessary public use;.

(4) that an An effort to obtain the property interest sought to be eendemned taken was made by
submission of a written offer, and that-sueh the offer was rejected.

(5) The condemnor informed the condemnee of the condemnee’'s rights through the eminent

domain statement of rights provided for in [section 1]."
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NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an

N
(0¢]

integral part of Title 70, chapter 30, part 1, and the provisions of Title 70, chapter 30, part 1, apply to

N
(e}

[section 1].
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1 NEW SECTION. Section 4. Applicability. [This act] applies to eminent domain actions initiated on

2 or after [the effective date of this act].

3 - END -
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