58th Legislature HB0169.04

© 0O N o o b~ wWw N P

W N N NN N N D N NN NDMDN P PP P PP, PR
o © 0o N o o »dM N PP O O 00N o o~ wN -+, O

HOUSE BILL NO. 169
INTRODUCED BY KEANE
BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS OF LICENSING FOR INSURANCE
PRODUCERS, ADJUSTERS, AND CONSULTANTS; PROVIDING FOR INACTIVE STATUS FOR INSURANCE
PRODUCERS SERVING IN THE ARMED FORCES; REQUIRING AN INSURANCE PRODUCER LICENSING
BACKGROUND EXAMINATION AND PROVIDING EXAMINATION CRITERIA; DEFINING "CAR RENTAL
INSURANCE"; REVISING THE PAYMENT OF FEES FOR LICENSES AND RENEWAL OF LICENSES
RELATING TO INSURANCE; REVISING THE STATUS OF NONRESIDENT INSURANCE PRODUCERS;
PROVIDING FOR BIENNIAL RENEWAL OF LICENSES AND PAYMENT OF BIENNIAL LICENSE FEES FOR
CERTAIN PRODUCERS; SIMPLIFYING THE INSURANCE CONTINUING EDUCATION REQUIREMENTS,;
AMENDING SECTIONS 33-1-211%; 33-2-305, 33-2-708, 33-7-525, 33-7-532, 33-17-102, 33-17-103, 33-17-201,
33-17-211, 33-17-212, 33-17-214, 33-17-301, 33-17-502, 33-17-503, 33-17-504, 33-17-1001, 33-17-1002,
33-17-1203, 33-17-1205, AND 33-17-1207, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY BATE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Inactive status -- insurance producers serving in armed forces. (1)

The commissioner may place an insurance producer on inactive status if the insurance producer enters active
service in the armed forces of the United States.

(2) Aninsurance producer may not transact the business of insurance while on inactive status.

(3) The commissioner shall waive the continuing education requirements in 33-17-1205 and the fee in
33-2-708 while an insurance producer is on inactive status.

(4) In order to be placed on inactive status, an insurance producer shall notify the commissioner when
called to active service.

(5) In order to be taken off inactive status, an insurance producer shall notify the commissioner when

discharged from active service.
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NEW SECTION. Section 2. Licensing background examination -- entity registry criteria. (1) (a)

Each applicant shall obtain atthe-appteant's-own-cost a complete background examination. THE APPLICANT OR

INSURER SHALL PAY THE COST OF THE BACKGROUND APPHEATON EXAMINATION. The background examination report

must provide information to confirm:

(i) the applicant's:

(A) identity;

(B) current address;

(C) professional license certification; and

(D) military service; and

(i) (A) existing or ongoing criminal investigations and court records relating to the applicant; and

(B) regulatory agencies' disciplinary actions concerning the applicant.

(b) The background examination is confidential and may not be held as part of the licensee's public file.

(2) An entity may not conduct licensing background examinations unless the entity maintains a current
filing with the commissioner. The filing must:

(a) contain a description of the criteria, standards, and procedures used in conducting the background
examination;

(b) ensure that the examination will be based on nationally recognized criteria, standards, and
procedures; and

(c) ensure confidentiality of the applicant's information.

(3) The commissioner may adopt rules to furtherimplement this section, including but not limited to rules

on the length of time that a background examination is valid and rules for the electronic filing of fingerprints.

NEW SECTION. Section 3. Rental car insurance. Rental car insurance is insurance that:

(1) provides coverage for periods of less than 90 days;

(2) applies only to the rental car subject to the rental agreement; and

(3) is limited to the following kinds of insurance:

(a) personal accident insurance for renters and other rental car occupants, for accidental death or
dismemberment, and for medical expenses resulting from an accident that occurs with the rental car during the
rental period;

(b) liability insurance that provides protection to the renters and other authorized drivers of a rental car

Legislative
Services -2- Authorized Print Version - HB 169
Division



58th Legislature HB0169.04

© 0O N o o b W N P

W N N N N N D N NN NDMDN P P PP PP, PR
o © 0o N o o »dM N PP O O 00N o o~ wN +» O

for liability arising from the operation or use of the rental car during the rental period;
(c) personal effects insurance that provides coverage to renters and other vehicle occupants for loss
of or damage to personal effects in the rental car during the rental period; or

(d) motor club services, as defined in 61-12-301.

NEW SECTION. Section 4. Rulemaking authority for surety insurers. The commissioner may adopt

rules regarding surety insurers who sell, solicit, or negotiate commercial bail bonds. The rules must include but
are not limited to rules regarding the receipt of collateral, the description of collateral received, the penalty for

failure to return collateral, and an annual list of forfeitures of bonds.

NEW SECTION. Section 5. Status of nonresident insurance producers -- biennial renewal of

license -- payment of fees. A nonresident insurance producer's license continues in force until lapsed,

suspended, revoked, or terminated. The license lapses if the licensee fails to remit a biennial renewal fee.
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Section 6. Section 33-2-305, MCA, is amended to read:

"33-2-305. Licensing of surplus lines insurance producer -- fee ard-bond. (1) A person may not
place a contract of surplus lines insurance with an unauthorized insurer unless the person is licensed as a
property and casualty insurance producer and possesses a current surplus lines insurance license issued by
the commissioner.

(2) The commissioner shall issue a surplus lines insurance producer's license to any qualified holder
of a current property and casualty insurance producer license only if the insurance producer has:

(a) remitted to the commissioner the annual fee prescribed by 33-2-708;

(b) submitted to the commissioner a completed license application on a form supplied by the

commissioner; and

(c) been licensed as a property and casualty insurance producer continuously for 5 years or more.-atc
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afire-of$100-beforethe-commissionerrenewsthetieense licensee shall renew the license on a form prescribed

by the commissioner. The commissioner may establish rules for biennial renewal of the license. A license lapses

if not renewed.

(4) A corporation is eligible to be licensed as a surplus lines insurance producer if:

(a) the corporate license lists the individuals within the corporation who have satisfied the requirements
of this part to become surplus lines insurance producers; and

(b) only those individuals listed on the corporate license transact surplus lines insurance.

(5) This section may not be construed to require agents, producers, or brokers acting as intermediaries
between a surplus lines insurance producer and an unauthorized insurer under this part to hold a valid Montana

surplus lines insurance producer's license."

Section 7. Section 33-2-708, MCA, is amended to read:

"33-2-708. Fees and licenses. (1) (a) Except as provided in 33-17-212(2), the commissioner shall
collect a fee of $1,900 from each insurer applying for or annually renewing a certificate of authority to conduct
the business of insurance in Montana.

(b) The commissioner shall collect certain additional fees as follows:

(i) nonresident insurance producer's license:

(A) application for original license, including issuance of license, if issued,———— 166-66 $100;

(B) annuat biennial renewal of license; $50;

(C) lapsed license reinstatement fee, $100;

(i) resident insurance producer's license lapsed license reinstatement fee, $366 $50;

€iy(iii) surplus lines insurance ptedueet producer's license:

(A) application for original license and for issuance of license, if issued,~——————+= 5666 $50;

(B) anntat biennial renewal of license; $100;

(C) _lapsed license reinstatement fee, $200;
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(iv) insurance adjuster's license:

(A) application for original license, including issuance of license, if issued, $50;

(B) biennial renewal of license, $100;

(C) _lapsed license reinstatement fee, $200;

(v)_insurance consultant's license:

(A) application for original license, including issuance of license, if issued, $50;

(B) biennial renewal of license, $100;

(C) _lapsed license reinstatement fee, $200;

ity(vi) 50 cents for each page for copies of documents on file in the commissioner's office.

(c) _The commissioner may adopt rules to determine the date by which a nonresident insurance

producer, a surplus lines insurance producer, an insurance adjuster, or an insurance consultant is required to

pay the fee for the biennial renewal of a license.

(2) (a) The commissioner shall charge a fee of $75 for each course or program submitted for review
as required by 33-17-1204 and 33-17-1205, but may not charge more than $1,500 to a sponsoring organization
submitting courses or programs for review in any biennium.

(b) Insurers and associations composed of members of the insurance industry are exempt from the
charge in subsection (2)(a).

(3) The commissioner shall promptly deposit with the state treasurer to the credit of the general fund
all fines and penalties and those amounts received pursuant to 33-2-311, 33-2-705, and 33-28-201. All other
fees collected by the commissioner pursuant to Title 33 and the rules adopted under Title 33 must be deposited
in the state special revenue fund to the credit of the state auditor's office.

(4) Allfees are considered fully earned when received. In the event of overpayment, only those amounts

in excess of $10 will be refunded."

Section 8. Section 33-7-525, MCA, is amended to read:

"33-7-525. Insurance producer defined -- fraternal benefit society insurance contracts. (1) The

term "insurance producer", as used in this chapter, means any authorized or acknowledged insurance producer

of a society who acts as stteh an insurance producer in the solicitation, negotiation, or prectrementormaking

sale of a life insurance, accident and health insurance, or annuity contract.

(2) The term “instrance—producer* does not include any regular salaried officer or employee of a
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licensed society who devotes substantially all of his the officer's or employee's services to activities other than

the solicitation of fraternal insurance contracts from the public and who receives for the solicitation of steh the

contracts no commission or other compensation directly dependent upon the amount of business obtained."

Section 9. Section 33-7-532, MCA, is amended to read:

"33-7-532. Preducer Insurance producer licensing -- fraternal benefit society. (1) A society's

insurance producer mustbe is considered to be an insurance producer and is subject to the same licensing

requirements as insurance producers under Title 33, chapter 17-exeeptthatanexaminationisnotregtired-of

(2) A society doing business in this state may not pay to a person who is not a licensed insurance
producer of the society any commission or other compensation for any services in obtaining in this state any new

contract of life, accident, or health insurance or any new annuity contract.”

Section 10. Section 33-17-102, MCA, is amended to read:

"33-17-102. Definitions. As used in this title, the following definitions apply:

(1) (a) "Adjuster" means a person who, on behalf of the insurer, for compensation as an independent
contractor or as the employee of an independent contractor or for a fee or commission investigates and
negotiates the settlement of claims arising under insurance contracts or otherwise acts on behalf of the insurer.

(b) The term does not include a:

f&)(i) licensed attorney who is qualified to practice law in this state;

tb}(ii) salaried employee of an insurer or of a managing general agent;

fe)(iii) licensed insurance producer who adjusts or assists in adjustment of losses arising under policies
issued by the insurer; or

feh(iv) licensed third-party administrator who adjusts or assists in adjustment of losses arising under
policies issued by the insurer.

(2) "Adjuster license" means a document issued by the commissioner that authorizes a person to act
as an adjuster.

(3) (a) "Administrator" means a person who collects charges or premiums from residents of this state
in connection with life, disability, property, or casualty insurance or annuities or who adjusts or settles claims on
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these coverages.

(b) The term does not meat include:

(i) an employer on behalf of its employees or on behalf of the employees of one or more subsidiaries
of affiliated corporations of the employer;

(ii) a union on behalf of its members;

(i) (A) an insurer that is either authorized in this state or acting as an insurer with respect to a policy
lawfully issued and delivered by it in and pursuant to the laws of a state in which the insurer is authorized to
transact insurance; or

(B) a health service corporation as defined in 33-30-101;

(iv) a life, disability, property, or casualty insurance producer who is licensed in this state and whose
activities are limited exclusively to the sale of insurance;

(v) acreditor on behalf of its debtors with respect to insurance covering a debt between the creditor and
its debtors;

(vi) a trust established in conformity with 29 U.S.C. 186 or the trustees, agents, and employees of the
trust;

(vii) a trust exempt from taxation under section 501(a) of the Internal Revenue Code or the trustees and
employees of the trust;

(viii) a custodian acting pursuant to a custodian account that meets the requirements of section 401(f)
of the Internal Revenue Code or the agents and employees of the custodian;

(ix) a bank, credit union, or other financial institution that is subject to supervision or examination by
federal or state banking authorities;

(x) a company that issues credit cards and that advances for and collects premiums or charges from
its credit card holders who have authorized it to do so, if the company does not adjust or settle claims;

(xi) a person who adjusts or settles claims in the normal course of the person's practice or employment
as an attorney and who does not collect charges or premiums in connection with life or disability insurance or
annuities; or

(xii) a person appointed as a managing general agentin this state whose activities are limited exclusively
to those described in 33-2-1501(10) and Title 33, chapter 2, part 16.

(4) "Administrator license" means a document issued by the commissioner that authorizes a person to
act as an administrator.
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(5) (a) "Business entity" means a corporation, association, partnership, limited liability company, limited

liability partnership, or other legal entity.

(b) The term does not include an individual.

{53(6) "Consultant® means a person who for a fee examines, appraises, reviews, or evaluates an
insurance policy, annuity, or pension contract, plan, or program or who makes recommendations or gives advice
on an insurance policy, annuity, or pension contract, plan, or program.

6)(7) "Consultant license" means a document issued by the commissioner that authorizes a person

to act as an insurance consultant.

(8) "Individual" means a ptivate-ef natural person;-as-distingtished-frora-partrershipcorporation; of

(9) "Insurance producer”, except as provided in 33-17-103,*

to-theirsdrance-producer means a person required to be licensed under the laws of this state to sell, solicit, or

negotiate insurance.

(10) "Lapse" means the expiration of the license for failure to renew by the biennial renewal date.

46)(11) "License" means a document issued by the commissioner that authorizes a person to act as

an insurance producer for the kingds-efinstrance lines of authority specified in the document. The license itself

does not create actual, apparent, or inherent authority in the holder to represent or commit an insurer to a
binding agreement.

1)(12) "Limited line credit insurance" includes credit life insurance, credit disability insurance, credit
property insurance, credit unemployment insurance, involuntary unemployment insurance, mortgage life
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insurance, mortgage guaranty insurance, mortgage disability insurance, gap insurance, and any other form of
insurance offered in connection with an extension of credit that is limited to partially or wholly extinguishing the
credit obligation and that the commissioner determines should be designated as a form of limited line credit
insurance.

2)3(13) "Limited line credit insurance producer" means a person who sells, solicits, or negotiates one
or more forms of limited line credit insurance coverage to individuals through a master, corporate, group, or
individual policy.

43)(14) "Limited lines insurance” means those lines of insurance definetHi-33-+-2tHthrough-33-1+-219
ot-any-othertine-ofinsuranee that the commissioner finds necessary to recognize for the purposes of complying
with 33-17-401(3).

443(15) "Limited lines producer" means a person authorized by the commissioner to sell, solicit, or
negotiate limited lines insurance.

45)(16) "Lines of authority" means any kind of insurance as defined in Title 33.

(17) "Negotiate" means the act of conferring directly with or offering advice directly to a purchaser or

prospective purchaser of a particular contract of insurance concerning any of the substantive benefits, terms,

or conditions of the contract if the person engaged in negotiation either sells insurance or obtains insurance from

insurers for purchasers.

{26)(18) "Person” means an individual—pattrership—corporation—association; or etherlegatentity a
business entity.

+#(19) "Public adjuster” means an adjuster employed by and representing the interests of the insured.

(20) "Sell" means to exchange a contract of insurance by any means, for money or its equivalent, on

behalf of an insurance company.

(21) "Solicit" means attempting to sell insurance or asking or urging a person to apply for a particular

kind of insurance.

(22) "Suspend" means to bar the use of a person's license for a period of time.

48}(23) "Uniform application" means the national association of insurance commissioners' uniform
application for resident and nonresident insurance producer licensing.

(24) "Uniform business entity application” means the national association of insurance commissioners

uniform business entity application for resident and nonresident business entities."
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Section 11. Section 33-17-103, MCA, is amended to read:

"33-17-103. Exemptions from definition of insurance producer. The definition ofinsurance producer
eontaifredH-33-+7162 does not include:

(1) apetsonrr an individual who is a regularly salaried officer or employee of an insurer and who is
engaged in the performance of usual and customary executive, administrative, or clerical duties and whose
duties do not include the negotiation, sale, or solicitation of insurance;

(2) apetson an individual who is a salaried employee in the office of an insurance producer and who
devotes his the individual's full time to clerical and administrative services, including the incidental taking of
insurance applications and receipt of premiums in the office of his the individual's employer, if the emptoyee
individual does not receive any commissions on the applications and his the individual's compensation is not
varied by the volume of applications or premiums ke the individual takes or receives;

(3) a person who secures and furnishes information for the purpose of group life insurance, group

property and casualty insurance, group annuities, or group or blanket accident and disability insurance or for the

purpose of enrolling individuals under steh those plans, issuing certificates under steh those plans, or otherwise
assisting in administering stieh those plans; if i a commission is not paid for the service;

(4) an employer, kis the employer's officers; or employees, or the trustees of an employee trust plan,
to the extent that the employer, officers, employees, or trustees are engaged in the administration ef or operation
of a program of employee benefits for their own employees or the employees of their subsidiaries or affiliates
if the program involves the use of insurance issued by an insurer and the employer, officers, employees, or
trustees are not compensated in any manner, directly or indirectly, by the insurer issuing the contracts; ef

(5) a person who is:

(8) an employee of an insurer or of an organization employed by an insurer, which insurer or
organization is engaged in the inspection, rating, or classification of insurance risks or in the supervision of the
training of insurance producers; and

(b) notindividually engaged in the selling, solicitation, or negotiation of insurance policies and contracts;

(6) an attorney advising a client on general insurance matters, provided the attorney does not sell,

solicit, or negotiate insurance; et

(7)_asalaried full-time employee who counsels or advises the employer or the subsidiaries or affiliates

of the employer about the life insurance or annuities if the employee does not sell or solicit insurance or receive

a commission or feex;
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(8) A PERSON WHOSE ACTIVITIES IN THIS STATE ARE LIMITED TO ADVERTISING WITHOUT THE INTENT TO SOLICIT

INSURANCE IN THIS STATE THROUGH COMMUNICATIONS IN PRINTED PUBLICATIONS OR OTHER FORMS OF ELECTRONIC MASS

MEDIA WHOSE DISTRIBUTION IS NOT LIMITED TO RESIDENTS OF THIS STATE IF THE PERSON DOES NOT SELL, SOLICIT, OR

NEGOTIATE INSURANCE CONTRACTS WITH RESPECT TO RISKS LOCATED IN THIS STATE; OR

(9) APERSON WHO IS NOT A RESIDENT OF THIS STATE WHO SELLS, SOLICITS, OR NEGOTIATES A CONTRACT OF

INSURANCE FOR COMMERCIAL PROPERTY AND CASUALTY RISKS WITH RESPECT TO AN INSURED WITH RISKS LOCATED IN

MORE THAN ONE STATE THAT ARE INSURED UNDER THE CONTRACT IF THE PERSON IS LICENSED IN THE STATE WHERE THE

INSURED MAINTAINS ITS PRINCIPAL PLACE OF BUSINESS AND THE CONTRACT INSURES RISKS LOCATED IN THAT STATE."

Section 12. Section 33-17-201, MCA, is amended to read:

"33-17-201. License required of insurance producer -- forms -- background examinations. (1) A

—& A person may not tr-thisstate sell,

solicit, or negotiate insurance or act as erhete-himsetf-outto-be an insurance producer IN THIS STATE for-stbjects

ofthsurancetocatedresiding,erto-be-performedirrthisstate unless licensed as an insurance producer under
this chapter.

(2) The commissioner may prescribe by rule and make available the forms required in connection with
application for, issuance, continuation, suspension, or termination of a license.

(3) Allresident applicants shall undergo prelicensing background examinations. The applicant orinsurer

shall pay the cost of the background examinations.
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Section 13. Section 33-17-211, MCA, is amended to read:

"33-17-211. General qualifications -- application for license. (1) An individual applying for a license
shall apply on a form specified by the commissioner and declare under penalty of refusal, suspension, or
revocation of the license that statements made in the application are true, correct, and complete to the best of
the individual's knowledge and belief. Before approving the application, the commissioner shall verify that the
individual:

(a) is 18 years of age or older;

(b) has not committed an act that is a ground for refusal, suspension, or revocation as set forth in
33-17-1001;

(c) has paid the license fees stated in 33-2-708;

(d) has successfully passed the examinations for each kind of insurance for which the individual has
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applied within 12 months of application;

(e) is a resident of this state or of another state that grants similar privileges to residents of this state.
Licenses issued based upon Montana state residency terminate if the licensee relocates to another state.

(f) is competent, trustworthy, and of good reputation;

(g) has experience or training or otherwise is qualified in the kind or kinds of insurance for which the
applicant applies to be licensed and is reasonably familiar with the provisions of this code that govern the
applicant's operations as an insurance producer; ane

(h) if applying for a license as to life or disability insurance:

() is not a funeral director, undertaker, or mortician operating in this or any other state;

(ii) is not an officer, employee, or representative of a funeral director, undertaker, or mortician operating
in this or any other state; or

(iif) does not hold an interest in or benefit from a business of a funeral director, undertaker, or mortician
operating in this or any other state; and

(i) _has completed a background examination pursuant to [section 2].

(2) A resident or nonresident business entity acting as an insurance producer is required to obtain an

insurance producer's license. Application must be made using the uniform business entity application. In order

to approve the application, the commissioner shall verify that:

(a) _the business entity has paid the appropriate fee; and

(b) the business entity has designated an individual licensed insurance producer who is responsible

for the business entity's compliance with the insurance laws of this state.

2)(3) Aperson acting as an insurance producer shall obtain a license. A person shall apply for a license
on a form specified by the commissioner. Before approving the application, the commissioner shall verify that:

(a) the person meets the requirements listed in subsection (1);

(b) the person has paid the licensing fees stated in 33-2-708 for each individual licensed in conjunction
with the person's license. A licensed person shall promptly notify the commissioner of each change relating to
an individual listed in the license.

(c) the person has designated a licensed officer responsible for compliance by the person with the
insurance laws and rules of this state;

(d) each member and employee of a partnership and each officer, director, stockholder, or employee
of a corporation who is acting as an insurance producer in this state has obtained a license;
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(e) (i) if the person is a partnership or corporation, the transaction of insurance business is within the
purposes stated in the partnership agreement or the articles of incorporation; and

(ii) if the person is a corporation, the secretary of state has issued a certificate of existence or authority
under 35-1-1312 or filed articles of incorporation under 35-1-220.

3)(4) The commissioner may license as a resident insurance producer an association of licensed
Montana insurance producers, whether or notincorporated, formed and existing substantially for purposes other
than insurance. The license must be used solely for the purpose of enabling the association to place, as a
residentinsurance producer, insurance of the properties, interests, and risks of the state of Montana and of other
public agencies, bodies, and institutions and to receive the customary commission for the placement. The
president and secretary of the association shall apply for the license in the hame of the association, and the
commissioner shall issue the license to the association in its name alone. The fee for the license is the same
as that required by 33-2-708(1)(a). The commissioner may, after a hearing with notice to the association, revoke
the license if the commissioner finds that continuation of the license is not in the public interest or that a ground
listed in 33-17-1001 exists.

#)(5) An insurance producer using an assumed business name shall register the name with the

commissioner before using it."

Section 14. Section 33-17-212, MCA, is amended to read:

"33-17-212. Examination required -- exceptions -- fees. (1) Except as provided in subsection (6), an
individual applying for a license is required to pass a written examination. The examination must test the
knowledge of the individual concerning each kind of insurance listed in subsection (5) for which application is
made, the duties and responsibilities of an insurance producer, and the insurance laws and rules of this state.
The examination must be developed and conducted under rules adopted by the commissioner.

(2) The commissioner may conduct the examination or make arrangements, including contracting with
an outside testing service, for administering the examination. The commissioner may arrange for the testing
service to recover the cost of the examination from the applicant.

(3) Anindividual who fails to appear for the examination as scheduled or fails to pass the examination
may reapply for an examination and shall remit all forms before being rescheduled for another examination.

(4) Ifthe applicant is a partnership or corporation, each individual who is to be named in the license as
having authority to act for the applicant in its insurance transactions under the license shall meet the
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gualifications as provided in this section.

(5) Examination of an applicant for a license must cover all of the kinds of insurance for which the
applicant has applied to be licensed, as constituted by any one or more of the following classifications:

(a) life insurance;

(b) disability insurance;

(c) property insurance. For the purposes of this provision, property insurance includes marine insurance.

(d) casualty insurance;

(e) surety insurance;

() ereditlife-and-disability limited lines credit insurance;

(g) title insurance.

(6) This section does not apply to and an examination is not required of:

(8) anindividual lawfully licensed as an insurance producer as to the kind or kinds of insurance to be
transacted as of or immediately prior to January 1, 1961, and who continues to be licensed,;

(b) an applicant for a license covering the same kind or kinds of insurance as to which the applicant was
licensed in this state, other than under a temporary license, within the 12 months immediately preceding the date
of application unless the commissioner has suspended, revoked, or refasecto-continte terminated the previous

license

—tej(d) transportation ticket agents of common carriers applying for a license to solicit and sell only:

(i) accident insurance ticket policies; or
(i) insurance of personal effects while being carried as baggage on a common carrier, as incidental to
their duties as transportation ticket agents;

{fi(e) an association applying for a license under 33-17-211;
tg—a-mechanicatbreakdown-insuranceprotteer;
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() an individual who, within 66 90 days of cancellation of a license issued by the state of the

individual's residence, files with the commissioner a current letter of clearance certifying that the individual has
passed an examination and held an insurance license in good standing in the individual's state of licensure,
except that the individual shall take an examination pertaining to this state's law and each kind of insurance for
which the individual has applied for a license and that is not covered under the license held in the other state.

(7) (a) Subject to the provisions of subsection (7)(b), an individual who applies for a nonresident
insurance producer license in this state and who was previously licensed for the same lines of authority in
another state may not be required to complete any prelicensing education or examination.

(b) The exemption in subsection (7)(a) is available only if the individual is currently licensed in the other
state or the individual's application is received within 90 days of the cancellation of the individual's previous
license and if the other state issues a certification that, at the time of the cancellation, the individual was in good
standing in that state or the state's database records, maintained by the national association of insurance
commissioners or any of the association's affiliates or subsidiaries that the association oversees, indicate that

the insurance producer is or was licensed in good standing for the lines of authority requested.”

Section 15. Section 33-17-214, MCA, is amended to read:

"33-17-214. Issuance of license -- insurance producer lines of authority -- license data -- lapse
of license --change of address. (1) A person who has met the requirements of 33-17-211 and 33-17-212 must
be issued a license, unless that person has been denied a license pursuant to 33-17-1001.

(2) Aninsurance producer may receive a license qualifying the insurance producer in one or more of
the following lines of authority:

(a) life insurance coverage on human lives, including benefits of endowment and annuities, and the
coverage may include benefits in the event of death or dismemberment by accident and benefits for disability
income;

(b) accident and health or sickness insurance coverage providing for sickness, bodily injury, or
accidental death, and the coverage may provide benefits for disability income;

(c) property insurance coverage for the direct or consequential loss or damage to property of every kind;

(d) casualty insurance coverage against legal liability, including liability for death, injury, or disability or
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damage to real or personal property;

(e) variable life and variable annuity products insurance coverage provided under variable life insurance
contracts and variable annuities;

(f) personal lines of property and casualty insurance coverage sold to individuals and families for
primarily noncommercial purposes;

(g) limited line credit insurance; or

(h) any other line of insurance permitted under Title 33.

(3) The license must state the name and address of the licensee, personal identification number, date
of issuance, general conditions relative to expiration or termination, kind of insurance covered, and other
information that the commissioner considers necessary.

(4) The license of a partnership, corporation, or association must also state the name of each individual
authorized to exercise the license powers.

(5) Each license remains in effect, unless it is suspended, ot revoked, or terminated or the license

lapses.

(6) A person shall inform the commissioner in writing of a change of address within 30 days of the

change."

Section 16. Section 33-17-301, MCA, is amended to read:

"33-17-301. Adjuster license -- qualifications -- catastrophe adjustments -- public adjuster. (1) A
petsort An individual may not act as or purport to be an adjuster in this state unless licensed as an adjuster under
this chapter. Apersenrt An individual shall apply for an adjuster license to the commissioner according to forms
that the commissioner prescribes and furnishes. The commissioner shall issue the adjuster license to individuals
qualified to be licensed as an adjuster.

(2) To be licensed as an adjuster, the applicant:

(&) must be an individual 18 years of age or more;

(b) must be a resident of Montana or resident of another state that will permit residents of Montana

regularly to act as adjusters in the other state;
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responsibitittes-of-anadjtster shall pass an adjuster licensing examination as prescribed by the commissioner

and pay the fee pursuant to 33-2-708;

(d) must be trustworthy and of good character and reputation; and

(e) must have and shall maintain in this state an office accessible to the public and shall keep in the
office for notless than 5 years the usual and customary records pertaining to transactions under the license. This
provision does not prohibit maintenance of the office in the home of the licensee.

(3) A partnership or corporation, whether or not organized under the laws of this state, may be licensed
as an adjuster if each individual who is to exercise the adjuster license powers is separately licensed or is named
in the partnership or corporation adjuster license and is qualified for an individual adjuster license.

(4) An adjuster license or qualifications are not required for an adjuster who is sentinto this state by and
on behalf of an insurer or adjusting partnership or corporation for the purpose of investigating or making
adjustments of a particular loss under an insurance policy or for the adjustment of a series of losses resulting
from a catastrophe common to all losses.

(5) An adjuster license continues in force until expired lapsed, suspended, revoked, or terminated. ¥he

missiofier The licensee shall renew the license by

the biennial renewal date and pay the appropriate fee or the license will lapse. The biennial fee is established

pursuant to 33-2-708.

(6) The commissioner may adopt rules providing for the examination, licensure, bonding, and regulation

of public adjusters."

Section 17. Section 33-17-502, MCA, is amended to read:

"33-17-502. Prohibition on holding out as consultant -- receiving fee. (1) A person not licensed as
an insurance consultant in this state who identifies or represents to the public that the person is an insurance
consultant without having been licensed as an insurance consultant under this part or a person who uses any
other designation or title that is likely to mislead the public and represents to the public that the person has
particular insurance qualifications other than those for which the person may be otherwise licensed or otherwise

qualified ts may be fined pursuant to

33-1-317.
(2) Aperson notlicensed as an insurance consultant with respect to the relevant kinds of insurance who
receives a fee for examining, appraising, reviewing, or evaluating any insurance policy, annuity or pension
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contract, plan, or program or who makes recommendations or gives advice with regard to any insurance policy,
annuity or pension contract, plan, or program without first having been licensed by the commissioner as an

insurance consultant is—gtitty

may be fined
pursuant to 33-1-317.

(3) This part does not apply to:

(a) licensed attorneys at law in this state acting in their professional capacity; or

(b) an actuary or a certified public accountant who provides information, recommendations, advice, or
services in a professional capacity if neither the actuary nor the certified public accountant or the actuary's or
certified public accountant's employer receives any compensation directly or indirectly on account of any
insurance, bond, annuity or pension contract that results in whole or part from that information, recommendation,

advice, or services."

Section 18. Section 33-17-503, MCA, is amended to read:

"33-17-503. Application -- fee -- expiration. (1) Before a consultant license is issued or renewed, the
prospective licensee shall:

(a) properly file in the office of the commissioner a written application on forms the commissioner
prescribes; and

(b) pay afee of
state'sgenerat-funed pursuant to 33-2-708.

)

consultant license continues in force until lapsed, suspended, revoked, or terminated."

Section 19. Section 33-17-504, MCA, is amended to read:

"33-17-504. Issuing license -- limitations. The commissioner may issue a consultant license to an
individual who has complied with the requirements of this chapter with respect to either life insurance, meaning
all of those kinds of insurance authorized in 33-1-207, 33-1-208, 33-20-1001, 33-21-103, 33-22-501, and
33-22-601, or general insurance, meaning all of those kinds of insurance authorized in 33-1-206, 33-1-207,

33-1-209 through 33-1-212, 33-1-214 through 33-1-219, and 33-1-221 through 33-1-229, as specified in the

license."
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Section 20. Section 33-17-1001, MCA, is amended to read:
"33-17-1001. Suspension, revocation, or refusal of license. (1) The commissioner may suspend,

revoke, refuse to renew, or refuse to issue an insurance producer's license, adjuster license, or consultant

license, ef may levy a civil penalty in accordance with 33-1-317, or may choose any combination of actions;

when aninsurance producer, adjuster, consultant, or applicant for artrstraneceproducer'stieense those licenses

has:
(a) engaged or is about to engage in an act or practice for which issuance of the license could have
been refused,;

(b) obtained or attempted to obtain a license through misrepresentation or fraud, including but not

limited to providing incorrect, misleading, incomplete, or materially untrue information in the license application

or in the continuing education affidavit;

(c) violated or failed to comply with a provision of this code or has violated a rule, subpoena, or order
of the commissioner or of the commissioner of any other state;

(d) improperly withheld, misappropriated, or converted to the licensee's or applicant's own use money
or property belonging to policyholders, insurers, beneficiaries, or others and received in conduct of business
under the license;

(e) been convicted of a felony;

() in the conduct of the affairs under the license, used fraudulent, coercive, or dishonest practices or
the licensee or applicant is incompetent, untrustworthy, financially irresponsible, or a source of injury and loss

to the public;

—h)(a) misrepresented the terms of an actual or proposed insurance contract or application for

insurance;
fH(h) been found guilty of an unfair trade practice or fraud prohibited by Title 33, chapter 18;
(i) had a similar license suspended or revoked in any other state;

(i) forged another's name to an application for insurance or to any document related to an insurance

transaction;
(k) cheated on an examination for a license; or
tmy() knowingly accepted insurance business from a person who is not licensed.
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(2) The license of a partnership or corporation may be suspended, revoked, refused, or denied if a

reason listed in subsection (1) applies to an individual designated in the license to exercise its powers.

3)

commissioner retains the authority to enforce the provisions of and impose any penalty or remedy authorized

by the insurance code against any person who is under investigation for or charged with a violation of the

insurance code even if the person's license or registration has been surrendered or has lapsed."

Section 21. Section 33-17-1002, MCA, is amended to read:

"33-17-1002. Procedure following suspension or revocation. (1) Upon suspension, ef revocation,
or refusal of a license, the commissioner shall immediatety notify the licensee efthe-stspension-ortevocation
eitherinpetrsorof or applicant by mail addressed to the licensee or applicant at kis the last-known address tast
ofrecore-with contained in the records of the commissioner. Notice by-muait is effectuated when the-netice-is

mailed.

(2) _The commissioner may reissue a license that has lapsed if the insurance producer has paid the

lapsed license reinstatement fee pursuant to 33-2-708 and has filed certification of completion of continuing

education requirements for the preceding biennium within 1 year of the lapse occurring.

2)(3) The commissioner may not again issue a license under this code to a person whose license has
been revoked until after expiration of 1 year and thereaftertiot until the person again qualifies for a license in
accordance with this code. If the commissioner revokes a person's license, the commissioner may refuse to
issue a license to the person for up to 5 years after the revocation. A person whose license has been revoked
twice is not again eligible for any license under this code.

3)(4) If the license of a partnership or corporation is suspended or revoked, fre a member of the
partnership or officer or director of the corporation may not be licensed or be designated in a license to exercise
its powers during the period of the suspension or revocation unless the commissioner determines upon
substantial evidence that the member, officer, or director was not personally at fault and did not acquiesce in

the matter on account of which the license was suspended or revoked."

Section 22. Section 33-17-1203, MCA, is amended to read:

"33-17-1203. Continuing education -- basic requirements -- exceptions. (1) Unless exempt under
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subsection (4):

(a) a person licensed to act as an insurance producer ferproperty,casualty,strety,or-titte-nstrance
or as a consultant forgeneraHnstranee other than a person licensed for limited lines credit insurance shall,

during each eatendar—year 24-month period, complete at least 48 24 credit hours of approved continuing

education;

feh(b) a person licensed to act as an insurance producer only for limited lines credit tife-and-disability

insurance shall, during each ealendar-year biennium, complete 242 5 credit hours of approved continuing

education in the areas of insurance law, ethics, or eredittife-ane-disabitity limited lines credit insurance;

fe)(c) aperson licensed as an insurance producer or consultant shall, during each biennium, complete
at least 1 credit hour of approved continuing education on changes in Montana insurance statutes and
administrative rules.

(2) If a person licensed as an insurance producer or consultant completes more credit hours of
approved continuing education in a yeat biennium than the minimum required in subsection (1), the excess
credit hours may be carried forward and applied to the continuing education requirements of the next year
biennium.

(3) The commissioner may, for good cause, grant an extension of time, not to exceed 1 year, during
which the requirements imposed by subsection (1) may be completed.

(4) The minimum continuing education requirements do not apply to:

—tej(b) an insurance producer or consultant otherwise exempted by the commissioner.”
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Section 23. Section 33-17-1205, MCA, is amended to read:

"33-17-1205. Compliance -- failure to comply -- rulemaking authority. (1) Each person subject to

the requirements of 33-17-1203 shall file anftaty-eraform biennially in a format supplied by the commissioner

witterr certification as to the approved courses, lectures, seminars, and instructional programs successfully

completed by that person during the preceding ealentaryear biennium.
)

notice-to-the-instrance-producerorconstitant If a person fails to comply with this section, the person's license

lapses.

(3) Inthe continuing education affidavit, an insurance producer shall report to the commissioner the final

disposition of any administrative action or the final disposition of any criminal action taken against the insurance

producer in another jurisdiction or by another governmental agency in this state. As used in this subsection,

"final disposition of any criminal action" means a plea agreement or sentence and judgment.

£33(4) Each person providing approved courses, lectures, seminars, and instructional programs,
including insurance company education programs, shall file annually with the commissioner an alphabetical list
of the names and addresses of all persons who have successfully completed an approved continuing education
activity during the preceding calendar year.

#)(5) The commissioner may, following the process provided for in 33-1-314, withdraw approval of all
courses, lectures, seminars, and instructional programs of any person that fails to comply with subsection 3}
(4). The commissioner may, after having conducted a hearing pursuant to 33-1-701, impose a fine upon a
person that has failed to comply with subsection {3} (4). The fine may not exceed the penalty permitted by
33-1-317.

(6) _The commissioner may adopt rules establishing the requirements for biennial filing and reporting

of continuing education credits."
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Section 24. Section 33-17-1207, MCA, is amended to read:

"33-17-1207. Funding for continuing education program. All anfttat continuing education filing fees
collected by the commissioner and fees paid to the commissioner for the review of initial applications for
approval of continuing education courses or the periodic review of these courses must be turned over promptly
to the state treasurer who shall place the money in the state special revenue fund to the credit of the state
auditor's office to be used for the continuing education program. The funds allocated by this section to the state
special revenue fund may be used only to defray the expenses of the state auditor's office in discharging its
duties as prescribed by this part, subject to the applicable laws relating to the appropriation of state funds and
to the deposit and expenditure of state money. The state auditor is responsible for the proper expenditure of this

money as provided by law."

NEW SECTION. Section 25. Coordination instruction. If ___ BillNo. ___ [LC 797] and [this act] are

passed and approved, then [section 8 7] of this act, amending 33-2-708, is amended to read:

"Section 8 7. Section 33-2-708, MCA, is amended to read:

"33-2-708. Fees and licenses. (1) (a) Except as provided in 33-17-212(2), the commissioner shall
collect a fee of $1,900 from each insurer applying for or annually renewing a certificate of authority to conduct
the business of insurance in Montana.

(b) The commissioner shall collect certain additional fees as follows:

() nonresident insurance producer's license:

(A) application for original license, including issuance of license, if issued,————= 166-66 $100;

. $50;

(B) annuat biennial renewal of license

(C) _lapsed license reinstatement fee, $100;

(i) resident insurance producer's license lapsed license reinstatement fee, $100;

i) (iii) surplus lines insurance ptedueet producer's license:

(A) application for original license and for issuance of license, if issued,~—— s 5666 $50;

(B) annuat biennial renewal of license . $100;

(C) lapsed license reinstatement fee, $200;

(iv) insurance adjuster's license:

(A) application for original license, including issuance of license, if issued, $50;

(B) biennial renewal of license, $100;
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(C) lapsed license reinstatement fee, $200;

(v)_insurance consultant's license:

(A) application for original license, including issuance of license, if issued, $50;

(B) biennial renewal of license, $100;

(C) lapsed license reinstatement fee, $200;

(vi) resident and nonresident rental car entity producer's license:

(A) application for original license, including issuance of license, if issued, $100;

(B) _quarterly filing fee, $25;

itty(vii) 50 cents for each page for copies of documents on file in the commissioner's office.

(c) _The commissioner may adopt rules to determine the date by which a nonresident insurance

producer, a surplus lines insurance producer, an insurance adjuster, or an insurance consultant is required to

pay the fee for the biennial renewal of a license.

(2) (a) The commissioner shall charge a fee of $75 for each course or program submitted for review
as required by 33-17-1204 and 33-17-1205, but may not charge more than $1,500 to a sponsoring organization
submitting courses or programs for review in any biennium.

(b) Insurers and associations composed of members of the insurance industry are exempt from the
charge in subsection (2)(a).

(3) The commissioner shall promptly deposit with the state treasurer to the credit of the general fund
all fines and penalties and those amounts received pursuant to 33-2-311, 33-2-705, and 33-28-201. All other
fees collected by the commissioner pursuant to Title 33 and the rules adopted under Title 33 must be deposited
in the state special revenue fund to the credit of the state auditor's office.

(4) Allfees are considered fully earned when received. In the event of overpayment, only those amounts

in excess of $10 will be refunded.

NEW SECTION. Section 26. Codification instruction. (1) [Sections 1 and 2] are intended to be

codified as an integral part of Title 33, chapter 17, and the provisions of Title 33, chapter 17, apply to [sections
1 and 2].

(2) [Section 3] is intended to be codified as an integral part of Title 33, chapter 1, part 2, and the
provisions of Title 33, chapter 1, part 2, apply to [section 3].

(3) [Section 4] is intended to be codified as an integral part of Title 33, chapter 26, and the provisions
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of Title 33, chapter 26, apply to [section 4].
(4) [Section 5] is intended to be codified as an integral part of Title 33, chapter 17, part 4, and the

provisions of Title 33, chapter 17, part 4, apply to [section 5].

NEW SECTION. Section 27. Effective date -- applicability. fFhis—aet} (1) EXCEPT AS PROVIDED IN

SUBSECTION (2), [THIS ACT] is effective July 1, 2003, and applies to licenses issued or renewed on or after July

1, 2003.

(2) [SECTION 2] APPLIES TO LICENSE APPLICATIONS POSTMARKED ON OR AFTER JULY 1, 2004.
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