FISCAL NOTE

Bill #: SB0035 Title: Revise criminal procedure for developmentally
disabled

Primary Sponsor: Grimes, D Status: Second Reading

Sponsor signature Date Chuck Swysgood, Budget Director Date

Fiscal Summary

FY 2004 FY 2005
Difference Difference
Expenditures:
General Fund $25,645 $0
Revenue:
General Fund $25,645 $0
Net Impact on General Fund Balance: $0 $0
[] Significant Local Gov. Impact [[] Technical Concerns
[] Included in the Executive Budget [] Significant Long-Term Impacts
[[] Dedicated Revenue Form Attached [[] Needs to be included in HB 2

Fiscal Analysis

ASSUMPTIONS:

Department of Public Health and Human Services

1.

N

This bill clarifies current statute and allows the Department of Public Health and Human Services, based
on recommendations of the professional staff, to place an individual under criminal sentence in the most
appropriate setting. The DPHHS retains control over decisions to place individuals with criminal
commitments to the DPHHS.

The Disabilities Services Division estimates that the Montana Developmental Center (MDC) will have
one criminal commitment to the facility each year of the biennium, and will conduct one evaluation over
the next biennium.

The costs associated with keeping these individuals at MDC will be paid from the facility’s existing
appropriation.

The district court would reimburse the state general fund for the cost of evaluation commitments. The
estimated cost for one evaluation in FY 2004 is $25,645. Evaluation costs include 60 days x $414.84 per
day housing; pharmacy of $165, psychology services of $550, and travel expenses of $40.

This reimbursement from the court would be deposited to the general fund as revenue.

The costs associated with keeping an individual at MDC under a criminal commitment are not
reimbursable by Medicaid under federal and state regulations.
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Fiscal Note Request SB0035, Second Reading

(continued)

Judiciary

7. This bill clarifies the treatment of the developmentally disabled in determining if a defendant is fit to
proceed and is convicted of a crime.

8. The Judicial Branch is responsible for the costs of evaluating defendants with mental illnesses and
developmental disabilities for fitness to proceed. Costs include keeping the defendant in the appropriate
institution and travel to and from the institution.

9. The DPHHS estimates that there will be one evaluation over the next biennium. The DPHHS estimates

costs to be $25,645 in FY2004. The Judicial Branch will reimburse these costs to the DPHHS from the
general fund.

Department of Corrections

10. DOC may be impacted by a reduction in new inmates, but the DOC has no method to quantify the number

of individuals involved.

11. General fund cost for incarceration of a male inmate is approximately $18,500 per year in a contract bed

and the cost of incarceration of a female inmate is approximately $23,700 per year in a contract bed.
Costs would be slightly lower if convicted felons were placed in Pre-Release Centers and would be
approximately $1,350 per year if placed on probation.

FISCAL IMPACT:

Department of Public Health and Human Services

FY 2004 FY 2005

Difference Difference
Revenues:
General Fund (01) $25,645 $0
Judiciary
Expenditures:
Operating Expenses $25,645 $0
Funding of Expenditures:
General Fund (01) $25,645 $0

Net Impact to Fund Balance (Revenue minus Funding of Expenditures):

General Fund (01) $0 $0



