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HOUSE BILL NO. 228
INTRODUCED BY GALVIN-HALCRO

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN EMPLOYER WITH 15 OR MORE EMPLOYEES,
INCLUDING MANAGEMENT, TO ADOPT A POLICY GENERALLY PROVIDING FOR APPROPRIATEREST
PERICBS-OFNOTEESSHHANTO-MINGTES A PAID 10-MINUTE REST PERIOD EVERY 4 HOURS

AS PRACTICABLE; PROVIDING EXCEPTIONS; PROVIDING A FINE FOR EMPLOYERS NOT PROVIDING

APPROPRIATE REST PERIODS; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Appropriaterest periods for employees. (1) (2) An employer shall adopt

a policy or procedure providing that whenever feasible, given the reasonable demands of the employer's

operation, an employee may not be required to work more than 4 hours without afrapproptiaterestpetiod-of-at

teast-10-minttes A PAID 10-MINUTE REST PERIOD IN THE MIDDLE OF EACH 4 HOURS OF WORK OR MAJOR FRACTION OF

A 4-HOUR WORK PERIOD, AS PRACTICABLE. Rest periods must be accommodated within the reasonable flow of

work.

(b) For the purposes of this section, "appropriate rest period" means a period of rest of not less than
10 minutes for every segment of 4 hours worked in one work period without deduction from the employee's pay.
The rest period must be in addition to and taken separately from the time allowed for the usual meal period.
When feasible, considering the nature and circumstances of the work, the rest period is to be taken by the
employee in the middle of each 4-hour segment. The rest period is not to be added to the usual meal period or
deducted from the beginning or end of the work period to reduce the overall length of the total work period.

(2) This section applies to an employer that employs 15 or more employees, including management,

atitt WORKING AT EACH LOCATION OR EACH PLACE OF EMPLOYMENT that is located in or doing business in Montana.

(3) This section does not alter the terms, conditions, or practices contained in any collective bargaining
agreement. Except for a claim that a deduction from pay was made by an employer for a rest period, a complaint
by an employee pursuant to the provisions of this section may not be treated as a wage claim under Title 39,
chapter 3, part 2.

(4) This section does not apply to:
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(A) an individual subject to the provisions of the Motor Carrier Act, 49 U.S.C. 31502, or the Railway
Labor Act, 45 U.S.C. 151; OR

(B) LAW ENFORCEMENT PERSONNEL.

(5) The department may adopt rules to implement the provisions of this section. The rules may address
but are not limited to:

(a) appropriate times for employee breaks in light of work conditions and peak work periods;

(b) the fact that breaks are available to employees on a use-it-or-lose-it basis; and

(c) the staggering of breaks among employees in order to not interfere with workflow.

(6) An employer who is subject to the provisions of this section and who receives from the department
three notices of violation of the provisions of this section may be fined by the department an amount not to
exceed $500. The employer is entitled to a contested case proceeding under the provisions of the Montana

Administrative Procedure Act.

NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 39, chapter 2, part 2, and the provisions of Title 39, chapter 2, part 2, apply to [section 1].

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

-END -
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