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HOUSE BILL NO. 359
INTRODUCED BY GUTSCHE, CLARK, ROBERTS, JACOBSON

ABILL FOR AN ACT ENTITLED: "AN ACT REMOWINGECERTAINRESTRICHONSONLOCALORBINANCES
FORPESHEIBEAPPHCATHONNOHHEATON: REQUIRING THAT THE NAME OF ANY PESTICIDES THAT

WERE APPLIED BE INCLUDED IN A SIGN POSTED PURSUANT TO A LOCAL PESTICIDE REGULATION;

REGUHATETHEUSE-OF PESHEIDESIS RESPONSIBLEFOR ENFOREEMENT: AMENDING SECHONS
SECTION 86-8-167AND 80-8-120, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 80-8-120, MCA, is amended to read:

"80-8-120. Local pesticide regulation. (1) (a) A unit of local government may adopt an ordinance to

require a commercial applicator, as defined in 80-8-102, to provide notification when applying a pesticide;

iy, SUBJECT TO the following provisions:

(i) The applicator shall post a sign or signs at the time of the pesticide application or provide notification
as provided for in subsection (1)(a)(v). The applicator, property owner, or property manager may not remove a
sign until the pesticide is dry or the reentry interval on the pesticide label has expired, whichever is later.

(i) A sign must be:

(A) atleast 4 inches in height and 5 inches in width; and

(B) made of weather-resistant material if used for outdoor application.

(i) A sign must contain:

(A) the words "pesticide application"; anre

(B) the COMMON CHEMICAL NAME OF THE ACTIVE INGREDIENTS OR THE PRODUCT BRAND name of each

pesticide that was applied; and
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(C) the telephone number of the applicator, property owner, or property manager who can supply further
information about the pesticide.

(iv) A sign must be posted:

(A) at a point clearly visible from each street or road frontage of the property so that the warning is
conspicuous from the public right-of-way;

(B) for an interior application, at each public access to the treated property with the front of the sign
facing the access;

(C) for a golf course, at a conspicuous place in the clubhouse or pro shop or at the first and tenth tees.

(v) Notification for an application by a mosquito control district or a weed management district must be
provided in alocal newspaper or on local radio or television stating that the property will be treated and providing
the telephone number of an individual who can supply further information on the pesticide applications.
Notification under this subsection (1)(a)(v) must be made annually in the spring and periodically during the
pesticide application season.

(vi) Posting or natification is not required for the following:

(A) a spot treatment of an area that is less than 100 square feet;

(B) an applicator subject to the environmental protection agency's worker protection standards as
published in 40 CFR, part 156, subpart K, and 40 CFR, part 170;

(C) an application on land classified as agricultural land or forest land for taxation purposes;

(D) an application on an irrigation conveyance facility or land or on an irrigation ditch easement or
right-of-way;

(E) an application of a pesticide that is a minimum risk pesticide as published by the environmental
protection agency in 40 CFR 152.25(g)(1) or a sanitizer, a disinfectant, or a microbial registered with the
environmental protection agency;

(F) an application on a railroad facility or right-of-way;

(G) an application on a public utility facility or right-of-way.

(b) A unit of local government that adopts a notification ordinance pursuant to this section shall:

() notify the department that it is adopting the ordinance on pesticide notification as provided in this
section and provide the department a final copy for the department's register provided for in subsection (4); and

(i) fund the costs, including but not limited to:

(A) educating its citizens of the ordinance's requirements;
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(B) compensating personnel to enforce the ordinance; and

(C) prosecution of a violation of the ordinance.

(c) A unit of local government may not adopt a notification ordinance under this section that imposes
additional fee requirements on a commercial applicator.

(2) The department may enter into a cooperative agreement with a unit of local government for the
administration and enforcement of local rules adopted under 80-8-105(3)(a).

(3) Exceptas provided in subsections (1) and (2), a unit of local government may not regulate or prohibit

the registration, labeling, distribution, tse; USE, or sale of pesticides efrenactnotificattor—provisions—tmore
stringentthan-those-provided-forinsubsections{H-ane(2) OR ENACT NOTIFICATION PROVISIONS MORE STRINGENT

THAN THOSE PROVIDED FOR IN SUBSECTIONS (1) AND (2). It is not the intent of this subsection to prevent local

responsibilities for zoning, fire codes, or disposal of pesticides pursuant to Title 75, chapter 10, part 4.

(4) The department shall maintain and, upon request, distribute a register of ordinances adopted by

local governing bodies pursuant to subsection (1).

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

-END -
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