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HOUSE BILL NO. 440
INTRODUCED BY WISEMAN, COHENOUR, ROBERTS, WANZENRIED, WARDEN

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT ADMINISTRATIVE RULES OF THE
DEPARTMENT OF AGRICULTURE INCLUDE A REQUIREMENT THAT THE OWNER OF AN ANHYDROUS
AMMONIA TANK PLACE A LOCK ON THE TANK; PROVIDING THAT AVIOLATION FOR NOT INSTALLING

ATANKLOCKMUST BE CONSIDERED AMINOR OFFENSE FORA CERTAIN PERIOD OF TIME; PROVIDING

FOR AN ANHYDROUS AMMONIA TANK LOCK PROGRAM; PROVIDING AN APPROPRIATION; AMENDING

SECTION 80-10-503, MCA; AND PROVIDING AN tWMWMEBIATE EFFECTIVE DATE AND A TERMINATION

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 80-10-503, MCA, is amended to read:

"80-10-503. Rulemaking authority and requirements. (1) The department shall adopt rules for the
design, construction, repair, alteration, location, installation, and operation of anhydrous ammonia facilities. Steh
The rules must be in substantial conformity with nationally recognized safety standards for the storage and
handling of anhydrous ammonia. The rules shalt must require the owner to place kis the owner's name, axd the

owner's phone number, and a lock on his the owner's anhydrous ammonia tank or tanks. The department may

adopt additional rules necessary for the protection and safety of persons employed in anhydrous ammonia
facilities, persons using anhydrous ammonia, and the public.

(2) The rules mustinclude a provision under which new or existing facilities may apply for a temporary
or permanent variance from any requirement of the rules. The rules must provide criteria for granting or denying
a variance request and must provide for written notice and public hearing on any variance request.

(3) The department shall coordinate its rulemaking activities with other executive branch agencies and
departments by providing them with timely information on the adoption of the rules, inviting and encouraging
their participation, giving due weight and consideration to their comments and testimony, and coordinating
interdepartmental meetings on matters pertaining to the adoption of the rules.

(4) (A) SUBJECT TO SUBSECTION (4)(B), FOR PURPOSES OF 80-10-303, A VIOLATION OF THE REQUIREMENT FOR

HAVING A LOCK ON AN ANHYDROUS AMMONIA TANK MUST BE CONSIDERED A MINOR VIOLATION.
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(B) IF THE DEPARTMENT IS NOT APPROPRIATED ENOUGH FUNDS TO PURCHASE TANK LOCKS FOR ALL OF THE

TANKS OWNED BY RETAIL VENDORS IN MONTANA, THE DEPARTMENT SHALL DISBURSE THE LOCKS IN A FAIR AND EQUITABLE

MANNER AND KEEP A RECORD OF THOSE WHO RECEIVED LOCKS AND THOSE WHO DID NOT. THOSE THAT DID NOT RECEIVE

A LOCK MAY NOT BE FOUND IN VIOLATION FOR THE PURPOSES OF 80-10-303."

NEW SECTION. SECTION 2. ANHYDROUS AMMONIA TANK LOCK PROGRAM -- PURPOSE -- ACCOUNT. (1) THE

PURPOSE OF THE ANHYDROUS AMMONIA TANK LOCK PROGRAM IS TO DISTRIBUTE HIGH QUALITY TANK LOCKS TO RETAIL

VENDORS OF ANHYDROUS AMMONIA TO PREVENT THEFT OF ANHYDROUS AMMONIA FOR THE PURPOSE OF MAKING

METHAMPHETAMINE.

(2) THE DEPARTMENT SHALL PURCHASE AND DISTRIBUTE ANHYDROUS AMMONIA TANK LOCKS TO RETAIL

VENDORS OF ANHYDROUS AMMONIA IN MONTANA. THE DEPARTMENT SHALL ENSURE 100% DISTRIBUTION AND SHALL

ENCOURAGE 100% USE BY JUNE 30, 2007.

(3) WHENEVER POSSIBLE, THE MONTANA STATE UNIVERSITY COOPERATIVE EXTENSION SERVICE IS ENCOURAGED

TO PROMOTE THE USE OF ANHYDROUS AMMONIA TANK LOCKS BY AGRICULTURE PRODUCERS AND RETAIL VENDORS OF

ANHYDROUS AMMONIA.

(4) THERE IS AN ACCOUNT IN THE STATE SPECIAL REVENUE FUND TO THE CREDIT OF THE DEPARTMENT FOR THE

PURPOSES OF THIS SECTION. THE DEPARTMENT MAY ACCEPT DONATIONS FROM ANY PRIVATE SOURCE AND PLACE THE

DONATIONS IN THE ACCOUNT. MONEY IN THE ACCOUNT MUST BE EXPENDED BY THE DEPARTMENT FOR IMPLEMENTING THE

ANHYDROUS AMMONIA TANK LOCK PROGRAM.

NEW SECTION. SECTION 3. APPROPRIATION. THERE IS APPROPRIATED $80,000 FOR THE BIENNIUM ENDING

JUNE 30, 2007, FROM THE GENERAL FUND TO THE DEPARTMENT OF AGRICULTURE TO FUND THE PURCHASE AND

DISTRIBUTION OF ANHYDROUS AMMONIA LOCKS.

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. [SECTION 2] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 80, CHAPTER 10, PART 5, AND THE PROVISIONS OF TITLE 80, CHAPTER 10, PART 5, APPLY TO

[SECTION 2].

NEW SECTION. Section 5. Effective date. [This act] is effective enpassage-ant-approvat JuLy 1,

2005.
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1
2 NEW SECTION. SECTION 6. TERMINATION. [THIS ACT] TERMINATES JUNE 30, 2007.
3 - END -
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