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HOUSE BILL NO. 4611

INTRODUCED BY ARNTZEN, STAPLETON2

3

A BILL FOR AN ACT ENTITLED: "AN ACT LICENSING AND REGULATING ATHLETIC TRAINERS;4

ESTABLISHING A BOARD OF ATHLETIC TRAINERS; PROVIDING RULEMAKING AUTHORITY FOR THE5

BOARD; ESTABLISHING QUALIFICATIONS FOR LICENSURE AND CERTAIN EXEMPTIONS; PROVIDING6

TERMS OF LICENSURE; PROVIDING VIOLATIONS AND PENALTIES; AND PROVIDING AN EFFECTIVE7

DATE."8

9

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:10

11

NEW SECTION.  Section 1.  Board of athletic trainers. (1) There is a board of athletic trainers.12

(2)  The board is composed of five members appointed by the governor as follows:13

(a)  one member who is a health care professional licensed under Title 37, chapter 3, 6, 12, or 20,14

preferably with a background in the practice of sports medicine;15

(b)  three members who are athletic trainers who have been engaged in the practice of athletic training16

in the state for at least 2 years prior to being appointed. After the initial appointments are made to establish the17

board, each of the three members must be licensed as an athletic trainer under [sections 1 through 7 8]. Of these18

three members, at the time of appointment:19

(i)  one must be an athletic trainer employed by a unit of the Montana university system;20

(ii) one must be an athletic trainer employed in a secondary school in Montana; and21

(iii) one must be employed by a health care facility or an athletic facility in Montana; and22

(c)  one member of the public who is not associated with AND DOES NOT HAVE A VESTED INTEREST IN23

athletic training.24

(3)  A vacancy on the board must be filled for an unexpired term to maintain the representation provided25

in subsection (2).26

(4) The board is attached for administrative purposes only, as prescribed in 2-15-121, to the department27

of labor and industry.28

(5)  Members must be compensated as provided in 2-18-501 through 2-18-503.29

(6)  Members shall serve 4-year, staggered terms. A member may be reappointed for one consecutive30
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term. A member who is reappointed must be eligible under the same criteria as when first appointed.1

(7)  For the purposes of this section, an appointment to fill an unexpired term does not constitute a full2

term.3

(8)  The governor may remove a member from the board for neglect of duty, for incompetency, or for4

cause.5

6

NEW SECTION.  Section 2.  Definitions. As used in [sections 2 through 7 8], the following definitions7

apply:8

(1)  "ATHLETE" MEANS A PERSON WHO PARTICIPATES IN AN ATHLETIC ACTIVITY THAT INVOLVES EXERCISES,9

SPORTS, OR GAMES REQUIRING PHYSICAL STRENGTH, AGILITY, FLEXIBILITY, RANGE OF MOTION, SPEED, OR STAMINA AND10

WHICH EXERCISES, SPORTS, OR GAMES ARE OF THE TYPE CONDUCTED IN ASSOCIATION WITH AN EDUCATIONAL11

INSTITUTION OR A PROFESSIONAL, AMATEUR, OR RECREATIONAL SPORTS CLUB OR ORGANIZATION.12

(1)(2)  "Athletic injury" means a physical injury sustained by a physically active individual RECEIVED BY13

AN ATHLETE.14

(2)(3)  "Athletic trainer" means an individual who is licensed to practice athletic training for a fee.15

(3)(4)  "Athletic training" means the practice for a fee of prevention, recognition, assessment,16

management, treatment, disposition, and rehabilitation RECONDITIONING of athletic injuries upon UNDER the17

referral, order, and SUPERVISION OR direction of a health care professional licensed under Title 37, chapter 3, 6,18

12, or 20. Athletic training as prevention may include organizing and administering educational programs and19

athletic facilities and counseling of the public on matters related to athletic training. Athletic training as20

management, treatment, disposition, and rehabilitation may be conducted using heat, light, sound, cold,21

electricity, exercise, rehabilitation, or mechanical devices related to the care and the conditioning of athletes.22

THE TERM INCLUDES THE FOLLOWING:23

(A) THE USE OF HEAT, LIGHT, SOUND, COLD, ELECTRICITY, EXERCISE, RECONDITIONING, OR MECHANICAL DEVICES24

RELATED TO THE CARE AND CONDITIONING OF ATHLETES;25

(B)  THE ORGANIZATION AND ADMINISTRATION OF ATHLETIC TRAINING PROGRAMS AND ATHLETIC FACILITIES; AND26

(C) THE EDUCATION AND COUNSELING OF THE PUBLIC ON MATTERS RELATED TO ATHLETIC TRAINING.27

(4)(5)  "Board" means the board of athletic trainers provided for in [section 1].28

(5)(6)  "Department" means the department of labor and industry provided for in 2-15-1701.29

(6)(7)  "Licensee" means an individual licensed under [sections 2 through 7 8].30
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1

NEW SECTION.  Section 3.  Board duties -- rulemaking. (1) The board shall meet at least twice a year2

for the purposes provided in Title 37, chapter 1, and [sections 2 through 7 8].3

(2)  The board shall adopt rules necessary to implement the provisions of [sections 2 through 7 8].4

5

NEW SECTION.  Section 4.  Qualifications -- temporary license -- exemption from examination.6

(1)  Applicants for licensure as an athletic trainer shall:7

(a)  satisfactorily complete an application and an examination prescribed by the department in8

accordance with rules adopted by the board;9

(b)  pay application, examination, and licensure fees established by the board;10

(c)  provide documentation that the applicant has received at least a baccalaureate degree from a11

postsecondary institution that meets the academic standards for athletic trainers established by the national12

athletic trainers' association board of certification and has completed clinical experience as part of the13

baccalaureate degree;14

(d)  provide the board with letters of recommendation from at least two clinical supervisors familiar with15

the applicant's clinical training and other documentation by which the board may determine that an applicant has16

had no criminal conviction or disciplinary action taken against the applicant by a board or a licensing agency in17

another state or territory of the United States that may have a direct bearing on the applicant's ability to practice18

athletic training competently.19

(2) (a)  The board may issue a temporary license to an applicant who:20

 (i)  meets the qualifications in subsections (1)(b) through (1)(d) but has not yet met the examination21

requirement in subsection (1)(a); or22

(ii) has a valid license from another state or certification as provided in subsection (3)(a) or (3)(b).23

(b)  Except as provided in subsection (4), a A temporary license issued under this section is valid after24

the date of issuance for 90 days or until the board acts on the person's license application, whichever is earlier.25

(3)  An applicant may be exempted from the examination requirement in subsection (1)(a) if the26

applicant:27

(a)  has a current, valid license to practice athletic training in another state and that state's standards,28

as determined by the board, are at least equal to the standards for licensure in this state; or29

(b)  is certified by an organization recognized by the national commission for certifying agencies.30
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(4)  A person who is working as an athletic trainer on [the effective date of this act] has 5 years from [the1

effective date of this act] to fulfill the educational and examination requirements of this section and, upon2

applying to the board for a license, may receive a temporary license that expires 5 years from [the effective date3

of this act].  4

5

NEW SECTION.  Section 5.  License -- revocation. (1) Except as provided in subsection (2), a license6

issued under [sections 2 through 7 8] is valid for 3 years.7

(2)  The board may revoke a license if a licensee knowingly:8

(a)  provided fraudulent information on the application or documentation required in [section 4];9

(b)  violated standards of conduct as prescribed by the board; or10

(c)  engaged in practices beyond the scope and limitation of the person's training and education as11

determined by the board.12

13

NEW SECTION.  Section 6.  Representation to public -- exemptions. (1) (a) Except as provided in14

subsection (2), an individual may not advertise or use the titles listed in subsection (1)(b) without a license.15

(b)  Upon issuance of a license in accordance with [sections 2 through 7 8], a licensee may use the title16

"licensed athletic trainer" or "certified athletic trainer" and may use the abbreviations "LAT" or "ATC" or related17

abbreviations THE ABBREVIATION indicating that the individual is licensed in the practice of athletic training.18

(2)  This section does not prohibit:19

(a)  a health care professional licensed under Title 37, chapter 3, 6, 8, 11, 12, 20, 24, or 26 from20

practicing an occupation or profession for which the health care professional is licensed;21

(b)  an educator or an information specialist from providing general information regarding prevention of22

athletic injuries;23

(c)  an individual from providing a first aid procedure incidental to the individual's employment or24

volunteer duties;25

(d)  an intern or student trainee studying a course of athletic training at an accredited postsecondary26

institution from providing athletic training under qualified supervision as part of the intern or student trainee's27

course of study. The intern or student trainee shall use the title "intern", "student", or "trainee" "ATHLETIC TRAINING28

STUDENT" while carrying out athletic training activities.29

(e)  a student enrolled in high school or a postsecondary institution from assisting under direct30
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supervision an athletic trainer during athletic activities at the student's school or institution if the student uses1

the title "student athletic trainer" "STUDENT ASSISTANT"; or2

(f)  the employment of an individual for the primary purpose of providing athletic training services for an3

athletic or sports organization based in another state or country.  4

5

NEW SECTION.  SECTION 7.  APPLICATION AND ADMINISTRATION OF TOPICAL MEDICATIONS. (1) A LICENSED6

ATHLETIC TRAINER MAY APPLY OR ADMINISTER TOPICAL MEDICATIONS BY:7

(A)  DIRECT APPLICATION;8

(B)  IONTOPHORESIS, A PROCESS BY WHICH TOPICAL MEDICATIONS ARE APPLIED THROUGH THE USE OF9

ELECTRICITY; OR10

(C)  PHONOPHORESIS, A PROCESS BY WHICH TOPICAL MEDICATIONS ARE APPLIED THROUGH THE USE OF11

ULTRASOUND.12

(2)  A LICENSED ATHLETIC TRAINER MAY APPLY OR ADMINISTER THE FOLLOWING TOPICAL MEDICATIONS:13

(A)  BACTERICIDAL AGENTS;14

(B)  DEBRIDING AGENTS;15

(C)  ANESTHETIC AGENTS;16

(D)  ANTI-INFLAMMATORY AGENTS;17

(E)  ANTISPASMODIC AGENTS; AND18

(F)  ADRENOCORTICOSTEROIDS.19

(3)  TOPICAL MEDICATIONS APPLIED OR ADMINISTERED BY A LICENSED ATHLETIC TRAINER MUST BE PRESCRIBED20

ON A SPECIFIC OR STANDING BASIS BY A LICENSED MEDICAL PRACTITIONER AUTHORIZED TO ORDER OR PRESCRIBE21

TOPICAL MEDICATIONS AND MUST BE PURCHASED FROM A PHARMACY CERTIFIED UNDER 37-7-321. TOPICAL MEDICATIONS22

DISPENSED UNDER THIS SECTION MUST COMPLY WITH PACKAGING AND LABELING GUIDELINES DEVELOPED BY THE BOARD23

OF PHARMACY UNDER TITLE 37, CHAPTER 7.24

(4)  APPROPRIATE RECORDKEEPING IS REQUIRED OF A LICENSED ATHLETIC TRAINER WHO APPLIES OR25

ADMINISTERS TOPICAL MEDICATIONS AS AUTHORIZED IN THIS SECTION.26

27

NEW SECTION.  Section 8.  Violation -- penalties. A person who knowingly violates any provision of28

[sections 2 through 7 8] shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not29

less than $50 or more than $500, by imprisonment in the county jail for a term of not less than 30 days or more30
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than 6 months, or by both fine and imprisonment.1

2

NEW SECTION.  Section 9.  Codification instruction. (1)  [Section 1] is intended to be codified as an3

integral part of Title 2, chapter 15, part 17, and the provisions of Title 2, chapter 15, part 17, apply to [section 1].4

(2)  [Sections 2 through 7 8] are intended to be codified as an integral part of Title 37, and the provisions5

of Title 37 apply to [sections 2 through 7 8].6

7

NEW SECTION.  Section 10.  Effective date. [This act] is effective July 1, 2005.8

- END -9


