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SENATE BILL NO. 178
INTRODUCED BY BARKUS, KLOCK, LEWIS, PERRY, BRUEGGEMAN

ABILL FOR AN ACT ENTITLED: "AN ACT RECOGNIANGATANDOWNER SRIGHTTO-USEREASONABLEE

CAUSEDBY-GAMEANIMALS; AUTHORIZING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO
ISSUE PERMITS AND ADOPT RULES FOR THE USE OF AIRCRAFT BY LANDOWNERS TO PROTECT
THEIR PROPERTY BY DRIVING, HERDING, OR HAZING GAME ANIMALS; AMENDING SECHONS871225;
87-3-125;-AND SECTION 87-3-126, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 87-3-126, MCA, is amended to read:

"87-3-126. Restrictions on use of aircraft or boats -- exception fertantdowners—engatetit
protection-ofprivate property—permitreatired -- AUTHORITY TO ISSUE PERMITS AND ADOPT RULES. (1) (a) Ne

A game birds bird or game or fur-bearing anitrals animal may not be killed, taken, or shot at from any aircraft,

including helicoptersinot-may-any.
(b) An aircraft or helicopter may not be used for the purpose of concentrating, pursuing, driving, rallying,

or stirring up any game or migratory birds or game or fur-bearing animals-rermay-aty.
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feh¥(C) A powerboat, sailboat, or any boat under sail or any floating device towed by a powerboat,

sailboat, or any boat under sail may not be used for the purpose of killing, capturing, taking, pursuing,
concentrating, driving, or stirring up any upland game birds or game or fur-bearing animals.
(2) Itis unlawful for any person airborne in any aircraft, including a helicopter, to spot or locate any

game or fur-bearing animals and communicate the location thereof of the game or fur-bearing animals to any

person on the ground by means of any air-to-ground communication signal or other device whatseever as an
aid to hunting or pursuing wildlife.

(3) Within the boundaries of a national forest, except as permitted by the department, it is unlawful to
use aircraft, including helicopters, for hunting purposes, except when persons or cargo are loaded and unloaded
atfederal aviation agency approved airports, aircraft landing fields, or heliports whieh that have been established
on private property or which that have been established by any federal, state, county, or municipal governmental
body. Hunting purposes include the transportation of hunters or wildlife and hunting equipment and supplies.
The provisions of this subsection do not apply:

(&) during emergency situations;

(b) ef when search and rescue operations are being conducted; or

(c) for predator control as permitted by the department of livestock.

(4) AN AIRCRAFT OR HELICOPTER MAY BE USED FOR THE PURPOSE OF HERDING, DRIVING, OR HAZING WILD

ANIMALS DAMAGING PRIVATE PROPERTY OR CROPS ON THE PROPERTY IN QUESTION PURSUANT TO A PERMIT ISSUED BY

THE DEPARTMENT. THE COMMISSION SHALL ADOPT RULES FOR THE ISSUANCE OF THE PERMIT. THE PERMIT MAY BE

CONDITIONED TO ADDRESS INDIVIDUAL CIRCUMSTANCES OF EACH APPLICATION FOR A PERMIT. THE DEPARTMENT MAY NOT

ISSUE PERMITS DURING ANY LEGAL HUNTING SEASON FOR THE SPECIES FOR WHICH A PERMIT WAS REQUESTED. THE

PERMITTING PROGRAM MUST COMPLY WITH REQUIREMENTS OF FEDERAL LAW FOR SUCH ACTIVITY."

NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 87, chapter 3, part 1, and the provisions of Title 87, chapter 3, part 1, apply to [section 1].

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

-END -
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