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EXHIBIT / |
DATE_ J -2z ~ 05~

GRAY BILL - PROPOSED AMENDMENTS IN RED

SENATE BILL NO. 198
INTRODUCED BY S. KITZENBERG

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING—A DIRECTING THE BOARD OF PUBLIC
EDUCATION TO REQUIRE EACH SCHOOL DISTRICT TO ADOPT A POLICY PROHIBITING
HARASSMENT,‘ INTIMIDATION, OR BULLYING ON SCHOOL PROPERTY, AT A SCHOOL-SPONSORED
FUNCTION, OR ON A SCHOOL BUS_AND PROVIDING FOR A REPORT TO THE LEGISLATURE BY THE

BOARD OF PUBLIC EDUCATION UPON REQUEST."

WHEREAS, THE 2003 LEGISLATURE INTRODUCED HOUSE BILL NO. 449,
WHICH, TIF ENACTED, WOULD HAVE REQUIRED'EACH SCHOOL DISTRICT TO
ADOPT A POLICY PROHIBITING HARASSMENT, INTIMIDATION, OR BULLYING
ON SCHOOL PROPERTY, AT A SCHOOL-SPONSORED FUNCTION, OR ON A SCHOOL

BUS; AND
WHEREAS, WHILE OPPONENTS FROM EDUCATIONAL ORGANTZATIONS

LABELED AS "LAUDABLE" THE GOAL OF HOUSE BILL, NO. 445 TOQ ENSURE
SAFE SCHOOL ENVIRONMENTS, THE EDUCATIONAL ORGANIZATIONS DECLARED
HOUSE BILIL NO. 449 AN UNNECESSARY INTRUSION INTO LOCAL CONTROIL AND
TESTIFIED THAT SINCE THE ISSUE OF BULLYING AND HARASSMENT WAS

ALREADY BEING ADDRESSED IN AND AMONG MONTANA'S PUBLIC SCHOOLS,

SCHOOIL DISTRICTS DID NOT NEED A LAW REQUIRING THEM TO DO WHAT THEY
WERE ALREADY DOTNG: AND

WHEREAS, DESPITE THE CLAIMS OF THE BOARD OF PUBLIC EDUCATION

AND EDUCATIONAL ORGANTIZATIONS THE LEGISLATURE BELIEVES THAT

HARASSMENT INTIMIDATION AND BULLYING OF STUDENTS REMAINS A

PROBLEM TIN MONTANA’S PUBLIC SCHOOLS BECAUSE IT CREATES AN
ENVIRONMENT OF FEAR THAT DISRUPTS A STUDENT'S ABILITY TO LEARN AND
THE DISTRICT'S ABILITY TC ENSURE A SAFE LEARNTING ENVIRONMENT AND
NEGATIVELY IMPACTS THE STATE’'S OBLIGATION TO PROVIDE EACH PERSON
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WITH EQUALITY OF EDUCATIONAL OPPORTUNITY .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:!

NEW SECTION. Section 1. Legislative findings and declarations. (1) The legislature finds that:

(a) a safe and civil environment in school is necessary for students to iearn and achieve high
academic standards;

(b) harassment, intimidation, or bullying, like other disruptive or violent behaviors, disrupts both a
student's ability to learn and a school's ability to educate its students in a safe environment; and

(c) school personnel should demonstrate appropriate behavior by refusing to tolerate harassment,
intimidation, or bullying.

(2) The legislature declares that there is a compelling public need for school districts to adopt policies

that prohibit harassment, intimidation, or bullying of students.

NEW-SECTION. Section—2—Definition—-H - intfsect | 51— .
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NEW_ SECTION. SECTION 2. HARASSMENT POLICY ~-- REPORT_ TO

LEGISLATURE. (1} THE BCARD OF PUBLIC EDUCATION SHALL DIRECT EACH
SCHOQOL DISTRICT TO ADOPT A POLICY THAT PROHIBITS HARASSMENT,

INTIMIDATION, OR BULLYING ON SCHOOL PROPERTY, AT A SCHOOL-

SPONSCRED FUNCTION, OR ON A SCHOOL BUS.

(2) THE BOARD SHALL ENSURE THAT EACH DISTRICT'S POLICY:
(A) PROVIDES FOR CONSULTATION WITH PARENTS, SCHOOL

PERSONNEL, STUDENTS, AND MEMBERS OF THE COMMUNITY IN DEVELOPING OR

AMENDING THE DISTRICT'S POLICY;
(B) INCLUDES A PROCEDURE FOR A STUDENT OR EMPLOYEE TO

ANONYMOUSLY REPORT AN ACT OF HARASSMENT, INTIMIDATION, OR
BULLYING, BUT PROHIBITS THE INTTIATION OF FORMAL DISCIPLINARY
ACTION SOLELY ON THE BASIS OF AN ANONYMOUS REPORT;

(C) PROVIDES A PROCEDURE FOR PROMPT INVESTIGATION BY A

PRINCIPAL, OR_THE PRINCIPAL'S DESIGNEE OF A REPORT OF A VIOLATION

OF THE POLICY;
(D} PROHIBITS STUDENTS, SCHOOL DISTRICT EMPLOYEES, OR

VOLUNTEERS FROM ENGAGING IN REPRISAL OR RETALTATION AGAINST A
VICTIM, WITNESS, OR PERSON WHO PROVIDES RELIABLE INFORMATION ABQUT

AN ACT OF HARASSMENT, INTIMIDATION, OR BULLYING;
(E) OUTLINES THE CONSEQUENCES AND APPROPRIATE REMEDIAL
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ACTION FOR A PERSON ___WHO COMMITS AN ACT OF HARASSMENT,

INTIMIDATION OR BULLYING OR RETALTATES AGAINST A PERSON WHO

REPORTS AN ACT OF HARASSMENT, INTIMIDATION, OR BULLYING; AND

(F) TO THE EXTENT THAT FUNDS ARE AVAILABLE, PROVIDES
TRAINING ON THE DISTRICT'S POLICY FOR SCHOOL DISTRICT EMPLOYEES OR

VOLUNTEERS .

(3) UPON REQUEST, THE BOARD OF PUBLIC EDUCATION SHALL REPORT
TO THE EDUCATION AND LOCAL GOVERNMENT INTERIM COMMITTEE ON:

(A) THE NUMBER OF SCHOQL DISTRICTS THAT HAVE ADOPTED
POLICIES PROHIBITING HARASSMENT, INTIMIDATION, OR BULLYING OF

STUDENTS ;

{(B) THE MOST RECENT STATISTICS ON THE NUMBER AND TYPES OF
REPORTED ACTS OF HARASSMENT, INTIMIDATION, OR BULLYING IN PUBLIC
SCHOOLS ; AND

(C) THE BOARD’S EFFORTS TO ASSIST SCHOOL DISTRICTS IN

IMPLEMENT ING POLICIES TO REDUCE INCIDENTS OF HARASSMENT,

INTIMIDATION, AND BULLYING IN MONTANA PUBLIC SCHOOLS.

(4) AS USED IN [SECTIONS 1 AND 2], "HARASSMENT, INTIMATION,

OR_BULLYING" MEANS ANY GESTURE OR WRITTEN, VERBAL, OR PHYSICAL ACT

THAT:

(A) A REASONABLE PERSON SHOULD KNOW WILL HAVE THE EFFECT OF
HARMING A STUDENT, DAMAGING A STUDENT'S PROPERTY, OR PLACING A

STUDENT IN REASONABLE FEAR OF HARM TO THE STUDENT’S PERSON OR
DAMAGE TO THE STUDENT'S PROPERTY; OR
(B) HAS THE EFFECT OF INSULTING OR DEMEANTNG A STUDENT OR

GROUP OF STUDENTS IN SUCH A WAY AS TC DISRUPT OR INTERFERE WITH

THE_SCHOOL’'S EDUCATICONAL MISSION CR THE EDUCATION OF THE STUDENT.

NEW SECTION. Section 6. Codification instruction. [Sections 1 #hreugh-5 AND 2] are intended to

be codified as an integral part of Title 20, chapter 3, part 3, and the provisions of Title 20, chapter 3, part 3,
apply to [sections 1 threughs AND 2.
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