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INTRODUCTION

Technical assistance manuals are developed by the Office of Public Instruction (OPl) to
provide guidance to school personnel regarding the provision of services to students en-
rolled in Montana public schools.

This manual contains recommended practices and procedures that may enhance the de-
livery of school health services to students with health care needs that must be addressed
during the school day. It is not adopted policy by the Office of Public Instruction. Many
issues discussed, however, are required by school district policy, state and federal laws
and regulations. It is recommended that you check with your local school district’s poli-
cies and procedures.

This document was updated in December 2004. It replaces the 1993 document titled
Serving Students With Special Health Care Needs produced by the OPI.

If you have questions, please contact the Division of Health Enhancement and Safety at
(406) 444-2086 or the Division of Special Education at (406) 444-5661. Both divisions
may be reached through the Office of Public Instruction’s toll free number, 1-888-231-
9393.

An electronic copy of this document and other OP! resource materials are located at the
following Web sites:

www.opi.mt.gov/health or www.opi.mt.gov/speced
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FOREWORD

As the population of students with health care needs continues to increase, schools are
being asked to provide for a greater array of health care services during the school day.
School personnel, parents, and health care providers all share a substantial interest in the
quality and provision of health services in the educational setting.

The purpose of this document is to provide guidance to school personnel and health care .
providers in serving students with health care needs in the educational environment. An
intended outcome of this manual is to create and strengthen partnerships between educa-

tors, parents, and health care providers that result in the provision of necessary school

health services for students with health care needs.
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Disclaimer

This manual contains recommended practices and procedures that may enhance the delivery of
school heaith services to students in need of such services during the school day. It is not adopted
policy by the Office of Public Instruction. Many issues discussed, however, are required by school
district policy, state, and federal laws and regulations. It is recommended that you check with
your local school district’s policies and procedures.
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OVERVIEW

This section provides an overview including legal issues and
possible service options of serving and educating students
with health care needs.
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Students with Health Care Needs
in Public Schools

Students with health care needs includes students with a wide continuum of health care
needs from mild to severe. For example, a student with asthma could have several charac-
teristics of the definition, as well as the student who requires technological devices and
specialized health care procedures at school. The important factor for school personnel
and parents is to have a process whereby the student with health care needs has an Indi-
vidualized Health Care Plan and/or emergency plan developed by a team knowledgeable
about the student to address his/her unique health issues. The composition of the school
health services planning team could be different depending on the student’s unique needs
and education services but usually would include, if appropriate, the student, school nurse,
general education teacher(s), special education teacher(s) and parent(s), and others, as
appropriate. In addressing the unique health needs of a student, three standards become
important: a) good evaluation data, b) team members with knowledge about the student,
and c) a team member who has knowledge about the student’s health condition.

Following is a general definition of students with health care needs that will be used for
the purpose of this manual. It should be noted that the Montana Office of Public Instruc-
tion is not proposing a new category of disability. Students with health care needs could
be within the general education classroom and/or special education and/or require ac-
commodations under Section 504.

Definition

Students with health care needs are those who require specialized health
care during the school day to enable participation in the educational
program. This includes students who

1. May require administration and/or monitoring of medication;
or

2. Have a health condition that is currently stable but may re-
quire routine monitoring or crisis care; or

3. Use a particular device that compensates for the loss of vital
body functions; or

4. Require substantial and complex or frequent health care pro-
cedures to avert disability or death.
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Legal Responsibilities

Federal legislation, guidance from the U.S. Department of Education, and court cases
have clarified the responsibilities of schools to serve students with health care needs.
Major laws impacting services include Section 504 of the Vocational Rehabilitation Act of
1973, Americans with Disabilities Act of 1990, and the Individuals with Disabilities Edu-
cation Act of 1997 (IDEA). The State of Montana has a Nurse Practice Act that impacts
services to students with health care needs and outlines the process by which nurses may
delegate procedures to others, including school staff.

Section 504

In recent years, courts have emphasized that in order for a student to qualify for accom-
modations under Section 504, the student’s physical or mental impairment must substan-
tially limit a major life activity. The need for an insulin injection or medications to avert
severe allergic reactions may or may not substantially limit a major life activity. Individual
factors would have to be considered including the age of the student, the frequency of the
medication administration, the ability of the medication to control the condition, and the
side effects, if any, of the medication. The U.S. Supreme Court in Sutton v. United Air
Lines, Inc., 119 S. Ct. 2139 (1999), held that mitigating measures must be taken into
account when considering whether an individual is disabled under the Americans with
Disabilities Act (ADA). With respect to mitigating measures, the Supreme Court stated,
“Looking at the Act as a whole, it is apparent that if a person is taking measures to correct
for, or mitigate, a physical or mental impairment, the effects of those measures-both posi-
tive and negative-must be taken into account when judging whether that person is ‘sub-
stantially limited’ in a major [ife activity and thus ‘disabled” under the Act.” As you know,
the ADA and Section 504 share the same definition and standards.

Additionally, communicable diseases, such as AIDS, often are not substantially limiting.
Although a student with a communicable disease such as AIDS is protected against dis-
crimination by others who regard him or her as having a disability, the student is not
entitled to special treatment by the district unless he or she currently has a physical or
mental impairment that substantially limits a major life activity. The Office for Civil Rights
(OCR) addressed this issue in a Senior Staff Memorandum. In its Memorandum, OCR
made it clear that there is a distinction between (1) students who actually have a physical
or mental impairment and (2) those who hav ea record or are regarded as having such an
impairment: “Unless a person actually has a disability, the mere fact that he/she has a
‘record of’ or is ‘regarded as’ disabled is insufficient, by itself, to trigger those Section 504
protections that require special treatment, (such as Free Appropriate Public Education
(FAPE) or reasonable accommodation), of persons with physical or mental impairments
which substantially limit one or more major life activities.” QOCR Senior Staff Memoran-
dum, 19 IDELR 894 (OCR 1992).
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Individuals with Disabilities
Education Act (IDEA)

Under IDEA, school health services must be provided to an IDEA eligible student if the

individualized education program {IEP) team determines that such services are necessary
as a related service to the student’s special education program. School health services are
those services, provided during the school day, by a nurse or another individual, as appro-
priate, who is trained to provide for the student’s health care need. The district is not
obligated to provide the student with services that are considered to be medical. Medical
services are those that must be provided by a physician.

Multiagency Collaboration

When determining services for students with health care needs, it may become obvious
that the resources of a single agency are insufficient to meet the educational needs of the
student. Services could come from a variety of settings, including public and private health
care practitioners and social service agencies. The challenges of providing adequate ser-
vices necessitate intensive multiagency collaboration to address funding, evaluations, and
service delivery.
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