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Page 1 of 7

Mr, President: ) _
~ We, your committee on State Administration recommend that House Bill 177 (third reading

copy -- blue) be concurred in as amended.

To be carried by Senator Jeff Essmann

And, that such amendments read:

1. Title, page 1, line 14.
Following: "VOTE;?"
Insert: "PROVIDING THAT QUESTIONABLE VOTES ARE NOT VALID VOTES;

2. Title, page 1, line 17.
Following: "SECTIONS"
Insert: "13-1-101,"

3. Title, page 1, line 19.
Following: "i3~3i6—4i4"
Insert: "13-16-414,"

4. Page 1.
Following: llne 21
Insert: "Section 1. Section 13-1-101, MCA, is amended to read:
"13-1-101. Definitions. As used in this title, unless the
context clearly indicates otherwise, the following definitions
apply:
{1) T"Active elector" means an elector who voted in the
previcus federal general election and whose name is on the active
list.

{2) n"Active list" means a list of active electors
maintained pursuant to 13-2-220.
(3) r"Anything of value" means any goods that have a certain
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utility to the recipient that is real and that is ordinarily not
given away free but is purchased.

{4) 'Application for voter registration" means a voter
registration form prescribed by the secretary of state that is
completed and signed by an elector, submitted to the election
administrator, and contains voter registration information
subject to verification as provided by law.

(5) "Ballot" means: .

(a) a paper ballot used with a paper-based system, such as
an optical scan system or other technology that automatically
tabulates votes cast by processing the paper ballots; or

(b) a nonpaper ballot, such as a ballot used with a
nonpaper-based system, such as a lever machine, a direct
recording electronic machine, or other technology.

{6) '"Candidate" means:

{a} an individual who has filed a declaration or petition
for nomination, acceptance of nomination, or appointment as a
candidate for public office as required by law;

(b) for the purposes of chapter 35, 36, or 37, an
individual who has solicited or received and retained
contributions, made expenditures, or given consent to an -
individual, organization, political party, or committee to
solicit or receive and retain contributions or make expenditures
on the individual's behalf tc secure nomination or election to

- any office at any time, whether or not the office for which the

individual will seek nomination or election is known when the:

(1) solicitation is made;

(ii) contribution is received and retained; or

(iii) expenditure is made; and

(¢) an officeholder who ig the subject of a recall
election.

(7) (a) "Contribution" means:

(i) an advance, gift, loan, conveyance, deposit, payment,
or distribution of money or anything of value to influence an
election;

(ii) a transfer of funds between political committees;

(iii) the payment by a person other than a candidate or
political committee of compensation for the personal services of
another person that are rendered to a candidate or peclitical
committee. _ ,

(b} "Contribution" does not mean: _

{i) services provided without compensation by individuals
volunteering a portion or all of their time on behalf of a
candidate or political committee or meals and lodging provided by
individuals in their private residences for a candidate or other
individual;

(ii) the cost of any bona fide news story, commentary, ©r
editorial distributed through the facilities of any broadcasting
station, newspaper, magazine, or other periodical publication of
general circulation;

(1ii) the cost of any communication by any membership
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organization or corporation to its members or stockholders or
employees; or

(iv) filing fees paid by the candidate.

(8) "Election" means a general, regular, special, or
primary election held pursuant to the requirements of state law,
regardless of the time or purpose.

(9) V"Election administrator" means the county clerk and
recorder or the individual designated by a county governing body
to be responsible for all election administration duties, except
that with regard to school elections, the term means the school
district clerk.

(10) "Elector" means an individual qualified to vote under
state law.

(11) {(a) "Expenditure" means a purchase, payment,
distribution, loan, advance, promise, pledge, or gift of money or
anything of value made for the purpose of influencing the results
of an election.

(b) "Expenditure"” does not mean:

(1)  services, food, or lodging prov;ded in a manner that
they are not contributions under subsection (7);

(ii) payments by a candidate for a filing fee or for
personal travel expenses, food, clothing, lodging, or personal
necessities for the candidate and the candidate's family;

(iii) the cost of any bona fide news story, commentary, oOr
editorial distributed through the facilities of any broadcasting
station, newspaper, magazine, or other periodical publication of
general circulation; or

(iv) the cost of any communication by any membership
organization or corporation to its members or stockholders or
employees.

(12) "Federal election" means a general or primary election
in which an elector may vote for individuals for the office of
president of the United States or for the United States congress.

(13) "General election" or "regular election" means an
election held for the election of public officers throughout the
state at times specified by law, including elections for officers
of political subdivisions when the time of the election is set on
the same date for all similar political subdivisions in the
state. For ballot issues required by Article III, section 6, or
Article XIV, section 8, of the Montana constitution to be
submitted by the legislature to the electors at a general
election, "general election" means an election held at the time
provided in 13-1-104(1). For ballot issues required by Article
XIV, section 9, of the Montana constitution to be submitted as a
constitutional initiative at a regular election, regular election
means an election held at the time provided in 13-1-104(1).

{14) "Inactive elector" means an individual who failed to
vote in the preceding federal general election and whose name was
placed on an inactive list pursuant to 13-2-220.

(15) "Inactive list" means a list of inactive electors
maintained pursuant to 13-2-220.
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(16} "Individual' means a human being.

(17) "Issue" or "ballot issue" means a proposal submitted to
the people at an election for their approval or rejection,
including but not limited to initiatives, referenda, proposed
constitutional amendments, recall questions, school levy
questions, bond issue questions, or a ballot questiocn. For the
purposes of chapters 35 and 37, an issue becomes a "ballot issue"
upon certification by the proper official that the legal
procedure necessary for its qualification and placement upon the
ballot has been completed, except that a statewide issue becomes
a "ballot issue® upon approval by the secretary of state of the
form of the petition or referral.

(18) "Legally registered elector" means an individual whose
application for voter registration was accepted, processed, and
verified as provided by law.

(19) "Person" means an individual, corporation, association,
firm, partnership, cooperative, committee, club, union, or other
‘organization or group of individuals or a candidate as defined in
subsection (§).

(20) "Political committee” means a combination of two or
more individuals or a person other than an individual who makes a
contribution or expenditure:

(a) to support or oppose a candidate or a committee
organized to support or oppose a candidate or a petition for
nomination; or

(b) to support or opposge a ballot issue or a committee
organized to support or oppose a ballot issue; or

(¢) as an earmarked contribution. .

(21) "Political subdivision" means a county, consolidated
municipal-county government, municipality, special district, or
any other unit of government, except school districts, having
authority to hold an election for officers or on a ballot issue.

(22) "Primary" or "primary election" means an election held
throughout the state to nominate candidates for public office at
times specified by law, including nominations of candidates for
offices of political subdivisions when the time for nominations
is set on the same date for all similar subdivisions in the
state.

(23) "Provisional ballot™ means a ballot cast by an elector
whose identity and eligibility to vote have not been verified as
provided by law. ,

(24) "Provisionally registered elector" means an individual
whose application for voter registration was accepted but whose
eligibility has not yet been verified as provided by law.

(25) m"public office" means a state, county, municipal,

- school, or other district office that is filled by the people at
an election.

(26) "Registrar" means the county election administrator and
any regularly appointed deputy or assistant election
administrator. ‘

(27) "Special election" means an election other than a
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statutorily scheduled primary or general election held at any
time for any purpose provided by .law. It may be held in
conjunction with a statutorily scheduled election. :

(28) "Statewide voter registration list" means the voter
registration list established and maintained pursuant to 13-2-107
and 13-2-108.

(29) "Transfer form" means a form prescribed by the
secretary of state that may be filled out by an elector to
transfer the elector's registration when the elector's residence
address has changed within the county. '

(30) "Valid vote" means a vote that has been counted as
valid or—determined—tobe—vatid as provided in 13-15-206.

(31) "Voting system" or "system" means any machine, device,
technology, or equipment used to automatically record, tabulate,
or process the vote of an elector cast on a paper ©Or nonpaper
ballot."

{Internal References to 13-1-101:

x13-27-111 xX13-37-103 x13-37-228 " x13-37-250
X20-20-421}" -

Renumber: subsequent sections

5. Page 4, line 21.
Strike: "13-15-206{5)"
Insert: "13-15-206{4)"

6. Page 7, line 19.

Strike: "13-15-206(5}"
Insert: "13-15-206(4)}"

7. Page 11, line 17.
Strike: "13-15-206(5)"
Insert: "13-15-206(4)"

8. Page 12, line 2.
Strike: "{7)v
Insert: "(g)"

9. Page 12, line 3. ,
Strike: "entire" through "subsection (4)"
Insert: "vote may not be counted"

10. Page 12, line 14.
Strike: "on a paper ballot or nonpaper ballot”
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11. Page 12, line 16.
Strike: "on a paper" through "system”

Insert: "is determined by the system to be an overvote or
' undervote"

12. Page 12, line 18.
Strike: "(7)"
Insert: "(6)"

13. Page 12, line 19 through line 22. _
Strike: "(i)"™ on line 19 through "(ii}" on line 22

14. Page 12, line 22.
Strike: "determines!
Insert: "has reason to believe"

15. Page 12, line 24.
Stxrike: "subsection (4) and"

16. Page 12, line 26 through page 13, line 5.
Strike: subsection (4) in its entirety
Renumber: subsequent subsections

17. Page 14.

Following: line 30

Insert: "Section 1B. Section 13-16-414, MCA, is amended to read:
"13-16-414. Recount of votes using voting system. (1) (a)

Before a voting system may be used to automatically recount votes

or if the election administrator has reason to believe that

during a count conducted pursuant to 13-15-206 the voting gystem
may not be tabulating votes properly, the recount board shall

test the automatic—tabulating voting system equipment in
accordance with rules adopted pursuant to 13-17-211.

{b) If the test does not show any errors, the votes cast
for the candidates or on the igsues for which a recount is
ordered must be recounted by the tabulmting—eguipment voting
gystem as provided in 13-15-206(3).

(c) (i) If any errors are found in the test or if any
questions remain as to the accuracy of the voting system, the
board shall have the system checked by a gqualified individual who
did not participate in the original preparation of the system.

(ii) If the errors are corrected, the recount must proceed
as provided in 13-15-206(3).

7009528 C.ss¢



April 2, 2005
Page 7 of 7

(iii) If the errors are not corrected, the recount must be

conducted as provided in subsection (3).

(2) The board may order a recount, which must be conducted
as provided in subsection (3), if the board unanimously agrees
that a recount is necessary to resolve all questions relating to
the election.

(3) (a) A recount of paper ballots under this subsection
(3) must be conducted manually as provided in 13-15-206(2).

(b) A recount of ballots cast using a nonpaper-based system
must be conducted as provided in rules adopted under 13-17-211.°%"
Renumber: subsequent sections

18. Page 15, line 8.

Following: "day"

‘Insert: "and is received by 3 p.m. the Monday following the
election®

7009528C.ss¢
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HOUSE BILL NO, 177
_INTRODUCED BY A. OLSON -
*. BY REQUEST OF THE SECRETARY.QF STATE

/A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING ELECTION LAWS; CLARIFYING HOW

.R_ETENTI'_O,N AND DESTRUCTION 'SCHEDULES ARE SET FOR ELECTION MATERIALS; CLARIFYING

_NOTICE PROCEDURES FOR THE CLOSE OF REGISTRATION; CLARIFYING PROVISIONS GOVERNING
. GANGELLATION OF AN ELECTOR'S REGISTRATION; CHANGING THE TIMEFRAME FOR REQUIRING NEW
';':'REGESTRATzON AFTER A CHANGE OF RESIDENCE BEFORE AN ELECTION; CLARIFYING THAT A
* CANDIDATEMAY NOT FILE FOR MORE THAN ONE PUBLIC OFFICE; CLARIFYING HOW WRITE-INVOTES |

ARE COUNTED;. CLARIFYING WHEN A PRIMARY BALLOT DOES NOT NEED TO BE PREPARED;

';___Paawnme THAT A DECLARATION OF INTENT NEED NOTBE FILED FOR A WRITE—IN VOTE TO COUNT
" UNDER CERTAIN cmcumsmmces ALEOWING REVISING CHALLENGES WME:F@ OF AN
ELECTOR‘S RIGHT TO VOTE; PROVIDING THAT QUESTIONABLE VOTES. ARE :NOT VAUD VOTES:

REVISING WHEN FEDERAL ABSENTEE

! BALLOTSMAYBE RECEIVEB AND COUNTED CLARIFYING THE TIMEFRAME FOR THE REQUISITION QF

;THﬁ PR!NTING AND. DISTRIBUT!ON OF THE VOTER INFORMATION PAMPHLET; AND AMENDING
'."'-'5:_$ECTIONS 13-‘2 101 13-1 -303 13-2-301, ‘13-2-402 13-2-514,13-10-201, 13-10-204, 13- 10 209, 13-10-211,
13-10*302 13-13-212,713-13-301, 13-14-112, 13-14- 113, 13- ‘l§ -107, 13-15-111 - 13-15-208, 43-16-442;
. 4%'4'6-4-1-4- 13-16-414, 13*21-206 AND 13-27-410 MCA."

“BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 13-1-101, MCA, 1S AMENDED TO READ,

"13-1-101. Definitions. Asusedmthls fitle; unless the contextclearly tnd:catesothermse the following

‘idef nmons apply:

(1) "Active elector“ maaans an elector who voted n the prewous federal general- slection and whose

_.:;name is on the active list. -

(2) "Active Iist" mea'ns a Jist of:aétive electors maintained pursuant to 13-2-220.

- (3) "Anythmg of value“ means any goods that have a certain utility to the reclplentihat is real and that

L Legistatwe
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| REFERENCE BILL
AS AMENDED



50t Legislatore - o HBO177.03

—r

i Ordmanly not gwen away free but is purchased.

(4) "Apaheatlon for voter roglstrahon means a voter ragrstrat:on form prescnbed by the sscretary of
'_,state that is omnpleted and signed by an elector, submltted to the election administrator, and contains voter
‘ 'regish‘amn information sub}act to verification as provided by law

8y "Baiiat" maans | :

(a) a paper baiiot used \mth a papar-based system, such as an optical scan system or other technology
- that automaticalty mbuwms votes cast by processing the paper ballots; or a '

(h) a nonpaper bailot, such as a ballot used with a nonpaper~based system, such as a lever machine.

© -,g'.g;.m oW N

o ‘a dh'od‘racordlng alec:n'onlc rnachma. or-other technology.
10 {6 “Gandidate" medns: |
S - H{a) an lndtvidual who has fi Iecl a declaratlon or petition for nominatlon acceptance of nornmatlon or

%'_='-.-.,;appomtment as a candidate for public afﬁoe as required by law; -

_ (b) for the pumoses of chaptaf 35, 36, or 37, an individuai who- has solucnted o received and retained
414 conumuiioas made expemmzresf or gwen consent to an individual, orgamza!aon political party; or committee

- 15 tn W&mwwe and: retam contributions or make expenditures onthe individual's behalf to secure nomination

4B oF em:zm any ofﬁca at any time whethar or not the officé for which the individual will saek nomination or
A7 ":alectlon is knmwhanﬁ\e | ' '
18 (i) solicitation is made
19" i) mmnbutson is received and retained; or
20 i, exgendlture rsmade* and- _
_g(c) an oiﬁceholder who is the subject of a recall election.
) (a) "Conmmlﬁon means:

: ;_23 o i) an advance glft, loan eonveyance deposit, payment, or distribution of money or anything of value

RS2 to influence an election;

s -{ﬁ) ; kansfar of: iunds batwaen peimcal commlttees
e _:..‘28._;:_ o aﬁ) 1ha payment by a person other than a candldate ar polttacal committee of compensation for the
" 27 Jerso 1] sewfces of. another person that are rendered to a candidate or political commnttee

28 . - (b) "Contribition” does not mean:

29 - _(l) servioas provnded without oompensanon by mdmduats voiuntaering a portton or aﬂ of their time on

'36 behalf nf a candidate or poliﬂcal committee or meais and ladging provided by individuals in their private

2. | Authorized Print Version - HB 177
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' remdenees for.a candidate or other mdmduei

(il} the cost of any bona fide newsstory commentary, or edltorlai distributed through the facmﬂes of any

broadcestlng station newspaper. magezme, or other periodical pubhcatlon of general circulatlon

(ﬂi) the cost cf any communicat;on by any membership orgamzatton or corporation to its members or

' ﬁstockho‘iders or empleyees or

(W) fillng fees paxd by the candldate

{8) "Election” rneans a general, regular spec:lal ar pnmary election held pursuant to the requirements
g

a-of state iaw regardless of the time: or purpose.

{9) "Elechon admlmstrate!" means the county clerk and recorder or the mdmdual designated by a

& -oounty governing body to be. responmble for all-election admlnlstretton duties, except that with regard to school
T :ebaﬁons the term means the school drstrict clerk. ' '

(10} "Elector™: means. an indivadual qualified to vote under state law.

(1 {a) Expend%ture" means a purchase payment, distribution, loan, advance, prom:se pledge, or gift

';ef.'ifnoney or any‘thlng of vaive made for the purpose of influencing the results of an eletmon.

(b) "Expenditu doee not mean:
(1) services, food or !edgmg prov:ded in a manner that they are not comnbutlons under subsectlon (T
(lf) payments by a candtdate for a filing fee or for personal travel expenses, food, clethmg Iodgmg.

..;personel necessitles for the candldete and the candidate’s family;

{m) the costof any bona ﬂde news story, commentary, or editorial distributed through the facilities of any
broedcastmg station, newspaper magazine or other pericdical publication of general circulation; or

{iv) the cost of any communicetmn by any membership orgamzatlon or corporation to.its members or

-f; :etedcholders or empteyees

- {12) "Federal election” meens a generai or primary election in whlch an elector may vote for individuals

for the oﬁice of presMent of the United States or for the United States congress.

(13) "General election” or "regular election” means an election held for the electlon of public officers

: .-f‘.threughout the state attimes specif” fed by law, including elections for officers of political eubdiwsmns when the
Jtlme of: the lection is set’ on the same date for all similar political subdivisions in the. state. For ballot issues
' reqeired by Arttcle I, sectmn 6, or Article XIV, section 8, of the Montana constitution to be submitted by the
'legislature to the glectors: at a general election, "general election” means an election heid at the time provided

l_n 13-1-1 04(-_1_ _}_.-Fer;bellot issues required by Article X1V, section 9, of the Montana constﬂ_ut:on to be submitted

-3- Authorized Print Version - HB 177




,mnal Inmatwe ata regular election, regular aladmn means an elaction haig attha time provided

_ [ #9 "lrtactwe elector" means: an individual who failed tavote in the preeading federal general elecﬂon
4 and‘vmse name was placed on an inactive list pursuant to 13-2- 220.

(15] "inacﬂve hst“ means & fist of mar:tive slectors malntalned pursuant to 13—2~220

(16) "lndwidual” maans a2 human bemg

8 '.__--or reje;;tlon, including but not. llmﬁed to mrtiatwes referenda proposed constitutional amendmants, recall
: _' - quesﬁms school Iew questions, bond issue questions, or a-ballot quaestton For the purposes of chapters 35
.8nd 37, an lssus becomes a "balot Issue” upon certification by the proper official thatthe legal procedure
=1 neoem:yfar ttsquaﬂﬁcatmn and placamentupon the ballot has been compided, exceptthata statewide issue
': _.-bemmas a "baiiot |ssue upon approvaz by the secratary of state of the form of the pehtion of referral.

(‘13} "Legaﬂy mgistemd alector“ means an individual whose appl;cat;on for voter registratlon was
opted, pmeassaﬁ and verified as. pramdad by law. "
- | "__ (?9} "Parson mansamncﬂkual corporation, assoclation, firm ;:artnership, beraﬁva, committee,
: ciub umcm or othar organizauon or group of individuals or a candsdaé:e as defihed in subsecﬁon (6).

: inﬁiwduai W makesa contribution or expenditure: _ R
suppart or oppose a candidate o a committes urgamzed to support or oppose a candidate or a

(b}tesupportﬁfopposea :hal_l@_t__i_ssﬁe or a committee orgamzad to suﬁpbrt orapposea batidt issue;

} asan eannarkad contmnon

g (21) "Poﬁt:eal subdivision” mans a munty consohdated mumcupalucounty govamment mumcupai:ty

"'laﬁﬁcensorma baﬂmbsue

ofﬁoa at times specified by law, mcludmg nominations cf candidates foroffices of. polmal subdivisions
) whan the tlme for nommatmns is. sat on the same date for all 5|m|Iar subdmsmns in the state

{23) "Provnsiona{ ballot" means a- ballot cast by an elector whose ;dentlty and ellgfbility to vote have not

rvicey - -4- o AuﬂworfzedPrint_Vgrsion-HB1TT
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(17) !ssu& or"balk:t issue” means a proposal submitted to the people atan eledinufor their approval :

. {293 "Poﬂtical commttee means-a combination of two or mope individuals or a person other than an

: speaal cﬂstrtct or any other unltoi" vamment except school dmm havmg authonty fo hold an election for

(32} "Primaw" or pr‘imary eiectton means an election held throughout the state to nominate candidates '
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been verified as provided by law.

(24) "Provisionally registered elector” means an individual whose application for voter registration was
accepted but whosé eligibility has not yet been verified as provided by law. | |

{(25) "Public office” means a state, county, municipal, school, or other district office that is filled by thé
people at an election. _

(26) "Registrar’ means the county election administrator and any reguiarly appointed deputy or assistant
election administrator.

| (27) "Special election” means an election other than a statutorily .scheduled primary or general election

held at any time for any purpose provided by law. If may be held in conjunction with a statutorily scheduled
election. |

(28) "Statewide voter registration list” means the voter registration Iiét established and maintained
pursuant to 13-2-107 and 13-2-108. _ |

{29) "Transfer form" means a form prescribed by the secretary of state that may be filled out by an
elector to transfer the elector's registration when the elector's residence address has changed within the county.

(30) "Valid vote” means a vote that has been counted as valid er-determined-to-be-vatid as provided in
13-15.206. |

(31) "Voting system” or “"system” means any machine, device, technology, or equipment used to

automatically record, tabulate, or process the vote of an elector cast on a paper or nonpaper ballot."

Section 2. Section 13-1-303, MCA, is amended to read:
"13-1-303. Disposition of ballots and other election materials. (1) The voted ballots, detached stubs,

unvoted baliots, and unused ballots from an election must be kept in the unopened packages received from the

election judges for a period of 12 months. The packages may be opened only when an order for opening is given

by the proper official for a recount procedure. After 12 months, if there is no contest begun, recount pending,

or appeal of a decision relating to a contest or recount, an election administrator may dispose of the ballots

- Each election administrator shall prepare a plan
for rétention and destruction of election records in thé county and-shait-submit-it-to-the-secretary-of-statefor
A Afterapprovatofat cords-may-be-disposedofas-providedinrthe-plan according to the retention

{ Legislative
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schedules established by the local govemment records committee provided for in 2-6-402."
7 Section 3'. Section 13-2-301, MCA, is amended {0 read:_
"13-2-301. Close of registration — procedure. (1) The election administrator shall:
(a) close registrations for 30 days before any election; and ‘

(b) publish a notice specifying the day registrations will close on radio or television as provided in

- 2-3-105 through 2-3-107 or in a newspaper of general circulation in the county at least ence-a-weelcfer3 three |
times in the 4 weeks before preceding the close of registration. The provisions of this subsection (1){b) are

fulfilied upon the third publication.
(2) Information to be included in the notice must be prescribed by the secretary of state.

(3) An individuat who submité a corhpieted registration form to the election administrator before the
deadline provided in subsection (1)(a) is allowed to correct a mistake on the completed registration form until
5 p.m. on the 10th day foilowing_the close of registration, and the qualified elector is then eligible to vote in the

next election.”

' Section 4. Section 13-24d2, MCA, is amended to read:
. -"13-2-402. Reasons for cancellation. The election administrator shall cancel the registration of an
siector jf: _ J |
(1) atthe elector submits a written request efthe-registered-elector for cancellgtion:
(2) # a certificate of the death of the elector is filed or if the elector is reported to the election
administrator as deceased by the depariment of public health and human services iﬁ the department's reports

submitted to the county undsr 50-15-409 ive or through a

newspaper obituary;
(3} if the elector is of unsound mind as estéblished by a court;

{(4) i the incarceration of the elector in a penal institution for a felony conviction is legally established;

(5) if a certified copy of a court order directing the cancellation is filed with the election administrator;

. £H{B) if a notice is received from the secretary of state or from another county or state that the elector

has registered in another county or stats; er
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1 {B}[Z) if the elector falls to respcnd to certain confirmation maihngs and fails to vote in two consecutive -
fedarai Qansrai elections,_g_l_' ' ' ' |

s Seﬁlon 5. l'Sa«dicn’li'3-2-514, MCA, is amended to read:

"idaffemnt county mthln this state shall register in the new county of residence in crder tc vote in any e!ectuon-
‘ .-%6 ehange occurs less than 45 30 days before the election.
TE _ - An atectorwhe changes residence to a different county 45 30 days or {ess before an election may
- '-1{} vcte i perscncr by absentee ballot in the precinct and counly wtm prewously registered.

{3) The reglstratien lnfemateon of anelectorwho votes: uﬁﬂer the prowsmns of subsectton (2) must be
e tha statawide voter reglstratlon list after the election pursuant to rules adopted under 13-2-108."

“ Secﬂon& Sect:on 13~10~201 'MCA, is amended to read: | _ o
.15 | : "13-10-201 Bﬂclaraﬂon for nomination. (1) Each candidate in the pnmary electton except '

. "‘_!'6- _ ncnpertlean candldates filing under the provisions of chapter 14, shallfile a declaration for nomination with the

_ yof state or electlcn adm!mstrator A candidate may not file for more than one public office. Each
8 : mm for governor shall ﬁle ajcmi declaratmn for nomination with a candidate for lieutenant gevernor
2 A deciaratnon for nommaticn must be filed in the office of: '
~(a) the secretaly of state for piacement of a name on the ballot for the presndentlal preferenoe primary,

a congressxonak office, a’ sﬂata cr district office to be voted for in more than one cmmty a member of the
legislature or a judge of the district court; ' ' _

' (b) the election admmlstrator for a county, municipal, preclnct or dlstnct office {other than a member
of tﬁe legtsiature or fudge of: the district court) to be voted for in only’ Qne county
LB {3) Each candtdate sheil sign the declaration and send with it the requrred ﬂhng fee or; in’ the. case of
) 26 an ind:gent candfdate send wiﬂ; if. the documents required by 13-10-203. The declaratlon for nommatron must
y 2? be acknowledged by an ofﬁcorempawered te acknowledge mgnatures or by the ofﬁcer of the cfﬁce atwhich the
. 28 ﬁimg :s made _ ) i
29 (4} The declamﬁm when ﬂled is ooncluswe evidence that the eiector isa candn:late for nommatlon by.

the aleeto:‘s par&y Fcr a partlsan glection; an electcr may not file a deciaratlon for more than one party’s

-7 - : _ | Authorized Print Version - HB 177



fequesﬁng them

3} &adamtms for nomination must be filed no sooner than 135 days before. thealection in which the
oﬂi@eﬁm‘f éwears on tha ba&ot and no Eater than 5 p m., 75 days before tha date of the pﬁmary election.
12 ination iarm may be sent by facs;tmie transmlssmn- if a facmmne facility is

10.
. . . 11}( s

' 13 :3_" avaﬂahte far usa by the Mon admmistrator o by the secretary of smte delivered in person, or maxled tothe

14 ‘_'elewon admm:strawr orto the Secretary of state.”

smton 7. Sectton 13-10-204 MCA is amended to read:

= '1'_?:__ R “1&1&2&& _,_Wd&e—in nomlnations ‘An individual nominated by having the lndmdual's name written.

E N 18 "1 5"-» ,:.. J” A I:‘.MAL‘LJ 13-3

9 tnaot;ept the nommatmn may not irave the individual's name: appear on the genemi a%echon ballot unless the

e 32 _:oanvass s written deciamt:on mdmtmg aoceptance of the nomination;

23 (2)" ,pays the mquired filing | fee or, i indigent complies with 13—10-203 _

2 2 _3)'_mééived at leasf 5% of*iﬂa tatal votes cast for the' succassful candndate for the sama office at the
25. lastgemmi election; and o

28 -j{f' e ";-f4) oompims wim the promsions of 13-37-126." '

Mﬁn 8. Sectton 13-10-209 MCA, is amended to read: . £ _
g _f 10—2@ Arrangsmnt and pmparing of primary bauots (1) (a) Ballots fora primary elaction must
E o SDbe arragged and praparad in the same manner and number as. prowded in chapter 12 for ganerat election

8- = Authorized Print Vsmmn -HB 177
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-(s) The mcretary of state and elactlon admmlstrator shall furmsh declaration for ncminatnon forms to |

' -2 06(4) or omerwtse plaead onthe pnmary ballat and desmng' _

ﬁle',s wnh the smtaw of state or election admlmstrator no, later than 10 days aftar the official
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baHo'ts --except that there must be. separate ballots for each political party entitied to participate ' The name cf the

: polrtlcal perty muat appear:at the top of the separate ballot for that party and need not appear opposite each
: candidate‘s name.

(b) Nonpartrsan cﬁices and ballot issues may be prepared on separate ballots or may appear on the

‘same bailnt as partlsan offices if:

- (i) each sectron is clearly identified as separate;
(n) the nonpartfsan offices and ballot issues appear on each party's ballot; and
| _ (m) wrth r'espect to-baﬂot Issues, written approval is obtained as prcvrded in 13-27-502.-
L -ZI“{2) An election admlmstrator does not need to prepare a primary ballot for a politicat party if:
S (&) the party dces not have candidates for more than haif of the offices to appear: onthe ballot; and or
(b} no mar-e tban-one_caadrq_a_te files for ncmmatlcn by that party for any of the offices to appear on the
ballot. o " | | |
(@) pursuant to subsectlon {2), a primary ballot for a political party is not prepared the secretary cf

: ':state shall oerbfythata pftmary etectron is unnecessary for that party and shall instruct the election adm:mstratcr
o certlfy the names of the candrdates for that party for the general election ballot only

(4) The separate baltots for each party must have the same appearance Each setof party ballots must

) bearﬁ'\e seme number. if prepared as aseparate ballot, the nonpartisan bailot must have a different appearance

than the party ballots but must be numbered in the same order as the party ballots.

(5) fa ba!lot fssue is to be voted on at a primary eiectron it may be placed on the nonpartlsan ballot

- ora separate bailot. A separate ballot may have a different appearance than the other ballots in. the election but
o must be. numhered in the. same order. "

-~ {6) Each eiector must receive a set of ballots that mcludes the party, nonpartlsan and baHot issue

Sat:tien 9. Section 13-10-211, MCA is amended to read: :
o "13-10-211 Declaratton of intent for write-in candrdates (1) AExcegt as provided in subsection (7),

a per-sun saeklng to beceme a wnte-m candidate for an office in any election shall file a daclarateon ofintent. The
28
: '_' ﬁectarat:on of nomlnatron forthe: desrred oﬁ’ice is required to be filed under 13-10-201, or with the school district

dectaration af lntent must ba ﬁted Wrth the secretary of state or e{ectron admmrstrator depending on where a

alersr for a schcci district. off ice. Except as provrded in subsections (2) and {3) the declaratlon must be filed no

: L Js!aave
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;m on the 15th day before the election and must conmm

_ ;a} (i}ﬂmmndnﬂesﬁmmwiastnmms D _

“ (ii) tha mﬂndmea mittais if any. used instead of a first name, or first and mlddla name, and the
candidate S last name, '_ . _

3 g (m) ﬂwcandsdafe s nlckname, :f any, used instead of a first name and the candidate S last name; and

m.?;il- N

i e {v) a daﬂvatfva or. dlmmutwe name, ifany, used instead of a first name, and tha candsdata s Iast name,
S "i_:{b) the candidate’s malling address; e
| 8 SR X Statemeﬁt declgnng_ the candidate's intention to be a write-in candidate; . -

o _.(ﬂ)‘ ﬁie-tiﬁé'-of the office sought;
10. (o) thedate of the slection; -

o) the date of the declaration; and
e (g) meeandndates srgnature
o __1_31.'1' ~ . (2) Adeclaration of ntent may be filed after the deadnnepmvmdform subsection (1}but nolater than

EEt ‘!4 Bp m. onﬂze_daym\a tiwsaieetlon if, aﬂerthe deadline prescribed in subsectlon (1), a cand%date for the office

15 ' nwtm.e.wr:ite-m aandidm is seeking:.
b ' ;f () wﬂhdmfmmﬂmeeleﬁmn or
() is. charged with a felony offense. | o
" ; ,{3) Awrsonseaiang to become a write-in candidate for a trustee. Dom"“ a 'w‘wmrd shal fie
clarsion o intent rio later than 5 p.m. on the 26th day before the slection. -
- (4)-. The secmtarsf Gf state shal notify each election administrator of the. names Df wn‘ta-m candldates

'23."_;;;:_ “clerk shalt notrfy the eiectmn 1udgas inthe oounty or district of the names of write-in candidates who have filed
| ‘adac&araﬁon ofintent. _ '
25" o (5) A declamtxon of intent may be sent by facsimile: transmmsson- if a facsimile facﬂaty is available for

26 5_--use by the elactton adnﬂmstrater o by the. secretary of state, delivered in person, or mailed to the election
27 ‘administrator or to the secretary of state.

o 28 L _- ® A declaratien is not valid untii the filing fee required pursuant to 13—10-202 i8- recawed by the :

i 29 __ saeretary of state or the election administrator.
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Sawtion 19 Seetmn 13—10-302 MCA, is amended to read _ _
g 4"1 &10-8&2. erte-in whsﬁafpmﬂnusiy nominated oandldates (1" Subjeattosubsectmn (2),ifan
lecter ¢ awme-m vcté fora ca;adldate on.a primary party ballot when the candldaie s name also appears
3 fertha same oﬁﬁoe manother party's ballot the write-in vote counts only with respect tothe party on whose =~ -

4 baliot the wntve-m vote was cast and the write-in votas and the votes cast for the candidate on the other party's
ballots may. riot:be added- together
3 £2) Awntadnvotemarmuﬂbecounted'

ST : m‘m 11
2‘3 EEEA “13-13-212 _'j atioﬂ farabunm baltot spectal provlsionst (1 An eiector may apply for an
59 absentes batiot: m usmganiy 8 standardized form provided by rule by the secretary of state; or by making a - '.
-wmten requnst MW include the. ap;ﬂ:eant‘s birth date and must be signed by the. appﬁcant The request
; EmﬁfS’t be submittad ﬁo the elactlon admfmstrator of the apphcant’s county of resndence withm the time period -
T 2 . specmeu"n 13-13.211. |

25 5 A2y {a) If ah elector requests an absentee ballot because of a sudden illness or heaith emergency, the

Section 1 3-13 212 MCA is amended to read

E 26: . app!teahnn for an absentee: hallotmay bemade by wntten request signed by theelector at the time that the ballot |

o 2? s defiversd in person by %he spemai absentee election board provided for in 13-13-225

; - (b) The eieetcr may requast by teiephone, facsimile transmlssnon ar other means: to haVe a baliot and

i ‘apphcation personally daiwered by the: spemal absentee eiect%on board at the eiector's place of confinement,
:.lzation or: residenw within the county

“11- " Authorized Print Version - HB 177
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&M!ﬂﬁ!ﬁ&_ Qﬁggﬁ mggg&_sh I,_;ggg FY THE CHALLENGED ELECTOB&§@NAS PO§§§LEOF WHO MADE THE

AND EXPLAIN WHAT INEQRMATION THE ELECTOR MAY PROVIDE TO
' ON JUDGE SHALL ALSO

Sactlon 13. Section 13-14 112, MCA, is amended to read
"13-14-112. Daclaraﬂonsfornomlnaﬂon fee (1)Nonpartlsan candidates shall fite declarations for

R nomination BS aequmd by the pnmary election Iaws in a form prescribed by the sectetary of state except as
"prowded m 1 3—14—-1 13.A candldate may not file for more than one public office.

(2) E}eciarattons maynot indicate political affiliation. The candidm may not: statein the declaration any
pﬂnclpias of measures that the wnd:date advocates or any slogans.
' -.3) Each mdwtdual filing a declaratton shalt pay the fee prescribed by law for the posntbn that the

| lndlwdual seeks.

(4) Deciarations must be filed in the office of the secretary of state or the appropnate election

P adméﬂisfmtor asprowdedjn 1340401 Time of filing must be the same as provided i in 13:10-201." -

&aﬂon 14, Sectibn 13-14-113 MCA is amended to read: -
"13-14-1 13, Filingfor offices w!thout salary or fees. (1) Candidates’ for nenpartlsan m‘ﬁces for whlch

: a salaryor fees are not paid shal file wfth the appropriate official a petmon for nom:nahon eontammg the same
: mfon'nation and the oath of the candndate requnred for a declaration of nomination in-a form prescnbed by the

- secnataryofstata

(2) Th& petltlon must contam the signatures of regtstered electors of the election district in which the
ofﬁee wﬂl be on the baltat. The number of signatures must be equai t&ﬁ% of thetotal vote cast for the successful

ision.

. lslatit’e.‘_‘_' ' SR :
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_ candidate ﬁm‘ that oﬁoe ntthe iast general election, but may not be less than five srgnatures
(3) The numbar of signatures neoessary for a petition for nomination for an office not previously on the
: _baﬁ'ot'--ar for which the elsgtion r.hsh‘mt hou._mdanes have changed since the !ast general election must be
';-.,_,datemuned by the secretary of state. _ |

_ ' (4} Petitiartsfor ncmtrsatm must be filed at the same time pmwded in 13-10-201 for other candidates
, 'and offices..

B (5) A candidate may not ﬁla for more than one public office.”

S adﬂunistrator cannot: venfy the eﬁator‘s ehglbnllty under the rules If t

"'-'13-1.5-10-'1’. -Hkndﬁng hnd'munflng- prdvlsionai and chalianged ballots. (1) To verify eligibility to

voha an Biactcr who casts a provssltma! ballot in person shall provide informatlon to the election administrator

as Jlstedbeiow _ )
(a) present in person at the Qfﬁm of the election admamstrator by 5 p.m. on tha ﬁay after the election
a phom tdenﬂmn or other- ldantdymg document as described in 13-13- 114(1}a); -

- {c) mail acopy or nonmtwnable original document described in 13-13-114(1)}{a) in a se%f addressed

: return envalope prowded by the elentlpn adm:mstrator if the alectar ‘mails a document, ﬂ;}e postmark on the
envelupe mus; be ﬁor the. ciay ofme alect;on or the day.

fin the slaction,

(2) The eieetton adnumstrator shall dafbermme prior to an elacﬂcm whether an: abseatee voter has

,provrded sufficient ldentlﬁcatmn 1o allow a balot to be counted. if the information is insuffi ciant the election

admmnsh‘ator shall follow pmcedures descfibed in 13-13-241 to allow an absentee elector who ia:led to provide

' ﬁproper identifymg lnformatlon in the ou%er ratumenvekope to venfyellgibli;ty tovote. An absentee elector whose

" ballot 4 is deterrined to- be prows;anai has unti5.p. m.onthe day after the elect;on to provide valid identification
!nfunnahm alther #n pemn. W-f_agaumle, by electronic mail, or _by mail postmarked on the day of the election
orthe day aﬁer the election,. e '

- (3) A provisional ballot must be ‘counted if the election admlnlstrator venﬁes the elector's eligibility
&fsuantm rules adapted under, 13-13-603 However, a prov:sxonal baliot may not be counted if the election

14- * Authorized Print Version - HB 177
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pstuon,

| (4) The election administrator shall provide an elector who casta provisionatbatlot but whose ballot was

__ 'not counted with tha reasons why the ballot was not counted.

(5} A prowsmnal ballct castby.an elector whose voter information is verified before 5 p.m. on the day -

- after the elect-len-must_.be remaved from its provisional envelope, grouped with other-b_allots in a manner that
ailm_és forthe secrecy of the ballot to the greatest extent possible, and counted as any other ballot.”

Sectlon 16, Section 13-15-111, MCA, is amended to read: - o |
"13-15-111 Write-in elections — general election. (1)An individual eiectedbyhawngthe Individual's

- name written in at the general election and recewmg the largest number of votes. mgggg as provided in

(a) ﬁle w:th the. secretary of state or election administrator, not later than 10 days after the official

' -canvass & written daclaratmn mdicatmg the individual's acceptance of the posmon for whtch elected

(b) Gamply with the provas:ons of 13-37 225; and
(c) pay the reqmred ﬁlmg fee or, if indigent, cornp!y with 13—10—203

{2 an mdlwdual fails to comply with the requirements in subsectlon (1 IR the mdwaduai may not assume

| '_the position for: whlch elected.”

Sectlon 17. Section 13-15-208, MCA is amended to read:
§ "13-15-206 Counting votes -- uniformity -- rulemaking - deﬂn!ﬂons (1) When conducting vote

munts as pmvm!ad by law a counting board, absentes ballot countmg board or recol.mt board shall count and

5:determme the validity of each vote in a uniform manner as provided in this section.

(2) A manual count of votes caston a paper ballot must be conducted as follows:

(a) Gne e!ectlon judge onthe board shalt read the ballot while the two other judges on the board shall

= each recurd on an offtclal tatly sheet the number of valid votes cast for each mdmdual or ballot issue. Write-in

e ;votas must be oounted in ascordance with rules adopted pursuant to subsection (—7—} (_} if a vote has nof been

-15- Authorized Print. Version . HB 177
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o {b)(i} After the vote count}igcamp:ate, the tally sheets of the two judges recording the votes must be
(s} fi the two tallias match,. the ]UGQGB shall record in the poi!book

| ; &) thaa names of ail mdmduais who received votes;

ii{a} the ofﬁees for which mdmduals received votes;

:(»C) the tata! voﬁes recei’ved hy each mdivrdual as shown by the tally sheets and

‘(B‘; thetmai votasmaiwdfor or agamst each ballot issuse, if any. |

10 -_ S (m) lftha talhosdo notmatch the. munt must be conducted again as provided in this subsectlon (2) until _ |

- M 1 &ha mialﬁes match ' o
oz (3} (a) Exoept 28 prov;cled in subsection (3)(b):

f r-batiot is recognizedand GGUMGd by ‘the system itis a valid

“Castaosording toinstructions, the entiee-batict

1
2
8

0 21 -._mﬁﬁmemmiWatmmﬂM@_ﬂmamﬂng syﬁem is. mtfunctloning
L : 22 oomiy ihaamn admimstrator shali follow the procedures prescnbed in 13- 16—-414 '

(c) Afterau valid votes have heen counted and totaled pursuant to ' ' _:: thls subsecuon

-16- " Authorized Print Version - HB 177
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£53{4) A write-in vote may be counted onty if:

(a) the write-in vote identifies an individual by a designation filed pursuant to 13-10-211(1){a), or
{(b)_pursuant to 13-10-211(7), a declaration of nomination was not filed and the write-in vote identifies

an individual who is gualified for the office.
{6)5) A vote is not valid and may not be counted if the elector's choice cannot be determined as

provided in this section. _

{A(8) The secretary of state shall adopt rules defining a valid vote and a valid write-in vote for each type
of ballot and for each type of voting systern used in the state. The rules must provide a sufficient guarantee that
all votes are treated equally among jurisdictions using similar ballot types and voting systems.

£8Y{7) Local election administrators shail adopt policies to govern local processes that are consistent
with the provisions of this title and that provide for:

(a) the security of the counting process against fraud;

{b) fhe place and time and public notice of each count or recount;

| {c) public observance of each count or recount, including observance by representatives authorized
under 13-16-411;

(d) the recording of objections to determinations on the validity of an individual vote or to the entire
counting process; and

(e) the keeping of a public record of count or recount proceedings.

{9¥(8) For purposes of this section: _

-(a) "overvote" means an elector's vote that has been interpreted by the voting system as an elector
castfng fnore votes than allowable for a particular office or baliot issue; and

(b} "undervote" means an elector's vote that has been interpreted by the voting system as a nonvote."
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hating ,__ﬁ;ag__m_ equ:pment in accordance wuth Tules. adopted pursuant o 13- 17-211.

(b} ifthe test does not show any emrors, the votes cast for the cand:dates oron’ the Issues forwhicha
P mmuzmardered muist be recounted by the eabuiaﬂngeqmpmeat,,gggg_m as provided in 13-15-206(3).

L j (i‘:) (iyif any emors are found in the test or if any questiens femain as to the: aocuracy of the voting
sm "bnm shai}have the system checked by a qualified individual who did riot partielpate in the original

11 : ‘ ),-‘If the mrs are. corrected the recount must proceed as provided in 13-1 5-2@6(3)
e 12 ' '_ (m) If the errors are not corrected the recount must be conducted as provided in subsection (3).
(2) The board may order: a reeount which must be conducted as provided i in subsectlon (3). ifthe board .

_ ,Y agreea that a reecrunt is neoessary to resolve all questions relating to the election.

(3) (a) A meeunt of paper bai!ets under this subsectlon {3) must be oonducted manually as provnded
L in 13-15-206(2) ' ' o o '
3 1? (b) A recount of ballots cast usmg a nonpaper—based system must be oonducted as pwwded in rules

s faéeptedunder13—1?-211 .-
207 section 19, Sectlon 13-21-206, MCA, is amended to read:
21 PR "13-21-206 Bounting of federal write-in absentee ballots (1) A federai write-in absentee ballot

. 2 -reoewed by | aneiecﬁon admlmstrator may be counted only if:
. (a) a vehd applieaﬂon was reeeived made by the elector pursuant to 13-21-210

: 4 (b) the election admimstrator has not received a regular absentee baitot from the elector by 8 p.m.on
L _L'_i_'emn day; and ' ' _
26 o (c) i the baliot is feeeived g,,nl by 8 p.m. on e!ectlon day AND IS RECEIVED BY 3 P.M. THE MONDAY

.27 Fou 'NG LECTION. _ _ o
s 28 - (2) Federal wme-in absentee bellots received before the close of the poils on. eiectaon day may not be
L 29 : icounted untl! the poils have closed
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&cﬁon 20. Seuﬁon 1&27416, MCA isamended toread: R
: "13-2‘?-410 Pﬂnﬂng and dhtrlhuﬂen of voter mfoﬂnalon pamphlet. {1): ‘Fhe ﬂ ggg 110 days

hi ' - Df ths reguimd number of pamphlets to each. county and o the secretary of state
,{2) The seemtmy : slale shail est;mate the number of copiss. nacassary to fumish one copy to each .

srin each county e more voters with the same ma;ling address and the same tastname may
i3] as ms w:tar The‘secrmaf;tate shaii provide for anextra suppiy ofthe pamphleta in determining

: z n qf vaﬁer pamghlets to be ordared in the requ:sttlon _ _ _
""13 | {3} Tha department of admm:st'atlon shall call for blds and Gomract with the lawsst bldder for the :
;: 14 pnnting aﬂd wivary of the voter mfon‘nahon pamphlet. The contract must require compietion of printing and - '
15 e s spesified on the delivery list, of the voter information pamphiets by not iater than 45 days before
: 16 ﬂ'!a elactlon at whlch the ballot issues will be voted on by the psopile. R
o (4) The coumy offional responslble for voter registration in each county shall mmi one copy of the voter

‘-pamphiet fo each registeraﬁ voter in the county who is on the active voter izst,vexuept-that twoor
'_ wﬁh tha same maﬁmg addrass and the same last name may be counted asane voter, The maﬂmg

an ,Sﬂvdays befme the elecuunf _ s
: {5} Ten mmes oﬂha voter information pamphlet must be available at each precmctforuse by any voter
23, mshing to raad meexpianatow m&mﬂon and complete text before votmg on !he baﬂat issues
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Amendments to House Bill No. 177
Reference Bill As Amended
For the House Free Conference Committee
Prepared by Sheri Heffelfinger
Revised by Dawve Bohyer
April 14, 2005 (1l:56am)

1. Title, page 1, line 14.

Strike: "PROVIDING THAT QUESTIONABLE VOTES ARE NOT VALID VOTES;"

2. Title, page 1, line 15.

Following: "BALLOTST"

Insert: "CLARIFYING PROCEDURES FOR COUNTING VOTES WHENEVER A
VOTING SYSTEM ERROR IS SUSPECTED DURING A VOTE COUNT;
CLARTFYING COUNT AND RECOUNT PROCEDURES FOR PAPER AND
NONPAPER BALLOTS;"

3. Title, page 1, line 18.
Strike: "13-1-101.,"

4. Title, page i, line 20.
Following: "#3—t6~414"
Insert: "13-16-412,"
Following: "13-16-414,"
Insert: "13-17-211,"

5. Page 1, line 24 through page 5, line 18.

Strike: section 1 in its entirety .

Insert: . "NEW SECTION. Section 1. Eandling voting system error
during count. (1) During a count of paper or nonpaper ballots in
which votes are being automatically tabulated by a voting system,
if the election administrator or counting board has reason to
believe that the voting system is not operating correctly, the
count must be halted and the system must be tested in accordance
with rules adopted by the secretary of state pursuant to 13-17-
211.

(2) If the test does not show any errors, the count must
proceed using the voting system.

(3} If the test continues to show errors and the errors
cannot be corrected or if a majority of the counting board agrees
that the system may not be functioning correctly:

(a) votes cast on paper ballots must be counted manually in
accordance with 13-15-206(2) ;

(b) votes cast on a nonpaper ballot must be counted as
provided in rules adopted under 13-17-211."
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6. Page 8, line 18.
Following: "13-15-206"
Strike: "{(4)"

Insert: "(5)"

7. Page 11, line 17.
Following: "13-15-2Q06"
Strike: " (4a)"

Insert: "(5)"

8. Page 15, line 15.
Following: "13-15-206"
Strike: rv(4)n

Ingert: "(5)"

9. Page 15, line 27.
Following: "count"
Insert: "or recount"”

10. Page 15, line 30.
Strike: "(6) "
Insgert: "(7)"

11. Page 16, line 1.
Following: "instructions,"
Ingert: "the vote must be considered questionable and”

12. Page 16, line 1 through line 2.

Strike: "VOTE" on line 1 through "COUNTED" on line 2

Insert: "entire ballot must be set aside and votes on the ballot
- must be handled as provided in subsection (4)"

13. Page 16, line 12.

Strike: "Except as provided in subsection (3) (b)"

Insert: "When a voting system is tabulating a vote cast on a
nonpaper ballot"

14. Page 16, line 1s5.
Strike: "DETERMINED BY THE SYSTEM TO BE AN OVERVOTE OR UNDERVOTE"
Insert: "not recognized and counted by the system"
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15. Page -16, line 17.
Strike: "{6)"
Insert: "({7)"

16. Page 16, line 20.

Following: "-t#r—"

Insert: "When a voting system is tabulating a vote cast on a
paper ballot:

(i) if the voting system recognizes and counts the vote, it
is a valid wvote; ' (

(ii) if the voting system cannot process the ballot because
of the ballot's condition or if the voting system registers an
overvote or undervote, which must be considered a questionable
vote, the entire ballot must be set aside and the votes on the
ballot must be counted as provided in subsection (4)."

17. Page 16, line 21.
Following: "-tti¥"

Insert: "(c}"

Following: "determines"
Insert: "or counting board"

18. Page 16, line 22.
Strike: "13-16-414n"
Insert: "[section 1]

19. Page 16, line 23.
Strike: "(c)"

Insert: "({d)n"

Following: "amd"

Insert: "subsection (4) and"

20. Page 17.

Following: line 4

Insert: "(4) {(a) (i) Before being counted, each questionable vote
' on a paper ballot set aside under subsection (2) {(a) or

(3) (b} must be reviewed by the counting board. The counting

board shall evaluate each guestionable vote according to

rules adopted by the secretary of state.

(ii) If a majority of the counting board members agree that
under the rules the voter's intent can be c¢learly determined, the
vote is valid and must be counted according to the voter's
intent,
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(iii) If a majority of the counting board members do not
agree that the voter's intent can be clearly determined under the
rules, the vote is not wvalid and may not be counted.

{b) If a ballot was set aside under subsection (3) (b)
because it could not be processed by the voting system due to the
ballot's condition, the counting board shall transfer all valid
votes to a new ballot that can be processed by the voting
system. "

Renumber: subsequent subsections

21. Page 18.

Following: line 29

Insert: "Section 18. Section 13-16-412, MCA, is amended to read:
n]13.16-412. Procedure for recounting paper ballots. {ir To

conduct a recount of paper kallots: -

(1) the election administrator shall provide to the
recount board, unopened, each sealed package or envelope received
from the election judges of the precinct or precincts in which a
recount is ordered, containing all the paper ballots voted in the
precinct or precincts; ' '

4 (2) a member of the recount board shall open each sealed
package or envelope and remove the ballots, and the board shall
count the votes on each ballot manually in the manner provided in
13-15-206 (2} ; and ‘

‘tcr(3) the recount must be tallied on previously prepared
tally sheets. The tally sheets must show the names of the
respective candidates, the office or offices for which a recount
is made, and the number of each election precinct.

Ly Fu o= . 4 h} e s | . o L]
B La ) I VO YaL T LUL o LTOUUULI L UL VAL LUl S Ll U llly A
nonpaper-based—thrng—system,—the—ei-ectron—admmstratcr—aﬂ&
. t : ]_':'"'I' dgd m—ﬂw —n

{Internal References to 13-16-412:

a13-17-211}"

Renumber: subsequent sections

22. Page 19, line 2.

Strike: "using voting system”
Insert: "on nonpaper ballot"”
Strike: "(a)"

23. Page 19, line 3 through line 4.

Strike: "or if" on line 3 through "properly"
Insert: "cast on a nonpaper ballot®
Following: the first "the"

Insert: "election administrator or"
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24. Page 19, line 6.
Strike; "(b)"
Insert: "(2)"

25. Page 19, line 7.
Following: " (3)"
Insexrt: "{(a)"

26. Page 19, line 8.
Strike: "{c) (i)"
Insert: "(3) (a)"

27. Page 19, line 11.
Strike: " ({(ii)"
Insert: "(b}"
Following: " (3)"
Insert: "(a}"

28. Page 19, line 12.

Strike: " ({(iii}"

Insert: "{c)"

Strike: "as provided in subsection (3)°"

Insert: "subject to rules adopted for the system under 13-17-211"

29. Page 19, line 13 through line 18.
Strike: subsections (2) and (3} in their entirety

30. Page 19.
Following: line 18 .
. Insert: "Section 20. Section 13-17-211, MCA, is amended to read:

"13-17-211. Uaniform procedures for using voting systems.
{1) For each voting system approved under 13-17-101, the
secretary of state shall adopt rules specifying the procedures to
be uniformly applied in elections conducted with the voting
system.

(2) The rules must, at a minimum, specify procedures that
address the following:

{a) performance certification under 13-17-212;

(b} how electors ensure the proper disposition of a ballot
pursuant to 13-13-117(2);

(c} the process to be used to prepare for a vote count
under 13-10-311(3) and 13-15-201(2) for nonpaper ballots so that
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election judges can determine the total number of electors voting
in the election compared to the total number of ballots cast;

(d) the procedures to be followed if the comparison under
13-15-206(2) {(b) reveals discrepancies;

{er—recount—procedures—under—+3=16=413{2+

B (f) VUtJ‘.LlK_—] by::tcn{ tcbtb tU L.,UJ..LCL.t diDbLCHdleJ’.tb ullch
L Ry w.:l._ ™ . L] oy 1. - y - o b
\3 7 1lal L ULl l.J..I..lH!:.LJ.'-. LT UL T HIGUT LU LTIl S }_JL.L.L p=1 % ¥ B R W
{e) how to operate and test the system during counts ox
recounts; : ‘

thr(f) the security measures necessary to secure the voting
system before, during, and after an election, including security
following a recount under 13-16-417; and

t+r({g) testing and certification of voting systems pursuant
to 13-17-212."

{Internal References to 13-17-211:
x13-1-243 x13-10-311 x13-15-201 x13-16-412

x13-16-414 x13-16-414 X13-16-417 x13-17-212}"
Renumber: subsequent sections . '

31. Page 20.

Following: line 23

Insert: "NEW_SECTION. Sectiomn 23, {standard} Codification
instruction. [Section 1] is intended to be codified as an
integral part of Title 13; chapter 15, part 2, and the provisions
of Title 13, chapter 15, part 2, apply to [section 1]."

- END -
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