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5gth Legislature

ol HOUSE BILL NO. 643
INTRODUCED BY T. DOWELL

ABILL FOR AN ACTENTITLED: "AN ACT PROHIBITING SMOKING IN ALL PUBLIC SCHOOLS AND IN ALL
PLACES WHERE THE PUBLIC IS FREE TO ENTER, INCLUDING BUILDINGS OWNED OR OCCUPIED BY
POLITICAL SUBDIVISIONS; PROVIDING LEGISLATIVE INTENT AND PURPOSE; PROVID]NG EXCEPTIONS;
REQUIRING THE POSTING OF SIGNS INFORMING PERSONS OF THE SMOKING PROHIBITION;
PROVIDING FOR ENFORCEMENT; REQUIRING RULEMAKING BY THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES; ALLOWING ADOPTION OF A STRICTER ORDINANCE OR REGULATION BY A
POLITICAL SUBDIVISIO i3, AMENDING SECTIONS 20-1-220, 50-40-102,
50-40-103, 50-40-104, 50-40-108, ANE 50-40-201, MCA; AND REPEALING SECTIONS 7-1-120, 50-40-105,
50-40-106, 50-40-107, 50-40-108, 50-40-202,. 50-40-203, AND 50:40-207, MC :
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-1-220, MCA, is amended to read:
"20-1-220. Use of tobacceo product in public school building or on_public school property
prohibited. (1) An individual may not use a tobacco product in a public school building or on public schicol

property durirg-schoot-hours.

{2) Subsection (1) does not apply to the use of a tobacco product:

=} in a classroom or on other school property as part of a lecture, demonstration, or educational forum

sanctioned by a schoot administrator or facuity member concerning the risks associated with use of a tobacco

product:

STATE INTERNET/BBS COPY -2- -HB 643









50th Legislature HB0643.01

LT,
S5 L R e B B £ 2 3BTy
§ CTHIS-CR Ry AR TA

STATE INTERNET/BBS COPY _ | -4- HB 643






59th Legislature HB0643.01

(3) The principal of an elementary or secondary school, or the principal's designee, may enforce this

section.

' (4) For the purposes of this section, the following definitions apply:
~ (a) "Public school building or pubic school property™:

(i) means pﬁblic land, fixtures, buildings, or other property owned or.occupied by an institution for the
teaching of minor children that is established and maintained under the laws of the state of Montana at public
expense; and

(iiy includes school playgrounds, school steps, parking lots, administration buildings, afhletic facilities,

gymnasiums, locker rooms, and school buses.

{b) "Tobacco product” means a substance intended for human consumption that contains tobacco,

including cigareftes, cigars, snuff, smoking tobacco, and smokeless tobacco."

Section 2. Section 50-40-102, MCA, is amended to read:

"50-40-102. Intent -- purpose.
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legislature finds and deciares that the purposes of this part are as follows:

{(a) to protect the public health and welfare by prohibiting smoking }n public places and places of

employment; 'cr (\' | 2.&
(b} toeuaﬁaséthe right of nonsmokers to breathe smoke-free air; and

:{c} to recognize that the need to breathe smoke-free air has priority over the desire to smoke."

A

Section 3. Section 50-40-103, MCA, is amended to read: K~ ol"“ |

"50-40-103. Definitions. As used in this part, the following definitions apply:
[ B

[

(B) "Department” means the department of public health and human services provided for in 2-15-2201.

&) "Enclosed public place" means an indoor area, room, or vehicle gsed-by that the general public is

allqwed to enter or serving that serves as a place of work, including but not limited to the following:

(a) restaurants;; |

(b) stores;; _ .

{c) public and private office buildings and offices, including all office buildings and offices of political
subdivisions, as provided for in 50-40-201, and state government;

@irains, buses, and other forms of public transportation;
edtestionat-or

(e} health care facilities;;
(f) auditoriums, arenas, and assembly facilities: anrd

(g)'meeting rooms open to the public;

(i} community college facilities;

{{) facilities of the Montana university system; and

(k) public schools, as provided for in 20-1-220 and 50-40-104.

(3) "Establishment" means an enterprise under one roof that serves the public and for which a single
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persan, agency, corporation, or legal entity is responsible.

(4) "Person" means an individual, partnership, corporation, association, political subdivision, or other

entity.

(B) "Place of work” means an enclosed room where mere-than one employes or more individuals werks -

7) "Smoking” or "to smoke" includes the act of lighting, smoking, or carrying a lighted cigar, cigarette,

pipe, or any smokable product.

Section 4. Section 50-40-104, MCA, is amended to read:
"50-40-104. Designation-orreservation-of smoking-orronsmoking-areas—netice Smoking in
enclosed Qub!ic places Qréhibited - hotice to public -- places where grohibifion inapplicabie. (1) Except

" as otherwise provided in this section, smoking in an_enclosed public place is prohibited.

(2) The proprietor or manager of an establishment containing enclosed public places shall post a sign

in a conspicuous piace at all public entrances to the establishment stating, in a manner that can be easily read
: that smoking

and understood, w

in the enclqsed public place is prohibited.

4(3) The proprietor or manager of an intrastate bus that is not chartered shall prohibit smoking in all
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parts of the bus.

(83} The prohibition in subsection (1) does not apply to the following places. whether or not the public is

allowed access to those places:;

(B) a private residence, unless it is used for any of the following purposes, in which case the prohibition

iﬁ subsection (1) applies:
(i) afamily day-care home or group day-care home, as defined in 52-2-703 and licensed pursuantto Title
52, chapter 2, part 7;
(i) an adult foster care home, as defined in 50-5-101 and licensed pursuant to Title 50, chapter 5; or
(iii) a health care facility, as defined in 50-5-101 and licensed pursuant to Title 50, chapter 9;
{c) a private motor vehicle; |

d) school property in which smoking is allowad pursuant to the exception in 20-1-220:

{e) a hotel or motel room designated asa smokinq room and rented to a guest: however. not more than

of the rooms available to rent to guests may be designated as smokin

Section 5. Section 50-40-108, MCA, is amended to read:

"50-40-108. Enforcement. The provisions of this part-shatt must be supervised and enforced by the

department and the departrment's designees. local boards of Health, and the boards’ designees under the
direction of the department.”
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Section 6. Section 50-40-201, MCA, is amended to read:

"50-40-201. Reservation—of smoking—and-nensmeking-areas-in-werk-areas—in—toecat Local

government buildings -- smoking prohibited. (1) In effices-and-werlcareas-in all parts of buildings maintained

by a political subdivision, e

smoke-free smoking is prohibited as provided in this section.

2) Buildings owned and occupied by a political subdivision only must be smoke-free on January 1

2006. Buildings leased and occup. ied by a political subdivision only must be smoke-free as soon as practicable

on or after January 1, 2008. but no later than July 1, 2006. _In a building [eased and occupied by a political

subdivision and another entity, the on-the-scene manager of the political subdivision activity located in the
building shail make the portions of the buiiding occupied by the political subdivision activity smoke-free as soon

as practicable after January 1, 2(506, but no |ater than July 1, 2006, and is encouraged te work with the building

owner or other tenants to make the building smoke-free.
(3) Restrictions attherizedby contained in this section and imposed by the governing body apply

uniformiy to the employees of the political subdivision and the pubiic."

reemptive of stricter ordinance. The provisions of this part

NEW SECTION. Section7. Pa

preempt adoption of an ordinance or regulation by a political subdivision that is stricter than the provisions
of this part as to a place in which the ordinance or regulation applies or as to the penalty or remedy imposed for

violation of the ordinance or regulation.
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(SR tiEdibatn:

NEW SECTION. Section g Rulemaking required. The department shall adopt rules o implement

this part,

NEW SECTION. Section @ Repealer. Sections 7-1-120, 50-40-105, 50-40-106, 50-40-107,

50-40-109, 50-40-202, 50-40-203, and 50-40-207, MCA, are repealed.

NEW SECTION. Section [l Notification to tribal governments. The secretary of state shall send
a copy of [this act] to each tribal government located on the seven Montana reserva’tiohs and to the Little Shell

band of Chippewa.

'NEW SECTION. Section Codification instruction. [Sections 7 and 8] are intended to be codified

as an integral part of Titte 50, chapter 40, part 1, and the provisions of Title 50, chapter 40, part 1, apply to

[sections 7 and 8].
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-END -
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