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DEPARTMENT OF JUSTICE
HB 113: Requiring Collection of DNA Samples from All Felons

Background

The Department of Justice maintains a database of DNA samples collected from some,
but not all, convicted felons. Felony convictions that do not require a DNA sample
include forgery, arson, theft and DUI. This leads to confusion among local law
enforcement agencies in determining which offenders are required to provide samples
and be included the database.

Montana’'s DNA database is relatively small, with approximately 2,200 profiles, and
ancther 4,900 waiting to be analyzed. As of Nov. 2004, there were approximately 2
million convicted offender profiles and 92,300 forensic profiles in the national database.

DNA Database as a Law Enforcement Tool

Nationwide, 36 states have adopted statutes that require DNA samples from all
convicted felons. This allows the DNA database to be used as a more effective tool in

solving crimes.

Many individuals start out committing petty crimes and escalate to more serious criminal
behavior. On the other hand, if an individual is convicted of a less serious crime and,
from that point on becomes a law-abiding citizen, the entry in the database causes no
harm. The individual has nothing to worry about if he or she doesn’t commit another
crime.

Database “Hits”

Recent examples of identifying criminals through Montana's database include:
¢ In 2003, three sexual assaults in which there were no suspects were matched
with convicted offenders in Wisconsin, Idaho (rape, robbery, aggravated assault
and kidnapping) and Washington (rape 2).
* In 2004, a burglary was matched with a convicted offender in Florida (burglary).

Privacy Protections

The DNA markers test reviewed.

¢ look at uniqueness and sex (male or female)

¢ don't reveal individual traits like hair color, the genetic likelihood of getting breast

cancer, or genetically linked psychological manifestations

Montana and federal laws prohibit the disclosure of an individual's DNA profile to
anyone other than:

+ law enforcement for criminal investigative purposes

¢ adefendant (his or her own profile)

» to assist in the identification of human remains
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A profile may also be used to populate a statistical database, or for research and

protocol development only if identifying information (such as an individual’'s name, social .
security number and date of birth) is removed. In the event that a profile is released

“unlawfuily, there are federal criminal penalties.

The Ninth Circuit Court recently held that requiring DNA sample from all felons does not
violate the U.S. Constitution (U.S. v. Kincade, 379 F.3d 813.)
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