% Montana State Legislature

Exhibit Number: 9

This exhibit is a manual, which
cannot be scanned. The front
cover of the manual has been
scanned for your research. The
original exhibit is on file at the
Montana Historical Society and
may be viewed there.

Montana Historical Society Archives, 225 N. Roberts, Helena, MT 59620-1201;
phone (406) 444-4774. For minutes in paper format, please contact the Montana
State Law Library, Justice Building, 215 N. Sanders, Helena, MT 59620; (406)
444-3660. Tapes and exhibits are also available at the Historical Society (tapes
are retained for five years). scanning done by: Susie Hamilton



HPF” <ANNEEN
Ny .AEEEEE
HE. “NENEEE
ERER."NEER

2

WEISS
i RATINGS

Medical Malpractice Caps

The Impact of Non-Economic Damage Caps on
Physician Premiums, Claims Payout Levels,
and Availability of Coverage

by
Martin D. Weiss, Ph.D.
Melissa Gannon
Stephanie Eakins
Weiss Ratings, Inc.

June 2, 2003
(Revised)

4176 Burns Road, Palm Beach Gardens, FL 33410 (561) 627-3300



© Copyright 2003 by Weiss Ratings, Inc.
4176 Burns Road, Palm Beach Gardens, FL 33410
www.WeissRatings.com

Media Contacts
Elizabeth Kelley Grace, (561) 989-9855
and Ellen Yui, (301) 270-8571

Legislative and Regulatory Contact
Erich Parker, (202) 966-8550

Martin D. Weiss, Ph.D., chairman of Weiss Ratings, Inc., is among the nation’s leading advocates
for consumer financial safety. He holds a Doctorate from Columbia University and is the author
of the national best-sellers, Crash Profits. Make Money When Stocks Sink AND Soar and The
Ultimate Safe Money Guide.

Melissa Gannon is vice president of Weiss Ratings, Inc.
Stephanie Eakins is Weiss Ratings’ lead analyst for the property and casualty insurance industry.

Based in Palm Beach Gardens, Fla., Weiss Ratings issues safety ratings on more than 15,000
financial institutions, including life and health insurers, HMOs, Blue Cross Blue Shield plans,
property and casualty insurers, banks, and brokers. Weiss also rates the risk-adjusted
performance of more than 11,000 mutual funds and 7,000 stocks. Weiss Ratings is the only
major rating agency that receives no compensation from the companies it rates. Revenues are
derived strictly from sales of its products to consumers, businesses, and libraries



Table of Contents

Executive SUIMMATY ...t s e ess e esees s enessnssansnssnsenaas 3
INtroduetion........oooci i e s 5
Part 1. The Real Relationship between Caps and Med Mal Premiums ....................... 7
Part 2. Other Factors Driving Up Med Mal Premiums ...............ccccccceommmmnncnrcnee 9
Part 3. Conclusions and Recommendations ... cccccmnee e 13

Appendix 1. States with Caps: Median Medical Malpractice

Payouts/Premiums 1991 —2002 ...t e 16
Appendix 2. States without Caps: Median Medical Malpractice

Payouts/Premiums 1991 —2002 ............cooveiriiiieiiiinenrrrcccsecneseesnniens 17
Appendix 3. Weakest Medical Malpractice Insurers ..........cccccocooineninininnnncnccneens 18

Appendix 4. Other Studies and Position Statements
Published By Participants in This Debate ...............cccccoooiinnniniinen, 19

www, WeissRatings.com I Weiss Ratings, Inc.



