Office Of Dispute Resolution
COLORADO JUDICIAL DEPARTMENT
EL PASO COUNTY JUDICIAL BUILDING
20 EAST VERMIJO * P.0. BOX 2980
COLORADO SPRINGS, COLORADO #0901
' (719) 4487777

HTATISTICS FOR CRIMINAL MEDIATION PROGRAM

This data was collected from August 2003 to August 2004:

Total 62 cases mediation by Judge Toth
89% =: Agreement
11% == No Agreement

It is estimatesd that Toth’s program has saved 175 days of trial time. 55 cases
agreed/scttles) with an average of 3 days for a felony jury trial plus several hours of
motion heariigs per case. This does not count the cost of DA and PD preparation
time which is also substantial. '



Office Of Dispute Resolution
COLORADO JUDICAL DEPARTMENT
EL PASO COUNTY JUDICAL BUILDING
20 EAST VERMIJO = P.O. BOX 2980

COLORADO SPRINGS, COLORADO 80301
(7195 448-7777

Dear District fudges:

The Eirly Neutral Case Evaluation /Criminal Mediation Program is now available
through the Office of Dispute Resolution, Judge Dick Toth has been assigned to the
ODR by the Senior Judge program for seven (7) days this fall in this experiment.

Crimir al Mediation was successful by all accounts in the cases we worked with
lagt winter. Criminal Mediation/Early Neutral Case Evaluation is very successful in other
states. Cases which seem to lend themsslves to this program are those where the parties
are years apart in plea negotiation; i.e. habitual criminal charges, lengthy mundatory
sentencing poential. Also, cases with strong civil implication or cases with disputed
restitution atn junts work well in the program.

Per st: tute you are entitled to order any case into Alternative Dispute Resolution,
C.R.S. 13-22-311. Please have the parties report to the ODR when they leave your
courtroorn. This is a good opportunity to evaluate this idea. Your cooperation is
appreciated.

Dick Toth’s dates are: August 7, 2003
September 18, 2003
September 25, 2003
Octaober 2, 2003
October 10, 2003
October 29, 2003
November 6, 2003

Sincerely,

N7
Douglas E. Ar derson
ODR Coordinitor
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AGREEMENT FOR EARLY NEUTRAL CASE EVALUATION MEDIATION
CRIMINAL CASES '
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- OFFICE OF DISPUTE RESOLUTION-FOURTH JUDICIAL DISTRICT

CRIMINAL MEMORANDUM OF UNDERSTANDING

CASE NUMBER

'l'i_aepartiv.-sandattmneysnotedbelow'metwiththeonkmﬂ‘permonﬂwdaw
indicated, They have reached an agroement on the following ismes:

All issues as follows: _

Partial agreeinent as follows;

Other terms:

Restitution; _

Cases to be dismissed:

Settlement dc.cuments prepared by:

District Atto:ney:

Maediator:

Terms:

Def's Attomey;
Defendant;

Date;
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Tile 13 -paze 323 Age of Competence - Arbitration - Mediation 13-22-310

Senrce; 1.. 83: Entire part added, p. 625, § 1, effective July 1. L. BB: Entirc section
R&RE, p. 616, § 4, effective July 1. L. 91: Entire section amended, p. 370, § 3, cifective
July 1.

ANNOTATION

Law revie'ss. For article, Selecting Cases
for Mediation™, see 17 Colg, Law, 2007 (1988).

13-22-307. Confidentiality. (1) Dispute resolution meetings may be closed at the
discretion of the mediator. .
(2) Any party or the mediator or mediation organization in a mediation service
edimg or a dispute resohution proceeding shall not voluntarily disclose or through
iscovery o1 compulsory process be required to disclosc any information conceming any
meodiation communication or any communication provided in confidence to the mediator or
a mediation organization, woless and o the exteat that:
(a) Alljartics to the dispute resolution proceeding and the medistor congent in writing;

o

(b) The mediation communication reveals the intent to commit 2 felony, inflict bodily
hatm, or thisaten the safety of a child under the age of eighteen years: or

{¢) The mediation communication is required by statute to be made public; or

(@ Disclosore of the mediation comnmunication is necessary and relevant (o an action
alleping wil ful or wanton misconduct of the mediator or mediation organization.

(3) Any mediation commmunication that is disclosed in violation of thia section shalt not
be admitted into cvidence in any judicial or administrative proceeding, _

{4) Notting in this section shall prevent the discovery or admissibility of any evidence
that i& other vise discoverable, merely becanse the evidence was presented in the course of
a mediation service proceeding or dispute resolution proceeding. o

+{3} Notling in this section shall prevent the gathering of information for research or
cducational jotposes, or for the purpose of cvaluating ot monitoring the performance of a
mediator, pediation organization, mediation service, or dispute fesolution program, so long
ga;m th; ﬂg;rltim or the specific circumstances of the partics’ controversy are not identified or
1 &,

. Source: 1., 83: Entite pari added, p. 625, § 1, effective July 1. L. 91; Entire section
amended, p. 370, § 4, effective July 1.

-13:22-304.  Settlement of disputes. (1) If the parties invelved in a dispute reach a full
fu)mﬂ agreement, the agreement upon request of the partics shall be reduced to writing
anc approved by the parties and their attorneys, if any. If réduced to writing and sipned by
the parties, 1he agreement may be presented to the court by any party or their atiomeys, if
m 35 a stitlation and, if approved by the court, shall be enforceable as an order of the

+@ (Dclsted by amendment, 1.. 91, p. 371, § 5, effective July 1, 1991.)

. Sowrce: ).. 83: Entire part added, p. 626, § 1, effective Tuly 1. L. 88: Entire section

dlictive Jugy 1 © 0 Cecuve July 1. L. 91 Enfire section amended, p. 371, § 5,

13230 Reports, (Repested)

': L. 83: Entire part added, p. 626, § 1, effective July 1. 1. 88: Entire section
= JF 606, & 6, effective July 1. L. 92: Entirc section amended, p. 301, § 6,
e 2, L. 98: Entire section repealed, p. 724, § 1, effective May 18. ,

22310, Dispute resolution fund - creation - source of funds, (1) Ther is

oY Creatnd in the state tre ; :
3:5hall ¢ maiss of asury a fund to be known as the dispute resnlutign fund, which




13.22-311 Conrts and Court Procedure Title 13 - page 324

(2) Al moneys collected pursuant o section 13-22-305 (3);

(b) Any moncys appropriated by the general assembly for credit 1o the fund; and

(¢} Any pioneys collected by the office from federal grants and ather contributions,
grants, gifls, bequests, and donatfons, .

(2) All moneys in the fumd shall be subject to annual appropriation by the geners)
asscmbly. Any moneys not appropriated shall remain in the fond st the cnd of any fiscal year
and shall not revert to the general fond.

Source: L. 83: Entire part added, p. 626, § 1, effective July 1. L. 88: Entire section
R&RE, p. 607, § 7, effective July 1. L. 91: Entire section R&RE, p. 37%, § 6, effective
Ny 1. :

13-22-311. Court referral to mediation - duties of mediator. (1) Any court of
record may. in its discretion, refer any case for mediation services or dispute resolution
programs, subject to the availability of modiation services or dispute resnletion programs;
except that the court shall not refer the case to mediation services or disputte resolution
programs where one of thztgzmics claims that jt has been the vietim of physical or
psychological abuse by the other party and states that it is thereby unwilling to enter into
mediation services or disput resolution programs. Tn addition, the court may excsopt from
referral any case in which a party files with the court, within five days of a reforral order,
4 rootion objecting to mediation znd demonstrating compelling reasons why mediation
should not be ordercd. Compelling reasons may includc, but ave not limited to, that the costs
of mediation would be higher than the requested refief and previous alternpts (0 resolve the
issues were not successful. Parties referred to mediation services of dispute resolution
progrants may select said services or programs from mediators or mediation organizations
or from the office of dispute resolution. This scction shall not apply in any civil action whepe
imjunctive or similar equitable relief is the only remedy sought.

(2)  Upon completion of mediation services or dispute resolution programs, the medi-
ator shall supply to the court, unless counsel for a party is required to do 50 by lacal rule
or order of the court, a written statement cextifying that partics have mct with the mediator.

(3) In the event the mediator and the parties agree and-inform the court that the partics
are engaging in good faith mediation, any pending hearing in the action filed by the parties
shall be continued to a date certain,

(4) Tn 06 event shall a party be denied the right to proceed in coutt in the action fled
becanse of failure to pay the mediator.

Somrce; L. 88: Bntirc section added, p. 607, § 8, effective July 1. L. 91; (1) and (2
amended, p. 372, § 7, cffective Joly 1. L. 92: Entire section amended, p. 299, § 3,
effective June 2.

Cross references: Ror the logislative declaration mnﬁimd in the 1992 act amending this section,
see section 1 of chapter 66, Session Laws of Colorado 1992,

ANNOTATION

Law reviews. For articlc, “Selccting Cascs  to partieipate in mediation prior to the entry
for Mediation™, see 17 Codo. Law, 2007 ( 1988).  of a court order to mediate. Pesrvon v. Digtrict
. petitionex files a verified, uncontro- Court, 18th Jod. Dist, 924 P2 512 {Colo.
verted elaim of physical and psychological 1996,
abose by busband, the trial conct “shal] not Subsection (1) covers two distinct srcusy-
refer” such a case to medistion; the plain and stapces: First, it containg 3 mandatory com-
obvions language of subscction (1) forbids 2 mand that a court “shall not refer™ a casc to
court from ordering medtation where a g:;y mediation scrvices where a party claims physi-
claims physical and psychological abuse. - cal or psychological abuse, which reguircment
;r:g ;bglsu;';;g}om 18th Jud, Dist., 924 P2 has no time limitations. Second. # containg '8
o. 1 2 discretion “compelling reasons” excusal that
This section does not require a party to file js-subjmag the fivc-day rulc and exists inde-
declaration of abose and an wnwillingmess  pendently of the mandutory excusal for physical
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- prychological abuse. Pearson v; District
gourt. 184 hpd, Dist, 924 P24 512 (Colo.
1396).

13-22-312. licability. This 3 shall apply to all mediation services or dispute
rsolution prbgl‘:'np: conducted in ﬂﬁg:!ttnc, wheﬂ?grpcouducwd through the office of dispute

nsolution o through a mediator or mediation organization.
Source: L. 91 Entire section added, p. 373, § 8, effective July 1.

13-22-313.  Judicial referral to ancillary forms of alternative dispute resolution.
(.) Any court of record, in its discretion, may refer & case to any ancillary form of
alternative dispute resolution; except that the ecurt shall not refer the case to any ancillary
foom of alternative dispute resolution where onc of the parties claims that it has been the

v.ctim of physical or psychological abuse by the other party and states that it is thereby

wwilling to coter into ancillary forms of alternative dispute resolution. In addition, the .

court may exempt from referral any case in which a party filss with the court, within five
diys of a referral order, a motion objecting to ancillary forms of altematve dispute
tesolution and demonstrating compelling reasons why ancillary forms of altemative dispute
resolution should not be o . Compelling teasons may include, but are not Kmited to,

that the costs of ancillary fooms of alternative dispute resolution would be higher than the.

requested relief and previous atempts to resclve the issucs were not successfal Such forms
of altcrnative dispute resolution may inclode., but are not limited to: arbitretion, early nevtral
cvaluation, wmed-arb, mini-trial, mwiti-door courthouse concepts, settlement conference,

- sgm‘nl master, surmmary jury trial, or any other form of alternative dispute resolution which
th court

deems to be an effective method for resolving the dispute in question. Partics and
ccunsel are encouraged to seek the most appropriate forum for the resolution of their
dispute. Judges may provide guidance or suggest an iate foram, Howeves, nothing
in this section shall itnpinge upon the right of partics to have their dispute tried in a court
of law, including trial by jury. . - ' ,

(2) Ancillary programs may be established, made available, and promoted in any
juYiciat district or combination of districts as designated by the chicf judge of the affected
dirict, Rules and regulations for ancillary forms of alternative dispute resolution shall be
promuigated by the director of the office of dispute resolution,

(3) Al rules, regulations, and procedures established pursuant to this section shafl be
s 3jcct to the approval of the chicf justice,

(4) Nothing in this section shall preclude any court from making a referral to mediation
sorvices provided for in this article,

3} All referrats under this section shall be made subject to the availability of alternative
ditpute resolution programs. Parties referred to anci forms of alternative dispute
retolution may select services offcred by the office of dispote resolution or by other
incividuals or organizations, '

6) This section shall not apply in any civil action where injonctive or similar &Quitable
relef is the only remedy sought.

i3ourve: L. 92: Entire section added, p. 300, § 5, effective June 2,

2ross references: Fmﬂxelegiulaﬁvedecluaﬁmcmuipcd in the 1992 act emacting this ssction, see
secdon 1 of chapter 66, Sassion Laws of Colorade 1992,

PART 4
MANDATORY ARBITRATION - CIVIL ACTIONS
13-22-401 t0 13-22-411.  (Repealed)

Editor's note: (1) Section 13-22-411 providod for the ropoal of this pert 4, effective Jul 1, 1991,
{Sen: L. 90, p, 874.) Fre e pert iy 1,199




ALTERNATIVE
DISPUTE
| RESOLUTION

Felony criminel cases are the most tomplex
litigation in our sosiety today. Skilled
stlorneys focne their entive practicss en
these diffienlt nattery, However, eriminal
cases hiave not hed the benefit of analysis
and eupport in the alternative dispute
resclution field, Bke divorce, juvenils,
probate, and civil canes.

Now, the Fourth Judiriel District
Office of Dispute Resolution ix offering
Early Neutra] Case Bvaluation and
Criming| Medistion in an experigental
program designed to bring the parties
together and sxplore altornatives and

A Benior District Judge brings to ODR a
wealth of real oourt room experience, years
of familiarity with prosecution and defence
strategies, and practical know-hew in case
settlemants and plea-bargaining,

Caxe Confercaces are now availahle by
appauit Wil tThe Semar Junge
without cost o the parties far both Early
Neuotral Cose Evaluation and Criminal

m__.._..__....bq NEUTRAL CASE
EVALUATION

Early Neutral Case Evaluaiion is & statutorily
authorized form of dispute resolution, Itisan
early intervention in a law suit by a court
appointed evaluator to narrow, eliminate, and gim-
plify issues, and assist in case planning and
management. Settlement of the case may also
oecur in thia form of dispute resglution,

CRIMINAL MEDIATION
Crimina) Medjation is an intarvention bya
trained neutral third party/Senior District J udge,
with the mmrpose of assisting the parties in
reaching their own plea bargain or solution.

*

Early Neutral Case Evaluation and Criminal
Mediation heve been nsed hy Judges and lawyers

e Fu s

Surtnnoilly i smliine) vasos f usHiLy Gi/eT HLApeR
both to reduce the time involved in cages and to
clarify the issues. They have aluo used the ‘
experience of a retived judge to help the partion

assean the respective strengths and weeknesses of
their case,

Early Neutral Case Evaluation is a
particularly effoctive way to
resolve felony criminal cases or
simplify the issues in thage cRnses.
Many aitorneys from around the
country have used just such a
forum to explore the sirength of
their cnse and sort out strategies,

Criminal Modiation worke well in =~
sllowing the parties 1o reach their .
own solutions, such ag restitntion
amounts and the terms and

conditions of probation. With the

help of a Sendor Distrint Judge,

the parties can put together
agreements on all varietics of

felony criminal cases.

For Mare Informatinn:
Contact Dowglae E. Andersan
Distriet h_-@nn. Bet.

OFFICE OF DISPUTE RESQLUTION




