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The delegates to the Constitutional Convention made a clear
and unequivocal decision that government operates most
effectively, most reliably, and is most accountable when it is
subject to public scrutiny ... While on any given occasion there
may be legitimate arguments for handling government operations
privately, the delegates to our Constitutional Convention
concluded that in the long term those fleeting considerations are
outweighed by the dangers of a government beyond public
scrutiny,

Great Falls Tribune v. Day, 289 Mont. 155, 959 P.2d 508 (1998)

Justice Terry Trieweiler
Chief Justice Jean Turnage
Justice Karla Gray

Justice Jim Nelson

Justice Jim Regnier
Justice Bill Hunt

Justice Bill Leaphart

The public has the right to expect governmental agencies to
afford such reasonable opportunity for citizen participation in the
operation of the agencies prior to the final decision as may be
provided by law. |

Article II, Section 8, Montana Constitution

No person shall be deprived of the right to examine
documents or to observe the deliberations of all public bodies or
agencies of state government and its subdivisions, except in cases
in which the demand of individual privacy clearly exceeds the
merits of public disclosure.

Article II, Section 9, Montana Constitution
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’INTRODUCED BY

{Primary Sponsor)

A BILL FOR AN ACT ENTITLED: "AN ACT STANDARDIZING THE PUBLIC NOTICE PROVISIONS FOR
LOCAL GOVERNMENT UNITS; REQUIRING A LOCAL GOVERNMENT UNIT TO PUBLISH TWO NOTICES
PRIOR TO A PUBLIC HEA#ING: ALLOWING A LOCAL GOVERNMENT UNIT TO PUBLISH A NOTICE ON
A WEBSITE AS A SUPPLEMENT TO A NEWSPAPER PUBLICATION; AMENDING SECTIONS 7-1-2121,
7-1-4121, 7-1-4127, 7-1-4149, 7-2-2208, 7-2-2505, 7-2-2602, 7-2-4312, 7-2-4708, 7-2-4805,
7-3-604, 7-5-2502, 7-5-4202, 7-5-4302, 7-6-2316, 7-6-2320, 7-8-101, 7-8-2217, 7-8-2302,
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7-12-1112, 7-12-2132, 7-12-4141, 7-12-4177, 7-12-4254, 7-12-4303, 7-12-4328, 7-12-4406,
11 7-12-4428, 7-12-4502, 7-12-4603, 7-13-107, 7-13-114, 7-13-126, 7-13-127, 7-13-145, 7-13-208,
12 7-13-232,7-13-3005, 7-1 3-3.021, 7-13-3023,7-13-3028, 7-13-3043, 7-13-4507, 7-14-208, 7-14-244,
13 7-14-1102; 7-14-2403, 7-14-2616, 7-14-2822, 7-14-2902, 7-14-4114, 7-14-4712, 7-14-4732,
14 7-15-4215, 7-15-4263, 7-15-4404, 7-16-2442, 7-21-3305, 7-22-2212, 7-22-2232, 7-22-2406,
15 7-22-2408, 7-22-2446, 7-33-2102, 7-33-2125, 7-34-2162, 7-35-2112, 15-10-203, AND 75-2-215,
16 . MCA; AND REPEALING SECTIONS 7-1-4128, 7-2—2256, 7-12-2106, AND 7-12-4107, MCA."

17

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

19
20 Section 1. Section 7-1-2121, MCA., is amended to read:
21 "7-1-2121. Publication and content of notice -- praoof of publication. Unless otherwise specifically

22 provided, whenever a tocal government unit other than a municipality is required to give notice by

23  publication, the following applies:

24 (1) Publication must be in a newspaper meeting the qualifications of subsections (2} and {3},

25 except that in a county where no newspaper meets these qualifications, publication must be made in é

26 qualified newspaper in an adjacent county. If there is no qualified newspaper in an adjacent county,
. 27 publication must be made by posting the notice in three public places in the county, designated by

28  resolution of the governing body.

29 {2) The newspaper must be:
30 {al of general paid circulation with a second-class mailing permit;
’—\Legis{ative
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(b} pubiished at least.once a weék; and

{c) published in the county where the hearing or other action will take place.

{3) Inthe case of a contract award, the newspaper must have been published continuously in the
county for the 12 months preceding the awarding of the contract.

{4) !f a person is required by law or ordinance to pay for publication, the payment must be

received before the publication may be made.

{5) The notice must be published twice, with at ieast 6 days separatin"g each publication. Fhe-firat -

(6) The published notice must contain:
{a) the date, time, andl place of the hearing or other action;
(b} a .brief statement of the action to be taken;

{c) the address and telephone number of the person wha may be contacted for further information
on the action to be taken; and '

{d) any other information required by the specific section requiring notice by publication.

(7) A published nﬁtiée required by law may be supplemented by

{a) a radio or television broadcast of the- notice in the manner prescribed in 2-3-105 through
2-3-107; or '

{b) publication on the internet world wide web, pooularly known as a "website"”, used by the local

government unit.

(8} Proof of the publication or posting of any notice may be made by affidavit of the owner,

publisher, printer, or clerk of the newspaper or of the person posting the notice.”

Section 2. Section 7-1-4121, MCA, is amended to read:
"7-1-4121. General definitions. As used in 7-1-4121 through 7-1-4127 and 7-1-4129 through

7-1-4149, unless otherwise provided, the folloWing definitions apply:

{1} "Charter"” means a written document defining the powers, structure, privileges, rights, and
duties of the government and limitations thereon on the government.

(2) "Cﬁief executive” means the elected executive in a government adopting the

commission-executive form, the manager in a government adopting the commission-manager form, the
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chairman in a government adopting the commission-chairman form, the town chairman in a government
adopting the town meeting form, the commission acting as a body in a government adopting the
commission form, or the officer or officers so designated in the charter in a government adopting a charter.

(3) “Elector” means a resident of the municipality qualified and registered to vote under state law.

{4) "Employee" means a person other than an officer who is employed by a municipality.

(55 "Execytive branch” means that part of the municipality, including departments, offices, and
hoards, charged with'implementing actions approﬁed and administering policies adopted by the governing
body of the local government or performing the duties required by law.

{6) "Governing body" means the commission or town meeting legislative body established in the
aiternative form of local governmént.

{7) "Guideline” means a suggested or recommended standard or procedure td serve as an index
of comparison and is not enforceable as a regulation.

(8) "'Law" means a statute enacted by the legislatﬁre of Montana and approved and signed by the
governor or a statute adopted by the people of Montana through statutory initiative procedures.

{9} "Municipality” means an entity whieh that incorporates as a city or town.

{10} "Office of the municipality” means the permanent location of the seat of government from
which the records administrator, or the office of the cierk of the governing body where one is appointed,
carries out tis the duties of ;he reggrgs administratgr.

{11) "Officer” means a person holding a position with a municipality which is ordinarily filled by
election or, in those municipalities with a manager, the manager.

7 (12) "Ordinance” means an act adopted and approved by a municipality, having effect only within
the jurisdiction of the local government.

(13) "Person” means any individual, firm, partnership, company, corporation, trust, trustee,
assignee or other representative, association, or other organized group.

'{14). "Plan of government” means a certificate submitted by a governing body that documents the
basic form of government selected, including all applicable suboptions. The plan must establish the terms
of all officers and the number of commissioners, if any, to be elected.

{15) "Political subdivision" refers to a local government, authority, school district, or multicounty
agency.

{16) "Population” means the number of inhabitants as determined by an official federal, state, or
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iocal census or official population estimate approved by the departmentrcf commerce.

{17) "Printed” means the act of 'reproducing a design on a surface by any process as defined by
1-1-203(3).

(18) "Public agency" means a political subdivision, Indian tribal council, state or federal department
or office_, or the Dominion of Canada or any provincial department or office or poliitical subdivision thereof,

{13} "Public property” m.eans any and-att property owned by a municipality or held in the name of
a municipality by any of the departments, boards, or authorities of the local government.

{20} "Real property” means lands, structures, buildings, and interests in land, including lands under

water and riparian rights; and afl things and rights usuvally included within the term "real property”,

E

F

including not only fee simple absolute but also all lesser interests such as easements, rights-of-way, uses, .

leases, licenses, and all other incorporeal hereditaments and'every_esté}te, interest, or right, legal or
equitable, pertaining to real property.

{21) "Reproduced” means the act of reproducing a design on any surface by any process.

(22) "Resolution" means a statement of policy by the gove_rning body or an order by the governing
body that & specific action be taken.

{23) "Service" means an authorized function or activity performed by local government.

(24) "Structure” means the entire governmental organization through which a local government

carries out its duties, functions, and responsibilities.”

Section 3. Section 7-1-4127, MCA, is amended to read:

"7-1-4127. Publication of notice -- content -- proof. (1) When a municipality is required to publish
notice, pubtcatioms—strad Vgubiigggion must be in a newspaper, except that in a municip_a!ity with a
population of 500 or less or in which no newspaper is published, publication may be made by posting in
three public places in the municipality which have been designated by ordinance. '

{2) The newspaper shait must be:

{a) of general paid circulation with a second-class mailing permit;

{b} published at.Ieast once a week; and

{c) published in the county where the municipality is located;.

t4{3} In the case of a contract award, the newspaper must have been published continuously in

the county for the 12 months preceding the awarding of the contract.
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