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LEGAL MEMO

To: GLENN OPPEL, GOVERNMENT AFFAIRS DIRECTOR, MONTANA
ASSOCIATION OF REALTORS

FrOM: MICHAEL S. KAKUK, ATTORNEY

RE: SB290 PRoOPOSED HOUSE LOCAL GOVERNMENT AMENDMENTS

DATE: MARCH 28, 2005

PURPOSE AND DISCLAIMER

You have asked me to prepare a brief summary of the consensus Work
Group amendments to SB290 for consideration by the House Local
Government Committee. This is provided below.

Please keep in mind that this memo is based on my understanding of the
“intent” of the amendments. Additional impacts of these amendments
may become evident during public testimony. Of course, any further
amendments to the bill may have serious implications for the accuracy of
this memo.

Note: This memo should be read in conjunction with the February 12, 2005
memo regarding SB290 as amended in the Senate.

1. Page 2, line 13.
Strike: "between 20 and"
Insert: " 20 acres or more and less than"

Comment: This amendment clarifies that the bill affects only those parcels
20 acres or greater but less than 160 acres. If a parcel is 160 acres or greatet,
it is not a subdivision under Montana law.

2. Page 6, line 12.

Strike: " FOR" through "PERFORMED"

Insert: "the location of the representative drainfield site used for the soil profile
description as required"
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Comment: This amendment requires that the representative drainfield site
referenced in subsection (1)(d)(i) { See SB290, page 6, line 23), be identified
for all parcels in the application. This amendment, in conjunction with
subsection (1)(a)(1)(F) (See SB290 page 6, line 11), provides flexibility in the
eventual siting of the actual drainfield for parcels larger than 20 acres while
still requiring evidence that at least one site on the parcel can actually be
developed. This amendment implements the intent behind Sen. Esp’s
amendment on the Senate Floor in a clearer and more workable fashion.

3. Page 6, line 23.
Following: "site"
Insert: “identified on the vicinity map as provided in subsection (1)(@)(i)(G)"

Comment: This amendment makes this subsection consistent with
Amendment 2 above.

4. Page 8, line 14.
St.rike: !IEH
Insert: "acres or more and less than'"

Comment: This amendment clarifies that the bill affects only those parcels

20 acres or greater but less than 160 acres. If a parcel is 160 acres or greater,
it is not a subdivision under Montana law.
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