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As requested by Rep. Olson at yesterday’s hearing on SB 290, I am providing the
Committee with a copy of the § 76-4-104, MCA, in the Sanitation Act, which directs DEQ to
adopt rules for the review of water, sewer, and other elements in subdivisions.

Rep. Olson’s question was whether the sanitation items listed in section 4 of SB 290 were
also contained in the Sanitation Act. Attached is a copy of § 76-4-104, MCA.. As the shaded
portions show, that section directs DEQ to adopt rules on many of the same sanitation items set
out in section 4 of SB 290.

I hope this is helpful. If further information is needed, I can be reached at 444-4009.
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76-4-104. Rules for administration and enforcement. (1) The department shall,
subject to the provisions of 76-4-135, adopt reasonable rules, including adoption of sanitary
standards necessary for administration and enforcement of this part.

(3) (a) Except as provided in subsection (3)(b}, the rules must provide for the review of
subdivisions by a local department or board of health, as described in Title 50, chapter 2, part 1,
if the local dcpartment or board of health employs a registered sanitarian or a registered
professional engineer and if the department certifies under subsectlon (4) that the local
department or board is competent to conduct the review.

(b) (1) Except as provided in 75-6-121 and subsection (3)(b)(u) of this section, a local
department or board of health may not review public water supply systems, public sewage
systems, or extensions of or connections to these systems.

(11} A local department or board of health may be certified to review subdivisions
proposed to connect to existing municipal water and wastewater systems previously approved by
the department if no extension of the systems is required.

(4) The department shall also adopt standards and procedures for certification and .
maintaining certification to ensure that a local department or board of health is competent to
review the subdivisions as described in subsection (3).

(5) The department shall review those subdivisions described in subsection (3) if’

(a) a proposed subdivision lies within more than one jurisdictional area and the
respective governing bodies are in disagreement concerning approval of or conditions to be
imposed on the proposed subdivision; or

(b) the local department or board of health elects not to be certified.
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(7) If the reviewing authority is a local department or board of health, it shall notify the
department of its recommendation for approval or disapproval of the subdivision not later than
50 days from its receipt of the subdivision application. The department shall make a final
decision on the subdivision within 10 days after receiving the recommendation of the local
reviewing authority, but not later than 60 days after the submission of a complete application, as
provided in 76-4-125.

(8) Review and certification or denial of certification that a division of land is not subject
to sanitary restrictions under this part may occur only under those rules in effect when a
complete application is submitted to the reviewing authority, except that in cases in which
current rules would preclude the use for which the lot was originally intended, the applicable
requirements in effect at the time the lot was recorded must be applied. In the absence of specific
requirements, minimum standards necessary to protect public health and water quality apply.

(9) The reviewing authority may not deny or condition a certificate of subdivision

~ approval under this part unless it provides a written statement to the applicant detailing the
circumstances of the denial or condition imposition. The statement must include:

(a) the reason for the denial or condition imposition;

(b) the evidence that justifies the denial or condition imposition; and

(c) information regarding the appeal process for the denial or condition imposition.

History: En. Sec. 152, Ch. 197, L. 1967; amd. Sec. 3, Ch. 509, L. 1973; amd. Sec. 3, Ch.
329, L. 1975; amd. Sec. 3, Ch. 557, L. 1977; R.C.M. 1947, 69-5005(part); amd. Sec. 2, Ch. 378,
L. 1985; amd. Sec. 2, Ch. 490, L. 1985; amd. Sec. 1, Ch. 224, L. 1995; amd. Sec. 19, Ch. 471, L.
1995; amd. Sec. 5, Ch. 280, L. 2001.



