





 NOY LU 400 Seventh St., S.W.
U:S. Department 2 9 ' Washington, D.C. 20580
of Transportation ) o

Federal Highway
Administration

November 22, 2004

Reply to: HOFM-1
Ms. Susan Moriak '

Assistant Director

Government Affairs

Recreation Vehicle Industry Association
P.0O. Box 2999

Reston, VA 20195-0999

Deaf Ms. Mornak:

This replies to your recent letter to Phillip Forjan, a member of my staff, which asked that we
confirm three statements. Each statement is shown below, followed by our comments.

1. The Federal Highway Administration (FHWA) does not set maximum width limits for
noncommercial, personal-use, vehicles such as motorhomes, travel trailers, fifth-wheel
trailers, camping trailers and truck campers. Each individual State has this responsibility.

Federal law 49 U.S.C. 31113, provides that States adopt and enforce a maximum/minimum width
limit of 102 inches for commercial motor vehicles (CMYVs) on the Interstate System and designated

Federal-aid primary highways. CMVs are not defined in the statute but are defined in
23 CFR 658.5 as follows:

For purposes of this regulation, a motor vehicle designed or regularly used to carry
freight, merchandise, or more than 10 passengers, whether loaded or empty, including

buses, but not including vehicles used for vanpools, or vehicles built and operated as
recreational vehicles (emphasis added). ‘

- The final rule-that adopted this definition, published March (2, 2004 (69 FR 11994), clearly
removes recreational vehicles (RV) from the definition of 2 CMV. While the FHWA has never
defined what constitutes an RV, it appears from the lan guage of the law that the vehicle must be
built and operated for personal and noncommercial use. Consequently, for personal,
noncommercial vehicles built and operated as recreational vehicles, there are no Federal width

requirements, and each State is free to set its own width limits for them on all highways within
the State.

2. The FHWA, for purposes of length, width and weight limitations, has determined that
the definition of “commercial motor vehicle” does not include vehicles built and
operated as RVs.




This is not entirely true; States are fequired to enforce Federal weight limits for all vehicles,

including RVs, on the Interstate System. States may set weight limits on all other highways within
their jurisdiction.

Federal minimum and/or maximum length requirements apply only on specified CMVs, not RVs.
Consequently, States may set maximum length limits for RVs being operated on all highways
within their jurisdiction. Widths were addressed under your first statement.

3. The FHWA séts the maximum width for commercial vehicles traveling on the
Federal-aid highways. The limit is 102 inches wide. (Width is measured at the
maximum horizontal dimension except that certain safety devices are excluded.) All
States have to adopt this width limit for commercial vehicles or lose a portion of their
highway monies. However, FHWA rules specify that a State may allow recreational
vehicles with safety and/or noncargo carrying appurtenances extending beyond 3 inches
from the side of the vehicle to operate without a special use over-width permit.

Since RVs are not subject to Federal width requifements, States may detei-mine how they are to
be measured. As you indicate, 23 CFR 658.15(c)(2) does provide that:

A State may allow recreational vehicles with safety and/or noncargo carrying

appurtenances extending beyond 3 inches from the side of the vehicle to operate without
a special use over-width permit.

Since removing RVs from the definition of CMV means that States are free to regulate their
width as they wish, this provision merely emphasizes that there is no Federal requirement that
States issue permits for those exceeding Federal width limits.

In summary, each State may regulate the width and length of vehicles built and operated as RVs

- on all roads and highways within its borders as it sees fit. However, Statés are requiredto. .
enforce Federal weight limits for all vehicles. including RVs, on the Interstate System. States
may set weight limits on all other highways within their jurisdiction, ‘

Sincerely,

Director,
and Operations
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Commercial Vehicle Width Exclusive
Devices :

AGENCY: Fodseral Highway
Administration (FHWA), DOT.
ACTION: Final rule.

sumMmaRY: The FHWA amends its
regulation on truck size and weight by
removing Recreational Vehicles (RVs)
from consideration as commercial motor
vehicles (CMVs) and grants States
additional flexibility to deal with
certain appurtenances extending from
the side of the RVs. These changes allow
the States the discretion to regulate the
width of RVs and allows RVs to be
exempt from any special use over-width
permit requirements.

EFFECTIVE DATE: April 12, 2004.

FOR FURTHER INFORMATION CONTACT: Mr.
Phil Forjan, Office of Freight
Management and Operations (202) 366—
6817, or Mr. Raymond W. Cuprill,
Office of the Chief Counsel (202) 366-
0791, Federal Highway Administration,
400 Seventh Street, SW., Washington,
DC 20590. Office hours are from 7:45
a.m. to 4:15 p.m., e.t., Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access

Internet users may access all -
comments received by the U.S.DAOT
Docket Facility, Room PL-401, by using
the universal resource locator (URL)
http://dms.dot.gov. It is available 24
hours each day, 365 days each year,
Please follow the instructions online for
more information and help.

An electronic copy of this document
may be downloaded by using a
computer, modem and suitable
communications software from the _
Government Printing Office’s Electronic
Bulletin Board Service at (202) 512~
1661. Internet users may reach the
Qffice of the Federal Register's Home
page at: ktip://www.archives.gov ahd the
Government Printing Otfice’s Web page
at: http://www.access.gpo.gov/narq.
Background o

The FHWA published a notice of
proposed rulemaking {NPRM) on July
29, 2002 {67 FR 48994), that proposed
two separate issues. First, a proposal
was made to remove RVs from their
treatrent us CMVs when en route from

manufacturer to saies location, allowing
the States to use their discretion to
regulate the width. Second, a propasal
was made to increase by one inch the
distance that non-cargo carrying, width
exclusive devices could project from the.
side of a CMV.

Increase of Width

The FHWA has determined that it is
appropriate to issue a supplemental
Notice of Proposed Rulemaking
(SNPRM] to solicit further public input
about the possible effects an highway
safety and traffic that may result fram

" the 1-inch increase. There were

concerns raised by several respondents
to the July 29, 2002, NPRM concerning
the proposed 1-inch increase in the
allowed width distance exclusion of
non-cargo carrying devices. This
SNPRM appears elsewhere in today’s
Federal Register and solicits crash
statistics, safety studies, and any other
information related to the possible
gffects of such an increase.

Remove RVs From CMV Definition and
Clarification of Special Use Permits in
Section §58.15

The current definition of a CMV at 23
CFR 658.5 is as follows: "“Commercial
muotor vehicle. For purposes of this
regulation, a motor vehicle designed or

The language proposed in this final
tule differs slightly from the language
proposed in the NPRM. Since we are
issuing an SNPRM far the proposed 1-
inch increase in the allowed width
distance of non-property carrying
‘devices, this final rules authorizes
States to allow RVs with appurtenances

xtending beyond 3 inches, rather than.

Tnches, to operate without a special
use over-width permit, In the SNPRM,
we propose changing the distance from
3 inches to 4 inches for consistency
with the other proposed changes.

In recent years, many States have
enacted legislation specifically
exempting roll-up awnings from any
width requirements for personal use
vehicles. The FHWA, like many of the
commenters, belisves that, for the short
time and distance (relative to its use
over the lifetime of the vehicle) an RV
is now considered o CMV, the RV
should be exempted from any special
use over-width permit requirements. |

‘Therefore, this final rile removes RVs
from the definition of a commasrcial

hicl 1 clanifics t

0 ¥

“in §658.15, regarding special uge

ermits for RVs with safety and/or -
carga Carrying appurtenances extending
ot T trshes Fom the S0l oT the
veEmIe Yo operate without a special use

ragularly used to carry freight,
merchandise, or more than ten
passengers, whether loaded or empty,

‘including buses, but not including

vehicles used for vanpools.” Under this
definition when RVs are being moved to
the point of customer delivery, as from
a manufacturing location to a dealer, or
betwesn a dealer and a tradeshow, these
vehicles are considered CMVs (the
vehicle itself is the merchandise being
transported).

The RV manufacturers are currently
building awnings into the structure of
the RVs to provide additional stability
and strength. These awnings come with
the vehicle, rather than being an
aftermarket or dealer add-on. However,
when rolled up in the traveling position,
the roll extends up to & inches from the
side of the unit. Customarily, if the RV
has an appurtenance extending beyond
3 inches on each side of the vehicle, the
raotor carrier would be required to
obtain an over-width special permit
from the State for an RV movingas a
CMV. The special permit would
authorize their CMVs to operate in
excess of the maximum width limit of
102 inches. However, once a customer
takes possession of the RV for the
purpose of private or parsonal use, it iy
no longer considered a CMV and is not
subject to the Federal requirement that
States issue over-width permits.

over-width permit,

Discussion of Comments

We recelved eight sets of comments to
the dockst. Of the eight commenters,
two were from State transportation
departments ([llinois Department of
Transportation, and lowa Department of
Transportation); one from a law
enforcement entity {Department of
California Highway Patrol); one
comment from the Vermont Department
of Moter Vehicles; two comments from
associations (the Truck Trailer
Manufacturers Association (TTMA) and
the Recreational Vehicle Industry
Association (RVIA)); one comment from
a safety organization (Advocates for
Highway and Auto Safety {Advocates));
angd one comment from a manufacturer
[Tirs Pressure Control International
Ltd). The majority of the commenters
were in favor of the proposed changes.

The comments from the California
Highway Patrol, the Vermont DMV, and
the Jowa DOT favored the removal of
RVs from consideration as a commercial
motor vehicle (CMV). The reasons given
included: The inefficient use of the
State’s resources and an administrative
burden to process a commercial over-
width permit for RVs; no evidence ot
safety problems as a result of an awning
or appurtenance; and the 2000 Fatal
Accident Reporting System {(FARS)



