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if valid — when. (0 If an-

Cross-References
Art. 11, sec. 18, Mont, Const.

State subject to suit,
2.9-103. Actions under invalid law or rule — same as
ental entity acts in good faith, without malice or
declared invalid as in

officer, agent, Or employee of a governi
corruption, and under the authority of law and that law is subsequently
ion of the United States, neither he nor
govemmental

conflict with the constitution of Montana or the constitut
of the govemmental entity he represents nor the
hich he, such other officer, or such

any other officer or employee
entity he represents is civilly liable in any action in W
been valid.

. governmental entity would not have been liable had the law
fa govermnental entity acts in good

(2) 1f an officer, agent, of employee 0
tion, and under the authority of a duly promulgated rul
rule or ordinance is subseque ed invalid, neither he nor any other officer, agent, or
employee of the governmental entity he represents nor the governmental entity he represents is
attach had the ruleor ordinance been valid.

civilly liable in any action in which no liability would
‘ 33 by Sec. T, Ch. 189, L. 1977; R.C.M. 1947, 82-1333; amd. Sec- 7, Ch. 184, L. 1979.

History: En. 8243

Cross-References
Requisites for validity of rule, 2-4-305.

- 2-9-104. Repealed. Sec. 4 Ch. 675, L. 1983.
History: En.$2-4331by Sec. 8, Ch. 189, L. 1977; R.C.M. 1947, 82-4334(1), (2); amd. 5
2.9-105. State or other governmental entity immune from exemplary and
punitive damages. The state and other govemmental entities are immure from exemplary
and punitive damages.
History: En. 82-1332 by Sec- 6, Ch. 189, L. 197T; RCM. 1947, 82-4332.
Cross-References
Exemplary damages. 27-1-221.
2.9-106. Repealed- Sec. 4, Ch. 22, Sp. L. June 1988.
History: En. Sec. 1, Ch. 675, L. 1983.
2.9-107. Repealed. Sec. 4, Ch. 22, Sp. L. June 1986.
History: En.Sec. 2, Ch. 675, L. 1983; amd. Sec. 2, Ch. 389, L. 1985.
. 2.9-108. Limitation on governmental liability for damages in tort. (1) The state, 3
county, municipality. taxing district, or any other political subdivision of the stateis not liablein
tort action for damages suffered as a result of an act or omission of an officer, agent, or employee
of that entity in excess of $750,000 for each claim and $1.5 million for each opccurrence. -

(2) Thestate.a county, municipality, taxdn, ther political subdivision of the
state is not liable in tort action for damages suffered as aresult of negligence of an officer, agent,
or employee of that entity by a person while the person was confined in or was oth

al or detention institution or facility to serve a sentence imposed
ty granted by this subsection does not extend

the premises of a correction.
upon conviction of a criminal offense. The immuni
to darnages resulting from medical
an intentional tort. This

oc. 2, Ch.425,1.1973.

to serious bodily injury of death resulting from negligence 0r

malpractice, gross negligence, willful or wanton misconduct, or

subsection does not create an exception fromthe dollar limitations provided for in subsection {1).
(3} An insurer is not liable for excess damages untes

written endorsement o provide coverage 10 the governumental agency involved in amounts It 3

excess of a limitation stated in this section, in which case

of the limitation specifically waived.
History: En. Sec. 2, Ch. 22, Sp. L. June

2.9-109 and 2-9-110 reserved. .
5.9-111. Immunity from suit for le As used in this 3
section: ) .
(@) the term “governmental entity” means only the state, counties, municipalities, school
districts, and any other jocal government entity or local political subdivision vested with -4
legislative power by statute: '
body” means only the legislature vested with legisiative power by

that branch or portion of any other 3

{(b) the term “legisiative
ion aof the State of Montana and

Article V of The Constituty

1986; amd. Sec. 1, Ch. 337, L. 1997.

gislative acts and omissions. (L
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sovernmental entity or local political subdivision empowered by law to consider and enact
fes, charters, ordinances, orders. rules, policies, resolutions, or resolves;

. () the term “legislative act” means:
A) actionsby alegislative body that resu
B) other actions of the legislature authorized by Article V of The

ontana; or ‘
C) actionsbyas
$:3-323(1);

the term legislative act does not include administrative actions
axecution of a law or public-policy.
2) A governmental entity is immune from suit for a legislative act or omission by its
ggislative body, or any member or staff of the legislative body, engaged in legislative acts.
7(3) Any member or staff of a legislative body is immune from suit for damages arising from
i lawful discharge of an official duty associated with legislative acts of the legislative body.
#60(4)  The acquisition of insurance coverage, including self-insurance or group self-insurance,
%'a governmental entity does not waive the immunity provided by this section.
% (5) The immunity provided for in this section does not extend to
(a) any tort comrmitted by the use of a motor vehicle, aircraft, or other means of

"+ transportation; or _ ,

“?_’)-""f'(b) any act or omission that results in or contributes to personal injury or property damage
Tiuised by contamination or other alteration of the physical, chernical, or biological properties of
stirface water or ground water, for which a cause of action exists in statutory or common laworat

aquity. This subsection (b) does not create a separate I new cause of action.
‘" History: En. 82-4328 by Sec. 2, Ch. 189, L. 1977; R.C.M. 1947, 82-4328; amd. Sec. 1, Ch. 818, L. 1991; amd.
Sec. 1, Ch. 821, L. 1991,

Cross-References :

. Immunity, Art. V, sec. 8, Mont. Const.
5 29112, Immunity from suit for judicial acts and omissions. (1) The state and other
governmental units are immune from suit for acts or omissions of the judiciary.

T (2) A member, officer, or agent of the judiciary is immune from suit for damages arising -
from his lawful discharge of an official duty associated with judicial actions of the court.
* (3) The judiciary includes those courts established in accordance with Article VII of The

Constitution of the State of Montana. '

History: En. 82-4329 by Sec. 3, Ch. 189, L. 1977; R.C.M. 1947, 82-4329.

2-9-113. Immunity from suit for certain gubernatorial actions. The state and the
governor are immune from suit for darnages arising from the lawful discharge of an official duty

associated with vetoing or approving bills or in calling sessions of the legislature.
History: En. 82-4330 by Sec. 4, Ch. 189, L. 1977; RC.M. 1947, 82-4330.

Cross-References
Special sessions — call by mermbers, Art. V, sec. 6, Mont. Const.; 5-2-103.

Veto power, Art. VI, sec. 10, Mont. Const. :
Governor's call for special sessions of Legistature, Art. VL sec. 11, Mont. Const.; 5-2-103.

Action by Governor on bills, Title 5, ch, 4, part 3.

2.9.114. Immunity from suit for certain actions by local elected executives. Alocal
governmental entity and the elected executive officer thereof are immune from suit for damages
arising from the lawful discharge of an official duty associated with vetoing or approving
ordinances or other legislative acts or in calling sessions of the legislative body.

History: En. 82-4331 by Sec. 5, Ch. 189, L 1977 R.C.M. 1947, 82-4331.

Part 2
Comprehensive State insurance Plan

2.9.201. Comprehensive insurance plan for state. (1) The department of
administration is responsible for the acquisition and administration of all the insurance
purchased for protection of the state, as defined in 2-9-101.

tation with the departments,

{2) The department of administration shall, after consul
agencies, commissions, and other instrumentalities of the state, provide a comprehensive
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1t in creation of law or declaration of public policy;
Constitution of the State

hool board that result in adoption of 'school board policies pursuant to

undertaken in the




