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2-4-314 GOVERNMENT STRUC

to bepublishedin

{4) The secretary of state may charge agencies afiling fee for all material

the ARM or the register. A )
(5) The secretary of state shall set and deposit the fees

accordance with 2-15-405. }

History: En.Sec.6, Ch.2,Ex.L.1971;amd. Sec. 11, Ch. .
(11); amd; Sec. 11, Ch. 243, L. 1978; amd. Sec. 1, Ch. 163, L. 1983; amd. Sec. 3, Ch. 277, 1..1983; 11.1. 199

1 . Sec. 1
387 L. 1985; amd. Sec. 2, Ch. 580, 1. 1987; amd. Sec. 1, Ch. 6, 5p- L.January 1992; amd. SeC. 2 7 " cp_ 306,
amd. sec. 36, Ch. 308, L. 1995; amd. Sec. 5, Ch. 42, L. 1997; amd. Sec. 10, Ch.19, L. 1999; amd. SeC _

authorized in this section 1

; . _4206(5) thru (8), (10),-
285,1L.1977; R.CM. 1947, 82 4206(31)11 I Sec.1,Ch
.4

ions of agency rulemakin ‘v which the committ
et B Sev.a,CF g authortey Ch. 410, L.1975; amd. Sec. 1, Ch. 482,

or. when the legislature is not in session. a member 0 L + or repé
person may petition an agency requesting the promulgation, amendmern, d the procedure fo
Each agency shall determine and prescribe by rule the form for pet1tmns,§r?ﬂs sion of & petition
their submission, consideration, and disposition. Within 60 days after su o PIOCEE dings in
the agency either shall deny the petition in writing or shall initiate rulemaxing te rulernakin

accordance with 2-4-302 through 2-4-305. A decision to deny a petition S st includ

proceedings must be in writing and pased on record evidence. The writ@gn dfglibmitte d by
the reasons far the decision. Record evidence must 1_1131}1‘13 any §V1e:;)ns 2, response fo th
and interested p osentation o th

3.4-316 through 2-4-320 reserved.

2-4-321. Repealed. Sec. 63, Ch. 16, L. 1991.
History: En. Sec. 1, Ch. 600, L. 1979.

2-4-322. Repealed. Sec. 63, Ch. 16, L. 1991.-
History: En. Sec. 2, Ch. 600, L. 1979.

2-4-323. Repealed. Sec. 63, Ch. 16, L. 1991,
History: En. Sec. 3, Ch. 600, L. 1979.

Part 4
Legislative Review of Rules Lo :
2-4-401. R . Sec: .19, L. 1999. ' 12034, RCM.
epealed. Sec; 49, Ch 410, L. 1975; amd. Sec. 6, Ch. 285, L. gi”(:”:sg";ﬁgﬁ,um.mﬂ

History: (1)En. 82-4203.4 by Sec. 3, Ch.
y . .9,Ch. 103, L. 197T; :
L.1975; amd. Sec- 9 3, L Cn, 545, L 1%

1947; (2, (3)En. 82-4203.3 by Sec. 2, Ch. 410, )
R.CM. 1947, 82-4203.3, 82-1203.4; amd. Sec. 1, Ch. 302, L. 1993; amd. Sec. 7, istrative rules
x al 1 i .
2-4-402. Powers of committees — duty to review rules. (1) The: of state. o :

review committees shall review all proposed rules filed with the seqetaﬂ
(2) The appropriate administrative rule FEVIew committee may:
(a) request and obtain an agency's rulemaking ;ecords for

compliance with 2-4-305; . . .

{b) prepare written recommendations for the adeption, arnendmen O bt oral or' -
‘and submit those recormmendations to the department proposing the rule . Lo
written testimony at a rulemaking hearing

o

AAN2 AAETd

on

require

(c}

th_mugh 2-4-30¢

(@) - institut

e state and fe

review

@

2001. S :
T . . . s e. (1) Each

2.4-314. Biennial review by agencies — recomfnel_ldauons by Coﬂg‘t‘;ﬁ adf)}l,tedo ' Necessity to b

agency shall atleast biennially review its rules to determine if any new rule snoOWwC ™ : Legislative int

any existing rule should be modified or re ealed.” o itions, o 2-4-403. L

y(2) Theg committee may recommend It:)o the legislature those modifications, add! ' may poll all o

ee considers necesiaigis- amd. Sec., )gistent with

History: En.Sec.4,Ch.2, Ex.L.1971;amd. Sec.5, " 1981; amd. Sec, :

8,Ch 28?-'{ 1977; R.CM. 1847 8:;4204(6)-$d. s‘éﬁ. 4. Ch, 600, L.197%;amd. Sec. 3, Ch- 381, 1. 1981;amd. Sec () Shoule

1, Ch. 63, L. 1983. ’ ’ , - red persor the (ggs%?lma

iti ; eal of s. An interest ; £po

2-4-315. Petition for adoption, amendment, foélztiggislatu::‘l;l - ehalf of an interested the rule to the

al of a rule ‘History: Er

977;: RC.M. 14
Cross-Referenc

) Publication o
2-4-404. 1

petitioner on behalf of the petition and by the agency atl- ; Al pr
petition. An agency may, but is not required to, conduct a hearing or of pthe " Hitioner an conclusively p
petition in order to develop a record and record evidence and to allow I - its validity.
interested persons to present their views. ' . 1977; ' History: E
}Iistol‘.‘)npeEn. Sec. T,Eh. 2, Ex.L. 1971; amd. Sec. 2, Ch. 236, L. 1974; amd. Sec- 12, Ch. 285.71" i ; .Cfuss-Reg;-em
1947, 82-4207; amd. Sec. 1, Ch. 110, L. 1997. : ' Poll results !
Cross-References . . . 2.4-405
Adoption or amendment of rule — legislative authority, 2-4-412- e °.
administratix

members of t
- economic img
. alsoprepare:
statement m
" comumittee st
- agency, the
7. committee o
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(a)
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lished in (© require that a rulernaking hearing be held in accordance with the provisions of 2-4-302
through 2-4-305; , :
ection in (d} institute, intervene in, or otherwise participate in proceedings involving this chapter in
the state and federal courts and administrative agencies;
ru (8), (10}, {e) review the incidence and conduct of administrative proceedings under this chapter.
Sec.1,Ch. History: En. 82-1203.5 by Sec. 4, Ch. 410, L. 1975; amnd. Sec. 7, Ch. 285, L. 1977; amd. Sec. I, Ch. 561, L.
11,L. 1993 1977; R.C.M. 1947, 82-4203.5(1}(a) thru (1)(c); amd. Sec. 12, Ch. 243, L. 1979; amd. Sec. 11, Ch. 268, L. 1979;
,Ch, 396, L. amd. Sec. 4, Ch. 381, L. 1981; amd. Sec. 2, Ch: 78, L. 1983; amd. Sec. 1, Ch. 572, L. 198%; amd. Sec. 11, Ch. 19, L.
: 1999. ' LT
b (1) Each Cross-References ‘ .
- . Necessity to be demonstrated in rulemaking record, 2-4-305(6). .
adopted or Legislative interim committees — duties, 5-5-215. :
ditions, of - 2-4-403. Legislative intent — poll. (1) If the legislature is not in session, the committee
- may poll all members of the legislature by mail to detérmine whether a proposed rule is
'3; amd. Sec consistent with the intent of the legislature.
i1; amd. Sec (2) Should 20 or more legislators object to any rule, the committee shall poll the members of
: the legislature. ‘ , _
sted persort (3)  The poll shallinclude an opportunity for the agency to present a written justification for
Linterested “the rule to the members of the legislature. : , .
jdof a rule.” .- History: En. 82-4203.5 by Sec. 4, Ch. 410, L. 1975; amd. Sec. 7, Ch. 285, L. 1977; amd. Sec. 1, Ch. 561, 1.
ocedure for 1977; R.C.M. 1947, 82-4203.5(1)(d}, (1)(e).
f a petition, - Cros&'»«Rfsfet"ences
a 1:(111171 sin ..~ Publication of poll resuits, 2-4-306.
fjﬁamaiiﬁg : -+, 2-4-404. Evidentiary value of legislative poll. In the event that the appropriate
\ust include. administrative rule review committee has conducted a poll of the legislature in accordance with
itted by the. .2-4-403, the results of the poll must be admissible in any court proceeding involving the validity
ponse to the f the rule. In the event that the poll determines that a majority of the members of both houses
ation on the ind that the proposed rule is contrary to the intent of the legislature. the rule must be
titioner and onc;Llllsé;fely presumed to be contrary to the legislative intent in any court proceeding involving
. ts validity. '

L 197T;RC . Histm-?: En. Sec. 2, Ch. 561, L. 1977; R.C.M. 1947, 8242515(3); amd. Sec. 12, Ch. 19, L. 1899.

ross-References oo B
.Poll results to be published with rule, 2-4-306.

2-4-405. Economic impact statement. (1) Upon written request of the appropriate
dministrative rule review committee based upon the affirmative request of a majority of the
members of the committee at an open meeting, an agency shall prepare a statement of the
conomic impact of the adoption, amendment, or repeal of a rule as proposed. The agency shall
also prepare a statement upon receipt by the agency or the committee of a written request for a
tatement made by at least 15 legislators. If the request is received by the committee, the
ommittee shall give the agency a copy of the request, and if the request is received by the
‘gency, the agency shall give the committee a copy of the request. As an alternative, the
bMmittee may, by contract, prepare the estimate. Except to the extent that the request
Xpressly waives any ene or more of the following, the requested statement must include and the
tatement prepared by the committee may include: ‘ ' :
@) a description of the classes of persons who will be affected by the proposed rule, including
. sses that will bear the costs of the proposed rule and classes that will benefit from the
Oposed rule; -

) adescription of the probable economic impact of the proposed rule upon affected classes
Isons and quantifying, to the extent practicable, that impact; -

12.4203.4,RCM:
13.3, R.CM.194T;

5.

aistrative Fe? {9 " the probable ¢ th d th. f the impl tion 'and
-y R Shforces probable costs to the agency and to any other agency of the imp ementg on an

ment of the proposed rule and any anticipated effect on state revenue:

d) can analysis comparing the costs and benefits of the proposed rule to the costs and
ne?ts of ina¢ton;” '

e of Tevj'ewin'g
. of a rjc achi _an analysis that determines whether there are less costly or less intrusive methods for
ieciﬁ)rrrlﬁt oral of ‘®Ving the purpose of the proposed rule;

s . :
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{f) an analysis of any alternative methods for achieving the purpose of the proposed rule
that were seriously considered by the agency and the reasons why they were rejected in favor of
the proposed rule;

(g a determination as to whether the proposed rule represents an efficient allocatlon of
public and private resources; and

(h) a quantification or description of the data upon which subsections {1} (@ through (1}{g
are based and an explanation of how the data was gathered. -

(2} A request to an agency for a statement or a decision to contract for the preparation of a
statement must be made prior to the final agency action on the rule. The statement must be filed
with the appropriate administrative rule review committee within 3 months of the request or
decision. A request or decision for an economic impact statement may be withdrawn at any time.

(3) Upon receipt of an impact statement, the eommittee shall determine the sufficiency of
the statement. If the committee determines that the statement is insufficient, the committee
may return it to the agency or other person who prepared the statement and request that
corrections or amendments be made. If the committee determines that the statement is
sufficient, a notice, including a summary of the statement and indicating where a copy of the
statement may be obtained, must be filed with the secretary of state for pubhca‘aon in the
register by the agency preparing the statement or by the committee, if the statement is prepared
under contract by the committee, and must be mailed to persons who have registered advance
notice of the agency's rulemaking proceedings.

{4) This section does not apply to rulemaking pursuant to 2-4-303.

(5) Thefinal adoption, amendment, or repeal of arule is not subject to challenge inany court
as a result of the inaccuracy or inadequacy of a statement required under this section.

(6) An environmental impact statement prepared pursuant to 75-1-201 that includes an
analysis of the factors listed in this section satisfies the provisions of this section.

History: En.Sec.1, Ch.480,L.1979; amd. Sec. 1, Ch. 665, L. 1983; (6)En. Sec. 2, Ch. 663, L. 1983; amd. Sec.
13, Ch. 19, L. 1999; amd. Sec. 1, Ch. 46, L. 1999; amd. Sec. 6, Ch. 339, L. 1999.

Cross-References -

Notice and hearing on rules, 2-4-302.

Publication, 2-4-306.

© '2-4-406. Committee obJectlon to violation of authonty for rule — effect. (1) If the
appropriate administrative rule review committee objects to all or some portion of a proposed or

adopted rule because the committee considers it not to have been proposed or adopted in -

substantial compliance with 2-4-302, 2-4-303, and 2-4-303, the committee shall send a written

objection to the agency that promulgated the rule. The objection must contain a concise

statement of the committee’s reasons for its action.

(2) Within 14 days after the mailing of a committee objection to a rule, the agency
promulgating the rule shall respond in writing to the committee. After receipt of the response, -

the committee may withdraw or modify its objection.
(3) If the committee fails to withdraw or substantially modify its objection to arule, it may

vote to send the objection to the secretary of state, who shall, upon receipt of the objection, -
- publish the objection in the register adjacent to any notice of adoption of the rule and in the ARM -

adjacent to the rule, provided an agency response must also be published if requested by the

agency. Costs of publication of the objection and the agency response must be paid by the -

committee. . .
(4) If an objection to all or a portion of a rule has been published pursuant to subsection (3)

the agency bears the burden, in any action challenging the legality of the rule or pertionof arule
objected to by the committee, of proving that the rule-or portion of the rule objected to was -
adopted in substantial compliance with 2-4-302, 2-4-303, and 2-4-305. If a rule is invalidated by .

court judgment because the agency failed to meet its burden of proof imposed by this subsection
and the court finds that the rule was adopted in arbitrary and capricious disregard for the

purposes of the authorizing statute, the court may award costs and reasonable attorney fees

against the agency. _
History: En. Sec. 1, Ch. 589, L. 1983; amd. Sec. 14, Ch. 19, L. 1999, o

2-4-407 through 2-4-409 reserved.
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oposed rule 2-4-410. Report of litigation. Each agency shall report to the appropriate administrative
d in favor of rule review committee any judicial proceedings in which the construction or interpretation of

any provision of this chapter is inissue and may report to the committee any proceeding inwhich
sliocation of the construction or interpretation of any rule of the agency is in issue. Upon request of the
committee, copies of documents filed in any proceeding in ‘which the construction or
arough (1) (g interpretation of either this chapter or an agency rule is in issue must be made available to the

committee by the agercy involved.

saration of a History: En. Sec. 5, Ci. 381, L. 1981; amd. Sec. 15, Ch. 19, L. 1099,

must be filed 2-4-411. Report. The committee may recommend amendments to the Montana
1e Tequest or Administrative Procedure Act or the repeal, amendment, or adoption of a rule as provided in
at any time. 2.4-412 and make other recommendations and reports as it considers advisable. s
sufficiency of History: En. 82-4203.5 by Sec. 4, Ch. 410, L. 1875; amd. Sec. 7, Ch. 285, L. 1977; amd. Sec. 1, Ch. 561, L.

1977;: R.C.M. 1947, 32-4203.5(2); amd. Sec. 3, Ch. 112, L. 1991; amd. Sec. 3, Ch. 349, L. 1993. ]

2-4-412. Legislative review of rules — effect of failure to object. (1) The legislature
may, by bill, repeal any rule in the ARM. If arule is repealed, the legislature shall in the bill state

1e committee
request that
statement is

a copy of the its objections to the repealed rule. If an agency adopts anew rule to replace the repealed rule, the
jcation in the agency shall adopt the new rule in accordance with the objections stated by the legislature in the
nt is prepared bill. If the legislature does not repeal a rule filed with it before the adjournment of that regular

session, the rule remains valid. ‘ .

(2) The legislature may also by joint resolution request or advise or by bill direct the
adoption, amendment, or repeal of arny rule. If a change ina rule or the adoption of an additional
rule is advised, requested, or directed to be made, the legislature shall in the joint resolution or
bill state the nature of the change or the additional rule to be made and its reasons for the change
or addition. The agency shall, in the manner provided in the Montana Administrative Procedure
Act, adopt a new rule in accordance with the legislative direction in a bill. T

{3) Rules and changes in rules made by agencies under subsection (2) must ¢onform and be
pursuant to statutory authority. : '

(4) Failure of the legislature or the appropriate administrative rule review comrnittee to
object in any manner to the adoption, amendment, or repeal of a rule is inadmissible in the courts

of this state to prove the validity of any rule.

History: En. 82-4203.1 by Sec. 1, Ch. 239, L. 1973; amd. Sec. 1, Ch. 236, L. 1974; amd, Sec. 4, Ch. 285, L.
1977; R.C.M. 1947, 82-4203.1; amd. Sec. 5, Ch. 381, 1. 1981; amd. Sec.1, Ch. 164, L. 1%3; amd. Sec. 16,Ch. 19, L.
1999, B : T : ;

Cross-References '
Declaratory rulings to be published, 2-3-113.
Petition for adoption, amendment, or repeal of rules, 2-4-315.

- - Part 5°
Judicial Notice and Declaratory Rulings
2-4-501. Declaratory rulings by agencies. Each agency shall provide by rule for the

..filing and prompt disposition of petitions for declaratory rulings as to the applicability of any
statutory provision or of amny rule or order of the agency. A copy of a declaratory ruling must be

-ered advance

ge in any court
ection. .
at includes an

i'l. ‘ B
.. 1983;amd. Sec

ffect. (1) If the -
»f a proposed oT -
. or adopted in
.send a written
wtain a concisé’
e, the agency. i
of the response;.

to a rule, it may
of the objectiomn,

vand inthe
-equested by the filed with the secretary of state for publication in the register. A declaratory ruling or the refusal
- be paid by the .. toissue such aruling shall be subject to judicial review in the same manner as decisions or orders

. in contested cases., :

to subseétion (3) - History: En. Sec. 18, Ch. 2, Ex. L. 1971; R.C.M. 1947, 82-1218; amd. Sec. 13, Ch. 243, L. 1979.

X ' . Cross-References
r Egr;lcig C{J igﬁs Judicial review of contested cases, 2-4-702 through 2-4-704.
4s i“lwalidate_d by 2-4-502 through 2-4-504 reserved. : o :
»y this subsection 2-4-505. Judicial notice of rules. The courts shall take judicial notice of any rule filed

- and published under the provisions of this chapter. -
History: En..Sec. 8, Ch. 2, Ex. L. 1971; amd. Sec. 13, Ch. 285, L. 1977; R.C M. 1947, 82-4208.
Cross-References - o %
.+ -Fudicial notice, Rule 202, M.R.Ev. (see Title 26, c¢h. 10).
2-4-506. Declaratory judgments on validity or application of rules. (1) Arule maybe
-declared invalid or inapplicable in an action for declaratory judgment if it is found that the rule
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