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Mr. President and Mr. Speaker:

We, your Conference Committee met and considered House amendments to Senate Bill 260

(reference copy -- salmon) and recommend this %Da)mmlttec report be adopted.

Sen. Mike Wheat Chair ~ Rép. Ron Stoker

‘i\"’uﬁQW Ny Ml Gk,

Sen. Jon Retp/ Tom @1&@ d

Amendrfent Cé%(:;tﬂm

Secretary of the Senate

And, recommend that Senate Bill 260 (reference copy -- salmon) be amended as follows:

1. Title, page 1, line 5 through line 7.

Strike: "AND MUST" on line 5 through "FINAL" on line 7

Insert: "; PROVIDING A PROCEDURE FOR ISSUING A FINAL WRITTEN
DECISION THAT DIFFERS FROM AN ORAL PRONOUNCEMENT OF A"

2. Title, page 1, line 8.

ADOPT Amendment # SB 260-1

REJECT 850938CC.ssc /5{
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Following: "DATE"
Insert: "AND AN APPLICABILITY DATE"

3. Page 1, line 17.
Strike: "HEARTNG" _ _
Insert: "is considered to be submitted for a final decision"”

4, Page 1, line 18,
Strike: "9Q" '
Insert: "300

5. Page 1, line 19 through line 24.

Strike: subsection (b) in its entirety

Insert: "(b) If an agency intends to issue a final written
decision in a contested case that grants or denies relief
and the relief that is granted or denied differs materially
from a final agency decision that was orally announced on
the record, the agency may not issue the final written
decision without first providing notice to the parties and
an opportunity to be heard before the agency."

6. Page 2, line 10.

Following: line 9

Insert: "NEW SECTION. Section 3. Applicability. [This act]
applies to contested case hearings commenced after [the effective
date of this act].™

- END -

850938CC.s5¢
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TO: SENATOR l As M 0 Q i

FROM: KATHY FABIANO
ASSISTANT SECRETARY TO THE SENATE

RE: CONFERENCE COMMITTEE

Your secretary for the conferenge committee on SB 2O willbe
4_;45__(# g'g[_rz, ’ ( X E(:'f_‘j{joz . Your staffer for the conference committee
is J[QL&MM_ |

Once you have decided when the committee will meet, please contact the
secretary and she will find a room for you. Please try to talk to the secretary
before you announce the meeting under order of business #12. | will provide the
secretary with a packet containing everything you will need for the committee
meeting, including copies of the reference bill and amendments and a copy of the
third reading votes in both houses. Meetings must be posted with the Secretary
of the Senate’s office as usual. Your secretary will notice all committee members

and the staffer.

Each house votes separately and a majority of each house is needed to report
the bill out of conference committee. If the committee can't reach agreement
you may meet again and reconsider your action, dissolve and appoint new

members, or dissolve and become a free conference committee.

Please call me at 4840 or stop by my office in room 302 if you have any

questions.

Cc:  Conference Committee Secretary
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10.

CONFERENCE COMMITTEE PROCEDURE

Contact chairman and set time for the meeting. Senators always chair these conference
committees; Representatives are the vice-chairs.

Schedule a room with House or Senate Sergeant-of—Arms‘ office.

Post meeting with Secretary of Senate's office--sometimes a phone call is best.
Send notice to all committee members and staffer.

Set up meeting room as you would any committee meeting:

A. Sign-in sheet

B. Bill, Fiscal Note (if applicable)

C. Note pad and pencil for each member

D. Additional proposed amendments if available

Submit Conference Committee Report Request (purple) to the House (if a HB) or Senate (if
a SB) Amendments Coordinator. Sign clipboard as with any other meeting and place
request form in "IN" basket. Vote tally is on this sheet; record the vote after each name (Y
or N). You will need Y votes from at least two Senators and at least two Representatives to
report the bill out of committee. If one house votes against the motion, the committee can
do one of the following: ‘

1. Meet again

2. Dissolve and request appointment of new members
3. Dissolve and request a free conference committee
4. Reconsider action by those against

Acquire signatures on the Conference Committee Report from each committee member that
voted YES, House and Senate. The Report will come in triplicate (white, pink, and green).

Get report initialed in Secretary of Senate's office, keep copy of the Conference Committee
Report for your minutes, This office will get the originals to correct offices.

Do minutes as usual. Include any amendmé.nts, exhibits, and copy of the Conference

Committee Report.

If they cannot come to an agreement and choose to indefinitely postpone, see the Secretary's
office.



OrricE or THE GOVERNOR
STATE OF MONTANA

BR1AN SCHWEITZER

JOHN BOHLINGER -
GOVERNOR

Lt. GOVERNOR

April 15, 2005

The Honorable Jon Tester
President of the Senate
State Capitol

Helena, MT 59620

The Honorable Gary Matthews
Speaker of the House

~ State Capitol
Helena, MT 59620

Dear President Tester and Speaker Matthews:

In accordance with the power vested in me as Governor by the Constitution and the laws of the
State of Montana, | hereby return with amendments Senate Bill 260, “AN ACT PROVIDING
THAT A FINAL DECISION IN A CONTESTED CASE PROCEEDING MUST BE
ISSUED WITHIN 90 DAYS UNLESS GOOD CAUSE IS SHOWN AND MUST BE
REVISED TO CONFORM TO AN ORAL PRONOUNCEMENT OF A FINAL )
DECISION IF REQUESTED BY A PARTY IN WRITING WITHIN 30 DAYS AFTER

. FILING THE FINAL DECISION; REQUIRING MAIL NOTICE OF A DECISION;
AMENDING SECTION 2-4-623, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE,” for the following reasons.

Senate Bill 260, sponsored by Senator Perry, establishes a time frame within which a final
decision must be issued in a contested case proceeding under the Montana Administrative

" Procedure Act. It also provides a procedure to follow if a written decision conflicts with an oral
pronouncement of the decision, and requires that upon the occurrence of such a conflict, any
party may request modification of the written decision, and the oral pronouncement of the
decision will prevail. A companion bill, Senate Bill 62, also sponsored by Senator Perry,
requires that all final decisions in a contested case proceeding under the Administrative
Procedure Act must be in writing. I support that bill.

My proposed amendments to Senate Bill 260 alter the time within which a final decisionin a
contested case proceeding must be issued. Under my amendments, a written decision must be
issited within 90 days after a contested case is deemed submitted for decision to the final-decision
maker. As the bill stands in its current form, the 90 day period begins to run from the time of the
close of the contested case hearing. Because many procedural steps — such as the filing of
exceptions and subsequent oral argument — may occur after the close of the hearing, and because

StaTg CariToL ¢ P.O. Box 200801 = Herena, Montana 59620-0801

Torenunnr ANR.A44-31T1 = Fax- ANR-444-5R29 « WERSITE: WWW.MT.GOV



Amendments to Senate Bili No. 260
Reference Copy
Requested.by the Governor
For the Senate Committee of ﬁhe Whole

Prepared by Greg Petesch

1. Title, lines 5 through line 8,

Following: "SHOWN" on line 5

Strike: remainder of line 5 through "DECISION" on line 8
Following: "DATE" ‘

Insert: "AND AN APPLICABILITY DATE"

2. Page 1, line 13.
Strike: "(a}"

3. Page 1, line 17.

Strike: "HEARING"

Insert: "is considered submitted for decision to the final
decisionmaker"

" 4. Page-1l, line 18.

Strike: "9Q0"
Insert: “30"

5. Page 1, line 19 through line 24.
Strike: subsection (b} in its entirety

6. Page 2, line 10.
Following: line 9
Insert: "NEW SECTION. Section 3. Applicability. [This act]

applies to contested case hearings commenced after [(the effective
date of this act]."




SB0260.02°

59 Légistature
_ SENATE BILL NO. 260
" INTRODUCED BY PERR‘-TY. :

"EVFSEB TO CONFORM TO AN ORAL. PRONOUNCEMENT OF A FINAL DECISION IF REQUESTED BY A
- f.PARTY N WRITING WITHIN 3@{3&‘\{3 AFTERFILING THE FINAL DECISION: REQUIRING MAIL NOTICECF |
«DECISION; AM&N{M@ SECTION 2-4:623, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

BEIT @ACTEDs?_;mEzLE'GiSLATURE OF THE STATE OF MONTANA:

- Sectian‘l -Séction 2—4»623 MGA, is amended to read:

"2-4~623 Finat orders notiﬁcatlon -- ava:iabillty (1) {g} A final dec:swm or order adverse toa party

(2} Fmdmgs of facts shaH LS 1 be based excluswely on the evidence and on maiters ofﬁmaliy nottced
: 3)' Each cancluswn of taw shaii must be supported by authonty orbya reascned opmlon

o (5} Pames shaﬂ must be notlfted eﬁher-perseﬁaﬂ-y-er by matl of any demsnon or order Upon request,
-'-a.caayof xhe dectesmn or mdershaﬂ must be delwered or malled foﬁhwﬂh ina ttmeiv mannerto each party and

ST P -Aumon'zed_ezgﬁzvefrsiad-sezeo
' REFERENCE BILL




- eéi:s*ature” el | - . SB0260.02 7

‘""'f:tohagggnmmeygmm SR AR . 3
o (B) Each agency shall lndex and make available for pubhc inspection all ﬁnal declsions and orders, |

-_- _,,-'mcludmg de:ciaratwy mﬂngswidsr 2-4-501 Ne-sueh An agency decision or order is not valid or effective agalnst |

.----'-\any pmson or partymmay __gg ﬂmgg_p_o_ be invoked by the agency for any purpose until it has been made

B a\mlable for publsc mspectncn as herem requlred n this section. This. pfawmcn is not applicable in favor of any
person or party who has actual knowledge thereef of the decision or gnder or When @ state statute or federal :

i Lstau.ate or regulation pmhibrts publac disclosure of the contents of a decus;on or orcler

_ s N_EW SECTION. Sediunz Efféctive date. [This act} is eﬁe_ctivé on passage and--aﬁproi?al.
- 10 ; : . L -END- —

-2- Authorized Print Veersion - SB 260




Hon. Jon Tester
Hon. Gary Matthews
April 15, 2005

Page 2 '

scheduling difficulties at times prolong the completion of these steps, it is more realistic to
require that the clock for issuance of the written decision begin to run after the case is deemed
submitted, rather than at the close of the hearing. Because the time for issuance of the final
decision is extended under these proposed amendments, in the spirit of keeping with the
sponsor’s intent, my amendments compensate by shortening the time within which an extension
is authorized, for good cause shown, from 90 to 30 days.

Secondly, my proposed amendments eliminate the requirement in the bill that if an oral
pronouncement of the decision conflicts with a written decision, at the request of a party, the
agency must modify the decision to conform to the oral pronouncement. I propose this
amendment because 1 do not believe this provision of the bill fosters deliberate judicial decision-
making. Rather, I believe that such a requirement would increase the likelihood of faulty agency
decisions and unnecessary appeals, thereby increasing the costs of litigation. Additionally, .
particularly in light of the requirement contained in Senate Bill 62 that all final decisions in
“contested case hearings be in writing, I believe the requirement in this bill that an oral
. pronouncement of a decision would trump the written decision undermines the policy that

decisions be in writing and that the written decision, and the written decision only, is the decision
on which parties to a proceeding can and must rely.

I understand that the sponsor of the bill, Senator Perry, has modeled this requirement that an oral
pronouncement of a decision prevails over a written decision on the criminal code. However, 1
am informed that criminal lawyers, both prosecutors and defense lawyers, find the criminal
provision-unmanageable and contrary to deliberative decision-making.

My proposed amendments also provide an applicability date, clarifying that Senate Bill 260
applies to contested case hearings commenced after the effective date of the act.

Senator Perry has been informed of my proposed amendments. The proposed amendments are
attached to this letter. ' | : . -

Sincerely,

BRIAN SCHWEITZER
GOVERNOR

cc: Legislative Services Division



Beu - Pzﬁ_wb»«
“Xdmne Trame . Goversor. Amesdmpts

nu Pnﬂap/..kuwo.r_m.*o S L A T S
o Recoxieom ot 2o Stake.,
o azwqgﬁ.zu&zu B2 e tdenes 5o g
A oz,w,onm& Eg Son Bl decwionn™
TN B Decetd? 4 Accak

5> B Pocrt
% Recesss — wit Arendineds

- Rep. Harmis Srs

o fears
.P/ow,oﬁk *oO_gl M eepled

@ B53 ruzi  Desowens 2225

.mmnma¢ pnipﬁ L 7%:2 .vo, 9». ..

7ZZ .wbcﬂanv/f\@

7 obwp.ww vcfﬁﬁm? R
.n:uob decision | W
£ Vdoy> 0 20




o1 - <BAO R
Ciled Yo Onver+ B:0am &
by D et Wb

i

A Demeement w| 3 }onznsv
. B.NeObesvontohaetB | -(oovennerts Offie,
o m I Tastances £~ Decancd
7.,0;%3&0 otlea Goddl B\ s mire of o
o Qlaed T Sitnez Dmike Tootoucemt
LIE oo Cpores dast DS Courhet 2 Ry
C vedhOn Opd Teoowremit o odduss  Peenes
| Revse Wehemd | Q2% neomon.
2R \atew. SAN ,nm.?wg -

;W@ ﬂn@a@&.omj w _._Hv .WKW o.TQmU.




, Pumzou mug hace | b vairs,,u oo oghes
9%@ nnb.obbﬂ Y .—.Dw.%..w -

?ﬂ?\ﬂrvmnwnz# Zu oFFKE | W_»ﬂ(/ |
~ A Nime st Phecune Ao Suistestons
WSt oe closed mla?zmgaf,
o w\F koo, Amed n_mp_w v Corner -
obn a0 Ceowd Code .
B PPt 2 Crerwd Gowrext
A ﬂéan\@nnnﬂm@
- 22 Tnpeeds Gl | Nogpe 2 TReeled
Code ueivﬂb | NGt ndor Ora
6:Nor bosd . Coowanet?
 Orme ws lawe B NerTad Dectons=
aDelendent ga@* QUST . Retmvneiehoos
o beRaenk v mwoaﬁ \omes,
 oDrad Sl fwmp - 2Dvrotto ENFORCL.
4 N\WPRTwo oed w ore Rt Canrorm?




