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1. Title, page 1, line 6.
Following: "DATE;" : _
Insert: "DEFINING THE TERM "RENEWABLE RESQOURCE"; "

2. Title, page 1, line 6.

Following: "UTILITY'S™"

Strike: "MINIMUM"

Following: "REQUIREMENT".

Ingsert: "FOR LOW-INCOME ENERGY ASSISTANCE; INCREASING A LARGE
‘CUSTOMER'S ANNUAL FUNDING REQUIREMENT FOR LOW-INCOME ENERGY
ASSISTANCE"

3. Title, page 1, line 7 through line 9.
Strike: "IMPROVING" on line 7 through "CREDITS;" on line 9
Ingert: *REQUIRING UTILITIES TO PUBLISH A PLAN THAT DESCRIBES
- UNIVERSAL SYSTEM BENEFITS PROGRAMS; REVISING THE UNIVERSAL
SYSTEM BENEFITS PROGRAM CREDIT REVIEW PROCESS™

4. Title, page 1, line 10.

Following: "RULES" ' _ .

Insert: "FOR ELECTRIC UNIVERSAIL BENEFITS PROGRAMS; PROVIDING THE
PUBLIC SERVICE COMMISSION WITH RULEMARING AUTHORITY OVER
NATURAL GAS UNIVERSAL SYSTEM BENEFITS PROGRAM REPORTING
REQUIREMENTS; REQUIRING THE PUBLIC SERVICE COMMISSION TO
ADOPT A RATE FOR NATURAL GAS UNIVERSAL SYSTEM BENEFITS
PROGRAMS“

5. Title, page 1, line 12 through line 13.

Strike: "TO" on line 12 through "CUSTOMERS'" on line 13

Ingert: "SUBMIT AN ANALYSIS OF LOW-INCOME ENERGY ASSISTANCE
PROGRAMS AND CUSTOMER NEEDS TO THE ENERGY AND
TELECOMMUNICATIONS INTERIM COMMITTEE; EXPANDING THE
ALLOWABLE UNIVERSAT. SYSTEM BENEFITS PROGRAM CREDITS FOR
LARGE CUSTOMERS; ESTABLISHING A SUNSET FOR MARKET
TRANSFORMATION; CHANGING THE BASE YEAR FOR UNIVERSAL SYSTEM
BENEFITS PROGRAM CHARGE RATES; PROVIDING THAT IF A UTILITY'S
INTERNAI: PROGRAZMS DO NOT SATISFY ANNUAL FUNDING PROVISIONS,
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THEN THE UTILITY SHALL MAKE A PAYMENT INTO A STATE SPECIAL
REVENUE ACCOUNT FOR THE DIFFERENCE; REVISING UTILITY AND
LARGE CUSTOMER UNIVERSAL SYSTEM BENEFITS PROGRAM REPORTING
REQUIREMENTS"

6. Title, page 1, line 14.
Following: "69-8-403,"
Ingert: "65-8-412,"

7. Page 1, line 18 through page 19, line 11.
Strike: everything after the enacting clause
Insert: "Section 1. Section 69-3-1402, MCA, is amended to read:

"69-3~1402. Definitions, As used in this part the
following definitions apply:

(1) "Customer"” means a natural gas customer or consumer of
natural gas supply or natural gas transmission facilities,
storage facilities, or distribution facilities. '

(2) "Distribution facilities" means those facilities that
are not transmission facilities:

(a) by and through which natural gas is received from a
transmission services provider and transmltted to the customer;
and :

(b) operated by a dlstrlbutlon gervices provider.

{3} T"Distribution services provider® means a person
controlling or operating distribution facilities for dlstrlbutlon
of natural gas to the public.

(4) T"Natural gas supplier"™ means a person, including
aggregators, market aggregators, brokers, and marketers, licensed
by the commission that is offering to sell natural gas to retail
customers in the state of Montana. |

(5} "Natural gas utility" means a utility regulated by the
commission on May 2, 1997, that provides natural gas services to
the public.

(6) "Open access" means that a natural gas utility has made
its transmission facilities, storage facilities, or distribution
facilities available to all natural gas suppliers, transmission
. services providers, distribution services providers, and
customers on a nondiscriminatory and comparable basis.

(7} '"Performance-based ratemaking" means those forms of
regulation that include but are not limited to the use of revenue
indexing, price indexing, ranges of authorized return, gas cost
indexing, and innovative use of utility-related assets and
‘activities, such as system sales of excess natural gas supplies,
release of upstream pipeline capacity, and performance of billing
services. for other natural gas suppliers. A performance-based
regulation may also include a mechanism for automatic annual
adjustments of revenue to prices to reflect changes in any index
adopted for the implementation of the performance-based form of
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regulation.

(8) n"Storage facilities" means those facilities that are
owned, controlled, or operated by a person offering storage
service for natural gas and generally means any underground
reservoir suitable for the storage of natural gas and the .

" facilities used to inject and withdraw natural gas into and out
of that underground reservoir.

{9) T"Transition costs" means:

(a) a natural gas utility's net, verifiable productlon— and
gathering-related costs, including costs of capital, that become
unrecoverable as a result of customer choice and open access.
These costs include but are not limited to:

(1)  regulatory assets and deferred charges that exist as a
result of current regulatory practices and that may be accounted
- for up to the point in time that the commission issues a final
order in a docket addressing transition costs, including all
costs, expenses, and fees related to the issuance of transition
bonds;

(ii) the above-market costs associated with existing gas
supply commitments;

{(iii) other natural gas utility investments rendered
uneconomic as a result of implementation of customer choice and
open access; |

{(iv) the costs associated with renegotiation or buyout of
existing natural gas purchase contracts; and

(v) the costs associated with the issuance of any related
transition bonds authorlzed by the commission pursuant to
69-3-1403. .

(b} the costs of reflnan01ng or retiring debt or equity
capital of the natural gas utility and associated federal and
state tax liabilities or other utility costs for which the use of
transition bonds would benefit customers.

{10) "Transmission facilities" means those facilities owned,
controlled, and operated by a transmission services provider that
are used to transport natural gas from a gathering line or
storage facility to a distribution facility, storage facility, or
‘end-use customer.

(11) "Transmission services provider" means a person
controlling or operating transmission facilities.

(12) "Universal system benefits charge™ means a
nonbypassable rate or charge to be imposed on a customer to pay
the customer's share of universal system benefits program costs.

(13) "Universal system benefits programs" means public
purpose programs for cost-effective local energy conservation;
Tow—income—weatherization—anmd—Iow=income—emrergy biltt—assistance
and for the purposes provided in the Montana energy assistance

rogram, as described in [section 9
{ Internal references to 69—3—1402:'ane.}“
Insert: "Section 2. Section 69-3-1408, MCA, is amended to read:

"69-3-1408. Universal system benefits programs --
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establishing nonbypassable rate. (1) A natural gas utility shall
implement, upon commission approval z universal system benefits
rrogramthet—considers CLLBL&HS universat SYStEM"bEHEfItS
programs—in—the—state programs that take into account:

a) historic levels of funding by the utility for universal

system benefits programs;
{b) the needs of the utility’s low—inCome natural gas

cugtomers:
{c) the impact of universal system benefits program funding

obligations on all customers;
(d) appropriate allocations within and between the

authorized universal gystem benefits programs; and ‘
(e) any other factors the commission considers necessa;x

(2) The commigsion shall establigh a universal system
benefits charge that either -all natural gas transmission services
providers or all distribution services providers, or both, in the
state of Montana shall charge to all end-use customers, taking

into consideration the-current—tevelofexpenditure—by—tire
naturat—gasutittty, among other factors, appropriate levels of
funding for universal system benefits prodgrams, impacts on
ratepavers, existing universal svstem benefits programs in the

gtate, cost-effectiveness, and similar costs imposed in other
states. The method of assessing those rates may not
disproportionately burden a large transmission services
provider's customers. Within the universal system benefits
charge, a natural gas utility‘'s annual funding requirement for

the Montana enerqy assistance program, as provided for in

[section 91, is established at—ﬁ—12%—of“a—naturai—gas—ut:i:ty4s
annuat—revenue by the comm1551on at a percentage of revenue that

reflects:
{(a} the hlstorlcal level of snendlnq for the programs for

each natural gas utility; and

(b) the impact of universal system beneflts program funding
obligation on all customers. .

(3) A natural gas utility must receive credit for its
internal programs or activities that qualify as universal system
benefits programs.
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shall adopt rules establishing requirements for a natural gas
utility’s reporting of activities and expenditures funded by the
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hatural gas universal system benefits charge for local
conservation programs and the Montana energy a551stance program. "
{Inteznal References to 69-3-1408: None. }"

Insert: "Section 3. Section 69-8-102, MCA, is amended to read:
' u69-8-102. Legislative findings and policy. The legislature
finds and declares the following:

(1) The generation and sale of electricity is becoming a
competitive industry.

(2) Montana customers should have the freedom to choose
their electricity supply and related services in accordance with
this chapter. Affording this opportunity serves the public
interest.

(3) The interests of small Montana consumers must be
protected through the provision of adequate and reliable default
supply service at the lowest long-term total cost.

(4) The financial integrity of electrical utllltles must be -
fostered.

(5) The public interest requires the contlnued protectlon
of consumers through: -

(a) licensure of electricity suppliers;

(b) provision of information to consumers regarding
electricity supply service;

(c) provision of a process for investigating and resolv1ng
complaints; :

(d) continued funding for public purpose programs for:

(1) cost-effective local energy conservation;

{ii)} low-income customer weatherization;

(iii) renewable resource projects and applications;

(iv) research and development programs related to energy
conservation and renewables;

(v) market transformation programs until December 31, 2010;

and

(vi) low-income energy assistance;

(e) establishment of a Montana energy assistapce program, as
described in [section 9

+er(f) assurance of service reliability and quality; and

+£-(g) prevention of anticompetitive and abusive
activities.

(6} A utlllty in the state of Montana may not be advantaged
or disadvantaged in the competitive electricity supply market,
including the consideration of the existence of universal system
benefits programs and the comparable level of funding for those
programs throughout the regions neighboring Montana."

{Internal References to 69-8-102: None.}" '
Insert: "Section 4. Section 69-8-103, MCA, is amended to read:

"69-8-103. Definitions. As used in this chapter, unless the
context requires otherwise, the following definitions apply:

(1) "Aggregator" or "market aggregator" means an entity,
licensed by the commission, that aggregates retail customers,
purchases electrical energy, and takes title to electrical energy
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as an intermediary for sale to retail customers. -

(2) T"Assignee" means any entity, including a corporation,
partnership, board, trust, or financing wvehicle, to which a
utility assigns, sells, or transfers, other than as security, all
or a portion of the utility's interest in or right to transition
property. The term also includes an entity, corporation, public
authority, partnership, trust, or financing vehicle to 'which an
assignee assigns, sells, or transfers, other than as security,
the assignee's interest in or right to transition property.

{3) "Board" means the board of investments created by
2-15-1808. ‘ : :
(4) "Broker" or "marketer” means an entity, licensed by the

commission, that acts as an agent or intermediary in the sale and
purchase of electrical energy but that dces not take title to
electrical energy. '

{(5) T"Cooperative utility" means: ‘

{a) a utility qualifying as an electric cooperative
pursuant to Title 35, chapter 18; or
(b} an existing municipal electric utility as of May 2,
1897. :

(6) T"Customer" or "consumer" means a retail electric
customer or consumer. The university of Montana, pursuant to
20-25-201(1), and Montana state university, pursuant to
20-25-201(2), are each considered a single retail electric
customer or consumer with a single individual load.

(7} "Customer-generator" means a user of a net metering
system. : )

(8) "Default supplier" means a distribution services
provider of a utility that has restructured in accordance with
. this chapter.

(2) '"Default supply service" means the provision of
electricity supply by a default supplier.

(10) "Distribution facilities" means those facilities by and
through which electricity is received from a transmission
services provider and distributed to the cusgstomer and that are
controlled or operated by a distribution services provider.

(11)  "Distribution services provider" means a utility owning
distribution facilities for distribution of electricity to the
public.

_ (12) "Electricity supplier" means any person, including -
aggregators, market aggregators, brokers, and marketers, offering
to sell electricity to retail customers in the state of Montana.

" {13) "Electricity supply costs"™ means the actual costs of
providing default supply service, including but not limited to:

(a) capacity costs;

(b) energy costs;

(¢} £fuel costs;

(d) ancillary service costs;

(e) demand-side management and energy efficiency costs;

(f)} transmission costs, including congestion and losses;
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(g} billing costs;

(h) planning and administrative costs; and

(i) any other costs directly related to the purchase of
electricity, management of default electricity supply costs, and
provigion of default supply and related services.

(14) "Financing order" means an order of the commission
adopted in accordance with 69-8-503 that authorizes the
imposition and collection of fixed transition amounts and the
issuance of transition bonds. -

(15) (a) "Fixed tranesition amounts™ means those
nonbypassable rates or charges, including but not limited to:

(i) distribution;

. (ii) connection;

(iii) disconnection; and

(iv) termination rates and charges that are authorized by
the commission in a financing order to permit recovery of
transition costs and the costs of recovering, reimbursing,
financing, or refinancing the transition costs and of acquiring
transition property through a plan approved by the commission in
the financing order, including the costs of issuing, servicing,
and retiring transition bonds.

(b} If requested by the utility in the utility's
application for a financing order, fixed transition amounts must
include nonbypassable rates or charges to recover federal and
state taxes in which the transition cost recovery period is
modified by the transactions approved in the financing order.

(16) "Functionally separate" means a utility's separation of
the utility's electricity supply, transmission, distribution, and
unregulated retail energy services assets and operations.

(17) "Interested person" means a retail electricity
customer, the consumer counsel establlshed in 5-15- 201 the
commission, or a utility.

(18) -"Large customer" means, for universal system benefits
programs purposes, a customer with an individual load greater
than a monthly average of 1,000 kilowatt demand in the previous
calendar year for that individual load.

(19) "Local governing body" means a local board of trustees
of a rural electric cooperative.

(20) "Low-income customer" means those energy consumer
households and families with incomes at or below
industry-recognized levels that qualify those consumers for
low-income energy-related assistance.

(21) "Net metering" means measuring the difference between
the electricity distributed to and the electricity generated by a
customer-generator that is fed back to the distribution system
during the applicable billing period.

(22) "Net metering system" means a facility for the
.production of electrical energy that:

(a) uses as its fuel sclar, wind, or hydropower

(b) has a generating capacity of not more than 50
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kilowatts;

(c) 1s located on the customer-generator's premises;

(d) operates in parallel with the distribution services
provider's distribution facilities; and

(e} 1is intended primarily to offset part or all of the
customer-generator's requirements for electricity.

(23) "Nonbypassable rates or charges" means rates or charges
that are approved by the commission and imposed on a customer to
pay the customer's share of transition costs or universal system
benefits programs costs even if the customer has physically
bypassed either the utility's transmission or distribution
facilities. _

(24) "Pilot program" means an experimental program using a
select set of small customers to assess the potential for
developing and offering customer choice of electricity supply to
small customers in the future. _ .

(25) "Public utility" means any electric utility regulated
by the commission pursuant to Title &9, chapter 3, on May 2,
1997, including the public utility's successors or assignees.

(26) "Qualifying load" means, for payments and credits
~associated with universal system benefits programs, all
- nonresidential demand-metered accounts of a large customer w1th1n
the utility's service territory in which the customer qualifies
as a large customer.

27) "Renewable resource" means the production of
electricity from any of the follow1nq gources:

(a) wind;

(b) solar;

(c) geothermal; _

d) water power derived from a hydroelectric project with a
nameplate rating of 1 megawatt or less or a hvdroelectric proiject
that does not require a new appropriation, diversion, or

impoundment of water and that has a nameplate rating of 10
megawatts or less; :

. f(e) landfil]l gas;

£ as produced during the treatment of wastewater:

(g) low-emission, nontoxic biomass based on dedicated enerqy
crops, animal wastes, or solid organic fuels from wood, forest,
or field residues, except that low-emission, nontoxic biomass.
does not include wood pieces that have been treated with chemical
preservatives, such as creosote, pentachlorophenol, or copper-

¢hroma-arsenic: or

(h) hydrogen derived from any of the sources described in .
subsections (27) {a) through (27) {g) for use in fuel cells.

{271 (28) "Small customer" means a residential customer or a
commercial customer who has an individual account with an average
monthly demand in the previous calendar year of less than 50
kilowatts or a new residential or commercial customer with an
estimated average monthly demand of less than 50 kilowatts of a
public utility that has restructured pursuant to Title 35,
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chapter 19, or this chapter.

28y (29) "Transition bondholder" means a holder of
transition bonds, including trustees, collateral agents, and
other entities acting for the benefit of that bondholder. -

{291 (30) "Transition bonds" means any bond, debenture, note,
interim certificate, collateral, trust certificate, or other
evidence of indebtedness or ownership issued by the board or
other transition bonds issuer that is secured by or payable from
fixed transition amounts or transition property. Proceeds from
transition' bonds must be used to recover, reimburse, finance, or
refinance transition costs and to acquire transition property.

4367+(31) "Transition charge" means a nonbypassable rate or
charge to be imposed on a customer to pay the customer's share of
transition costs.

{313 (32) "Transition cost recovery periocd" means the period
beginning on July 1, 1998, and ending when a utility customer
does not have any. liability for payment of transition costs.

+323(33) "Transition costs" means:

(a) a public utility's net verifiable generation-related
‘and electricity supply costs, including costs of capital, that
become unrecoverable as a result of the implementation of this
chapter or of federal law requiring retail open access or
customer choice;

(b) those costs that include but are not limited to:

(1) regulatory assets and deferred charges that exist
because of current regulatory practices and can be accounted for
up to the effective date of the commission's final order
regarding a public utlllty s transition plan and conservation
investments made prior to universal system benefits charge
implementation;

{(ii) nonutility and utlllty power purchase contracts
executed before May 2, 1997, including qualifying facility
contracts;

(iii) existing generation investments and supply commitments
or other obligations incurred before May 2, 1997, and costs.
arising from these investments and commitments;

(iv) the costs associated with renegotiation or buyout of
the existing nonutility and utility power purchase contracts,
including qualifying facilities and all costs, expenses, and
reasonable fees related to issuing transition bonds; and

(v) the costs of refinancing and retiring of debt or equity
capital of the public utility and associated federal and.state
tax liabilities or other utility costs for Wthh the use of
transition bonds would benefit customers.

1331 (34) "Transition period" means the period ending July 1,
2027.

4341 (35) "Transition property" means the property right
created by a financing order, including without limitation the
right, title, and interest of a utility, assignee, or other
issuer of transition bonds to all revenue, collections, claims,
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payments, money, or proceeds of or arising from or constituting
fixed transition amounts that are the subject of a financing
order, including those nonbypassable rates and other charges and
fixed transition amounts that are authorized by the commission in
the financing order to recover transition costs and the costs of
recovering, reimbursing, financing, or refinancing the transition
costs and acquiring transition property, including the costs of
issuing, servicing, and retiring transition bonds. Any right that
a utility has in the transition property before the utility's
sale or transfer or any other right created under this section or
created in the financing order and assignable under this chapter
or assignable pursuant to a financing order is only a contract
right.

435>(36) "Transmission facilities" means those facilities
that are used to provide transmission services as determined by
the federal energy regulatory commission and the commission.

4363(37) "Transmission services provider" means an entity
controlling or operating transmission facilities.

{37r(38) "Universal system benefits charge" means a
nonbypassable rate or charge to be imposed on a customer to pay
the customer's share of universal system benefits programs costs.

t38)(39} "Universal system benefits programs" means public
purpose programs for:

(a) cost-effective local energy conservation;

(b) the Montana enerqy assistance program, as established
in [section 9], composed of low-income customer weatherization

energy and weatherization assistance; _
(c) renewable resource projects and applications, including

those that capture unique social and energy system benefits or
that provide transmission and distribution system benefits;

(d) research and development programs related to energy
conservation and renewables; and

{e) market transformation designed to encourage competltlve

markets for public-purpose universal gystem benefits programssy

et

tf—fow=income—energy assistance.

397(40) "Utlllty“ means any public utility or cooperative
utility."

{Internal References to 69-8-103: ,
15-32-402 x 15-72-103 x 15-72-104 Xx 35-19-102 =

69-3-1403 x  75-25-101 x}"
Insert: "Section 5. Section 69-8-402, MCA, is amended to read:
"69-8-402. Universal system benefits programs. (1)
Universal system benefits programs are established for the state
of Montana to ensure continued funding of and new expenditures
"for energy conservation, renewable resource projects and

applications, and low-incomeenergy assistance the Montana energy
assistance program. _ . _

(2) {(a} Beginning January 1, 1999, through December 31,
2005, 2.4% of each utility's annual retail sales revenue in
Montana for the calendar year ending December 31, 1995, is
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established as the initial funding level for universal system
benefits programs. To collect this amount of funds on an
annualized basis tm—39%9%, the commission shall establish rates
for utilities subject to its jurisdiction and the governing
boards of cooperatlves shall establish rates for the
cooperatlves Fhese—mriversa: system bemefits uua;gc rates—must
remain—ineffect—through-Pecember—317;—2665~

(b) (i) Subject to the recalculation in subsection
(2) (b} (ii) , beginning January 1, 2006, 2.4% of each utility's
annual retail sales revenue in Montana for the calendar year
ending December 31, 2004, is established as the fundlnq level for
universal svstem benefits programs. To collect this amount of
funds on an annualized basis in 2006, the commission shall
establish rateg for utilities subiect to itg jurisdiction and the
local governing board of coogeratives shall establish rates for
cooperatlves :

(ii) Beginning with the 4-year period that begins January 1,

2006, the funding level must be recalculated once every 4
calendar vears. For the initial 4-vear period, the funding level

must be recalculated based on 2.4% of each utility's annual
retail sales revenue in Montana for the calendar year concluding
on December 31, 2008. The funding_ level must be recalculated on
December 31 of the second year of each succeeding 4-year period
based on 2.4% of each utility's annual retail sales revenue in
Montana for that calendar vear., The commission and the local
governing body of cooperatives shall reestablish rates to go into
effect on January 1, 2010, and on January 1 of each succeeding

fourth calendar vear in order to collect the adjusted funding
level .

‘t=>r(¢) The recovery of all universal system benefits
programs costs imposed pursuant to this section is authorized
through the imposition of a universal system benefits charge
assessed at the meter for each local utility system customer as
provided in this sectien.

b (d) Except as provided in Subsectlons (5) {c) and (6) {c),
but subject to subsection (2)({(g), a & utility must receive credit
toward annual funding requirements for the utility's internal
programs or activities that qualify as universal system benefits
programs, including those amortized or nonamortized portions of
expenditures for the purchase of power that are for the
acquisition or support of renewable energy, conservation-related
activities, or low-income energy assistance;—amt—for—Iarge
customers—programs—or—activities—asprovided—imrsubsection—t
The department of revenue shall review claimed credits or
activities of the utilitjes and large customers customers'
expenditures and activities pursuant to 69-8-414,.

fter(e) A utility's distribution services provider at which
the sale of power for final end use occurs is the utility that
receives credit for the universal system benefits programs
expenditure.
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3 (f) A customer's distribution services provider shall
collect universal system benefits funds Ifess—any=artowable
credits.

ter(g) For a utility to receive credit for

Tow=income—retated universal system benefits programs
expenditures, the act1V1ty must have taken place in Montana.

fa L I =
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. 3 isf : I . . £
differemcer : .

(3) Cooperative utilities may collectively pool their
statewide credits to satisfy their annual funding requirements
for universal system benefits programs provided that the required

allocation funding for the Montana energy assistance program
pursuant to subsectlon (6 2( ) is met on an annual basis amd

(4) A utility's tran51tlon plan must describe how the
utility proposes to provide for universal system benefits
programs, including the methodologies, such as cost-effectiveness
and need determination, used to measure the utility's level of
contrlbutlon to each program.

(5) [(a) & Except as provided in 69-8-403(8 a _public
utility's mimimom annual funding requirement for 1ow=rnccme
energy—and—weathertzat:xnrﬁmmsrstance the Montana energy
assistance program is established at 7% 40% of the public
-utility's annual universal system benefits funding level amd—is

et et} 13 i~ 3 3 E i FreH
Tever. :
tar(b) & Except ag provided in subgection (5) (¢ a public
utility must receive credit toward the public utility's

activities Montana energy assistance program activities.
¢} A public utility's Montana energy assistance program

activities funded by large_customers' allocations pursuant to
subsection (8) (a) may not be used by the public utility to meet

its annuyal Montana energy assistance program funding reguirement
pursuant to subsection (5) (a).
tr(d) If a public utility's credit for intermat—activities

Montana enerqgy assistance program activities does not satisfy its
annual funding requirement or if the public utility’s Montana

enerqgy assistance program activities do not fully utilize the
large customers’ allocations pursuant to subsection

the public utility shall make a payment for any difference to the
universal low-income energy assistance fund established in 65—8~—
+32 69-8-412(1) (b} .

€) (a) A cooperative utility's annual funding requirement
for the Montana energy assistance program is established at a
minimum of 30% of the cooperative utility's annual universal
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system benefits funding level.

b) Except as provided in subsection (6){c), a cooperative
utility must receive credit toward the cooperative utilitz’s
Montana energy assistance program activities.

- (e} A cooperative utility's Montana energy_ggg;g;gggg
program activities funded by large customers' allocationsg
pursuant to subsection (8) (a) may not be used by the cocoperative
utility to meet its annual Montana energy assistance program
funding requirement pursuant to subsection (6) (a}.

(d) If a cooperative utility's credit for Montana energy
agsisgtance program activities does not satisfy its annual funding
requirement or if the cooperative utility's Montana energy
agssistance program activities do not fully utilize the large
customers' allocations pursuant to subsection (8) (a), the
cooperative utility shall make a payment for any difference to

the universal low-income energy assistance fund established in
69-8-412 (1) (b) , '

7) Except as provided in subsecticnsg (5} (d} and (6) {d if
a utility's credit for internal programs or activities does not
gatisfy the annmual fundin rovigions of subsection (2 the
utility shall make a payment to the univergal system benefits
fund established in 69-8-412(1) (a) for any difference. '

q ™ 1 " A 3 +

3¢ _ .i.:ns::ms: mery IOt #EHI.“ :iEE POTTICIS

k;:ﬂi tETTrtys funi;ng TEqUITEmEIt g

ﬁfﬁ%s.?nﬁ. 7e Engi Fed—ts PrT 1

7r{8) (a) A large customer shall:

i) on an annual basis, allocate a minimum of 30% of its

total universal system benefits charge for that year for the
Montana energy assistance program; and

(ii) inform the large customer's utility, no later than
January 15 of the year following the vear in which the large
customer paid the applicable universal system benefits charge, of
the amount of the charge that the large customer decides to
allocate for the Montana energy assistance program. .

(b) The large customer's utility shall use the large
customer's allocation for the utility's Montana energy assistance
program activities.

t+ir({c) must A large customer may receive credit—towardthat

Iargecustomers reimbursement from its utility of a portion of
ite universal system benefits charge for:
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: {i) internal expenditures and activities that qualify as =
e ; ; :

: I:EIS?i SSSt?@ hanef:ps Programs experditure 'a?d thgs?

— &) —expenditures conservation measures that result in a

reduction in the consumption of electrical energy in the large
customer's facility or that result in a more efficient use of

electricity at the large customer’s facility; and

(ii) internal expenditures and activities that result in the
production of electrical energy from renewable resocurces for use
~in the large customer’s facility.

(d) If the amount of the reimbursement in any given calendar
year, that—exceed when combined with the allogation by the large
cugtomer under subsection (8) (a) exceeds that large customer's

universal system benefits charge for the that calendar year, the
excess constitutes must—Pe—used—as a credit that may be used
against those charges in future years until the total amount of
those expenditures has been credited against that large
customer's universal system benefits charges.

(e) Subsection (8) (d) does not limit a large customer's

obligation to allocate a minimum of 30% of its total universal
gsystem benefits charge for that year for the Montana energy
assistance program ag required by subsection (8) (a

9) On ' or before March 1 of each vear, a utility sghall
publish a plan that describes how the utility intends to
implement universal system benefits programs for that vear. The
plan of a public utility must be submitted to the department of .
public health and human services, the commission, and the energy
and telecommunications interim committee provided for in 5-5-230.
The plan of a cooperative utilitv must be submitted to the
department of public health and human services. the energy_and
telecommunications interim committee, the cooperative utility’'s
respective local governing body, and the statewide cooperative
utility office.

a}) On or before March 1 of each year, & a public
utility shall prepare and submit amrannuai—summary a report of
the pubtie utility's universal system benefits program activities
for the prior calendar vear. refatingtoati—umniversai system
benefits—programs The report of a public utility must be

submitted to the department of public health and human sexrvices,
to the commission, the department of revenue, and the energy and

telecommunications interim committee provided for in 5-5-230.
(b) ©On or before March 1 of each year, a cooperative:
utility shall prepare and submit a report of the utilitv's
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universal system benefits program activities for the prior

calendar year if that cooperative utility implemented universal
syvstem benefits program activities. The report of a cooperative

utility must be submitted to the department of public¢ health and

human services, the department of revenue, the energy and
telecommunications interim committee provided for in 5-5-230, and
the cooperative utilitv’s respective local governing body.
(¢} On or before March 1 of each year, A cooperative
1 T - ‘

d.k.-l—J.VJ.L.J.L‘.‘b I.U L.].IC LUUPCLGLLJ.VU U.L..J..I.J.L-Y =2 LCDPC\_LJ.Va J..UL»G.L

._'.l I,
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energy—and"teietommun:cat:ons-rnterrm—ccmm:ttee——?he the

statewide cooperative utility office shall prepare and submit an
amuat—summary a report of the universal system benefits program
activities of individual cooperative utilities that use the
pocoling provisions provided for in subsection (3), including &
summary ofthepootingof—=statewide t..l..l:uJ.L.a, as—provided i the
calculations necessary to demonstrate compliance with subsection
(3}, to the department of public health and human services, the
department of revenue, and the energy and telecommunications
interim committee provided for in 5-5-230.

{d) The annual report of a public utility or of the
statewide cooperative utility office must include but is not
limited to:

=y (i) the types of internal utility and customer programs
being used to satisfy the provisions of this chapter;

by (ii) the level of funding for those programs relative to

"the annual funding requirements level prescribed in subsection

(2); and

tcr(iii) any payments made to the statewide funds in the
event that internal funding was below the prescribed annual
funding requirements.

57 (11} A utility or—farge—customer flllng for a credit
shall develop and maintain appropriate documentation to support
the utility's or—the targe—customer*s claim for the credit+ and -

the documentation must be made available to the public upon
request, except to the extent that conf1dent1al information would

be disclosed. V ‘ _

t+6r(12) (a) A large customer ciziming credits—for—=
catendar—yesr shall submit an annual summary report of its
universal system benefits programs activities and expenditures
and the allocation required by subsection (8) (a) to the
department of revenue by March 1 of each year and to the large
customer's utility. The annual report of a large customer must
identify each qualifying project or expenditure for which it has
claimed a credit and the amount of the credit. Prior approval by
the department of revenue or the utility is not required, except
as provided in subsection &b r (12) (b).

(b) If a large customer claims—acredit receives a

reimbursement for an expenditure or activity that the department
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of revenue disallows in whole or in part, the large customer is
financially responsible for the disallowance. A large customer
and the large customer's utility may mutually agree that credits

caimed—bythetarge—customer—befirst—approved the large

customer’s expenditures and activities first be approved as
gqualifying by the utility. If the utility approves the large

customer—credit customer's reimbursement, the utility may be
financially responsible for any subsequent disallowance.
(c} A large customer seeking or having received a

reimbursement shall develop and maintain appropriate
documentation to support the large customer's claim. This

documentation constitutes a public record to the extent that the
documentation does not contain a trade secret as defined in 30-

14-402 or is otherwise confidential."

{Internal References to £9-8-402;

69-8-201 x 69-8-201 X 69-8-311 x 69-8-412

69-8-414 x  69-8-414 x }"

- Ingert: "Section 6. Section 69-8-403, MCA, is amended to read:

"§9-8-403. Commission authority -- rulemaking authority.
(1) Beginning on the effective date of a commission order
regarding a public utility's transition plan, the commission
shall regulate the public utility's retail transmission,
distribution, and default supply services within the state of
Montana, as provided in this chapter.

(2} The commission shall license electricity suppllers and
enforce licensing prov181ons pursuant to 69-8-404.

(3) The commission shall promulgate rules that 1dent1fy the
licensees and ensure that the offered electricity supply is
provided as offered and is adequate in terms of quality, safety,
and reliability.

(4) The commission shall establish just and reasonable
rates through established ratemaking principles for public
utility default supply, distribution, and transmission services,

ingluding rates for service classes to ensure the collection of
2.4% of each public utility's 2004 annual retail saleg revenue in
Montana and then, in subseguent years, as directed under 69-8-
402, to fund universal system benefits programs, and shall

regulate these services. The commission may approve rates and
charges for those services based on alternative forms of
ratemaking, such as performance-based ratemaking, on a
demonstration by the public utility that the altermative method
complies with this chapter, and on the public utility's
transition plan.

(5} The commission shall cextify that a cooperative utility
has adopted a transition plan that complies with this chapter. A
cooperative utility's transition plan is considered certified 60
days after the cooperative utility files for certification.

(6) The commission shall promulgate rules that protect
consumers, distribution services providers, and electricity
suppliers from anticompetitive and abusive practices.

(7) (a) After July 1, 2010, the commission shall

16 SB037102.ach



continuously monitor whether or not workable competition has
developed for small customers.

{b) If the commission determines that workable competition
has developed for small customers after July 1, 2010, the
commission shall provide a report to the legislature that
includes recommendations for legislative implementation of
customer cheoice for small customers. :

(8) The commigsion shall adopt rules implementing 69-8-402,

lyving the provisions of [section 9 that establish:
- (a) allocations between universal system benefits programs:
—— (b) allocations within universal svstem benefits programs;
and

{¢) procedures and guidelines for public utility low-income
energy and congervation assistance expenditures to exceed the
funding level established in 69-8-402(5) in necessary and
appropriate circumstances.

£87(2) In addition to promulgatlng rules expressly provided
for in this chapter, the commission may promulgate any other
-rules necessary to carry out the provision of this chapter.

+5+(10) This chapter does not give the commission the
authority to:

(a) regulate cooperative utilities in any manner other than
reviewing certification filings for compliance with this chapter;
or :

(b) compel any change to a cooperative utility's
certification filing made pursuant to this chapter."”

{znternal References to 69-8-403: None.} " .

Insert: “Section 7. Section 69-8-412, MCA, is amended to read:

"69-8-412. ' Funds established -- fund administrators
designated -- purpose of funds -- department xrulemaking authority
to administer funds. (1) If, pursuant to 6€9=g=4¢82{2Htf}or
5+ 69-8-402(5) (d), (6)Y(d), and (7)., there is any positive
difference between credits and expenditures and the annual
funding requirement requirements, the department of revenue shall
establish one or both of the following funds:

(a) a fund to provide for universal system benefits
programs other than low-income energy assistance. The department
of environmental quality shall administer this fund.

{b) a fund to provide universal low-income energy
assistance. The department of public health and human services
shall administer this fund.

{2) The purpose of these funds is to fund universal system
benefits programs.

{3) The department of environmental quality and the
department of public health and human services shall expend the
money in each representative fund on universal system benefits
programs in the utility service territory from which the money
was recelved.

(4) The department of environmental quality and the
department of public health and human services may adopt rules
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that administer and expend the money in each respective fund
based on an annual assessment of identified funding needs in the
utility service territory from which the money was received. In
assessing the funding needs, the departments shall solicit
utility and public comment from the utility service territory
from which the money was received. The annual assessment must
also take into account existing utility and large customer
universal system benefits programs expenditures.™

{Inteznal References to 69-8-412:

69-8-402 69-8-402}" :

Insert: "Section 8. Section 69-8-413, MCA, igs amended to read:

. "§9-8-413. Department rulemaking authority. (1) The
department of revenue shall adopt rules on or before September—3i7
1999 December 1, 2005, specifying acceptable universal system
benefits programs credits and expenditures and adopting
procedures for challenged the review of credits. The department
is required to prepare uniform reporting regquirements that will
ensure that utilities and large customers provide enough .
information for the general public to understand and evaluate
universal system benefits programs, expenditures, and activities.

2) In developing rules under this section, the department

of revenue ghall consult with the public service commission.

{Internal References to 69-8-413:

69-8-414 x}" _

Insert: "NEW SECTION. Section 9. Montana energy assistance
program. (1) There is a Montana energy assistance program.

(2) The Montana energy assistance program consists of:

(a} a monthly energy bill payment assistance program in the
form of a rate discount, fixed credit, or both;

(b) energy assistance and weatherization assistance
delivered to low-income customers in coordination with the
federal department of energy's weatherization assistance program;

(c) an emergency or crisis assistance program; and

(d) other programs that seek to reduce barriers to
affordability, such as arrears forgiveness, waivers for security
deposits, and other comparable programs.

(3) In designing and implementing the Montana energy
assilstance program, utilities shall endeavor to:

(a) bring participants' bills into the range of
affordablllty,

(b) provide incentives for participants to make timely
payments; and

{c) encourage participants to reduce usage and participate
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in available conservation and energy efficiency measures that
reduce the customer's bill and payment requirements.

(4) Priority must be given to a monthly energy bill payment
agsistance program."

Ingert: "NEW SECTION. Section 10. Department of public health
and human services analysis and report. The department of public
health and human services shall provide to the energy and
telecommunications interim committee, at a time-to be determined
by the committee, an analysis of the gap between energy bills,
taking into account any bill payment assistance programs, and the
ability of low-income households to pay for and retain monthly
electric and natural gas service at various levels of household
income, family size, and energy usage patterns, along with
recommendations for closing this gap."

Ingert: "Section 11. Section 69-8-414, MCA, is amended to read:

"69-8~414., Universal system benefits programs credit review
process. (1) All annual reports required pursuant to 69-8-402<{8}
amd (10) and (12) must be filed with the department of revenue on
March 1 of each year. :

(2) Except—asprovided—im 69~8-413—upon Upocn a challenge by
an interested person, the department of revenue shall ensure that
the credit claimed is consistent with this chapter. An interested
person may file comments challenging the c¢laim, including
supporting documentation, with the department of revenue. A
challenge of any claimed credit must be filed within 60 days of
the department of revenue's receipt of the credit claimant
annual reports required pursuant to 69-8-402t8+r—amd (10) and
(123 .

(3) Claimed credits are presumed to be correct unless
challenged by an interested person. If a challenge i1s filed by an
interested person, the department of revenue shall conduct an
initial review of a challenged credit and shall make—=
determimationr—as—to determine the likelihood that the challenged
credit qualifies for universal system benefits programs or

determine that there is insufficient information provided imn the
report to make a determination that the challenged credit
gualifies for universal system benefits programs. If the

department of revenue finds that the challenged credit is not
likely to qualify for universal system benefits programs+ or that
there is insufficient information in the report to make a
determination, the department of revenue shall formally review
the challenge7. otherwise Otherwise, the department of revenue
shall dismiss the challenge and provide a statement of the
reasons supporting dismissal of the challenge. The burden of

proof as to the gualification of the challenged expenditure rests
with the entity that has c¢laimed the credits, and the department
of revenue may compel the entity to produce documents and other
gvidence as part of its review. FThedepartmentof revenue may

T 1 int : . : 5 o :
interested—rpersons The department of revenue shall complete the
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initial review within 30 days of the challenge.

(4) If the department of revenue determines that a formal
review of a challenged credit is necessary, the department of
revenue shall provide public notice of the opportunity to comment
to the credit claimant and interested persons. The department. of
revenue may also schedule an oral hearing. If a hearing is
scheduled, the department of revenue shall provide public notice
of the hearing to the credit claimant and interested persons.

_ (5) For a formal credit review challenge, the following
procedures apply:

(a) The credit claimant shall provide documentation
supporting the credit claimed to the department of revenue and to
all interested persons, subject to department of revenue
protective orders for confidential or sensitive materials, upon a
- showing of a privacy interest by the credit claimant. -

(b) The department of revenue shall make all materials
related to the claim, the challenge, and the submitted comments
available to the credit claimant and for public inspection and
photocopying, subject to any department of revenue protective
.orders.

{¢} The credit c¢laimant may respond in wrltlng to any
comments and other documents filed by an interested person.

{d) The department of revenue may ask for additional
detailed information to implement this section.

(6) Upon completing a formal review of a challenged credit,
the department of rewvenue shall make a decision to certify or to
deny the credit claimed, providing a statement of the reasons
‘supporting the department of revenue's decision. The formal
review of a challenged credit, including the department of
revenue's final decision, must be completed within 60 days of the
department of revenue's public notlce of the opportunity to
comment on the challenged credit.

{Internal References to 69-8-414:

69-8-402 x  69-8-413 x }"

Insert: "NEW SECTION. Section 12. {standard} Codification
instruction. [Sections 9 and 10] are intended to be codified as
an integral part of Title 6%, chapter 8, part 4, and the
provisions of Title 69, chapter 8, part 4, apply to [sections 9
and 10]." :

- END -
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