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SENATE STANDING COMMITTEE REPORT
March 18, 2005
Page 1 of 1

Mr. President:
We, your committee on Finance and Claims recommend that House Bill 44 (third reading copy

-- blue) be concurred in.

AL e
enator Mike Cooney, Chair

Signed:

To be carried by Senator Trudi Schmidt

- END -

Committee Vote:
. Yes 17, No 0. 601354SC.ss¢



SENATE STANDING COMMITTEE REPORT

Mr, President:
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‘We, your committee on Finance and Claims recommend that Senate Bill 146 (second readin

copy -- yellow) do pass as amended.

And, that such amendments read:

1. Title, page 1, line 28.

Following: line 27
Strike: "26-2-505,"

2. Title, page 1, line 29,

Following: "41-5-111,"
Strike: "41-5-112,"

3. Page 3, line 17.
Following: "commission"
Strike: "may"

Insert: "shall™"

4, Page 3, line 18.
Following: line 17

Senator Mike Cooney, m

Strike: "provide that public defenders work with a court to
establish assignment rosters or other methodologies to"

5. Page 8, iine 1S.
Pollowing: "defender."

Insext: "The office must be located in Butte, Montana."

6. Page 9, line 30.
Following: "(4)"

Insert: "establish processes and procedures to"

7. Page 12, line 12.
Following: "(b)"

Committee Vote:
Yes 17, No 2.
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Strike: "consult with the courts within the region and"
Following: "establish"
Strike: "agreed-upon"

8. Page 14, line 1.
Strike: subsection (a) in its entirety
Renumber: subsequent subsections

9. Page 14, line 8.
Following: "Eligibility --"
Strike: "processing fee --"

10. Page 14, line 9.
Following: "indigence --"

Strike: "contributions toward costs --"

11. Page 14, line 30.

Following: "application"

Strike: "or pay the processing fee”
Following: "in"

Insert: "civil"”

12. Page 15, line 8.
Strike: "and"
Insert: "or"

13. Page 16, line 11.

Following: "screening”

Strike: "and collect processing fees and contribution amounts
payable"

14. Page 16, line 18.
Following: "screening"
Strike: "or collection activities"

15. Page 21, line 20.
Following: "=1%"
Insert: "all"

16. Page 21, line 21 through line 22.
Following: "These costs" on line 21 :
Strike: remainder of line 21 through "3-1-1601 and" on line 22

17. Page 21, line 22.
Following: "o
Insert: "but are not limited to"

18. Page 21, line 30.
Following: "(b)"
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Strike: "except as provided in [section

7(5) 1.

the
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following

expenses"”

19. Page 22, line 5.

Following: "examination"

Strike: "only"

Insert: "and other associated expenses"

20. Page 22, line 6.
Following: "46-14-202{4}"
Insert: "(a) (i) and (4) (a) (iii}"

21. Page 22, line 7.
Following: "46-14-221.,"
Insert: "the"

22. Page 24, line 27.
Following: "paid"
Strike: "by the”
Following: "corrections"

Strike: "office of state public defender”

23. Page 26, line 29.
Following: "(i)"
Strike: "{(a)"

24. Page 27, line 9.
Following: line 8
Insert: "Cascade $157,151"

25. Page 27, line 15.

Following: line 14

Ingert: "Flathead $33,655
Gallatin §222,029n

26. Page 27, line 23.
Following: line 22
Insert: "Lewis and Clark 5247,886"

27. Page 27, line 29.
Following: line 28
Ingsert: "Missoula $310, 195"

28. Page 28, line 21.
Following: line 20
Insert: "Yellowstone $266,644"

29. Page 28, line 21.
Strike: "$30,735"
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Ingsert: "520,707"

30. Page 28, line

Strike: "5$113,999"
Insert: "$53,057"

31. Page 28, line
Strike: "$614"
Insert: "S675"

32. Page 28, line
Strike: "$234"
Insert: "$258"

33. Page 28, line

Strike: "$2,573"
Insert: "$2,828"

34. Page 28, line
Strike: "$130"
Insert: "$143"

35. Page 28, line

Strike: "$10,649"
Insert: "$11,704"

36. Page 28, line
Strike: "$961"
Insert: "$1,056"

37. Page 28, line
Strike: "51,028"
Insert: "$1,130"

38. Page 28, line
Strike: "$2,648"
Insert: "$2,910"

39. Page 29, line

Strike: "5$148,763"
Insert: "$163,4959"

40. Page 29, line

Strike: "g2,129"
Insert: "52,340"

41. Page 2%, line

Strike: "$48,046"
Insert: "352,805"

22.

23.

24.

25.

26,

27,

28,

29,

30.

1.

2.

3.
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42. Page 29, line
Strike: "$1.186"
Insert: "$1,303"

43. Page 29, line
Strike: "$697"
Insert: "$766"

44. Page 29, line
Strike: "5234"
Insert: "5258"

45. Page 29, line
Strike: "5377"
Insert: "$414"

46. Page 29, line

Strike: "$1,665"
Insert: "$1,830"

47. Page 29, line
Strike: "$1,250"
Insert: "$l1,374"

48. Page 29, line
Strike: "S$1.301"
Insert: "$1i,430"

49. Page 29, line
Strike: "52, 070"
Insert: "S$2,275"

50. Page 29, line

"8trike: "$2,775"
Insert: "$3,050"

51. Page 29, line
Strike: "$926"
Insert: "$1,018"

52, Page 29, line
Strike: "5520"
Insert: "5572"

53. Page 292, line
Strike: "33,721"
Insert: "$4,090"

10.

11.

12.

13.

14.

15.

March 18, 2005
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54. Page 29, line

Strike: "56,191"
Insert: "$6,805"

55. Page 2%, line
Strike: "$2,953"
Insert: "$3,245"

56. Page 29, line
Strike: "54,151"
Insert: "$4,562"

57. Page 29, line
Strike: "£1,106"
Insert: "$1,216"

58. Page 29, line
Strike: "S$4,837"
Insert: "$5,316"

59. Page 29, line

Strike: "$1.226"
Insert: "$1,348"

60. Page 29, line
Strike: "$5,193"
Insert: "$5,708"

61. Page 29, line
Strike: "5458"
Ingert: "$503"

62. Page 29, line
Strike: "56,304"
. Insert: "$6,928"

63. Page 29, line
Strike: "5177"
Insert: "5194"

64. Page 29, line
Strike: "$511"
Insert: "S$561"

65. Page 29, line
Strike: "$601"
Insert: "S661"

66. Page 29, line

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.
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Strike: "352,628"
Insert: "52,888"

67. Page 29, line
Strike: "5626"
Insert: "$689"

68. Page 29, line
Strike: "51,381"
Inzsert: "31,518"

69. Page 30, line
Strike: "$1,576"
Insert: "$1,733"

70. Page 30, line

.8trike: "$51,019"
Ingert: "$1,120"

71. Page 30, line

Strike: "$1,048"
Insert: "$1,152"

72. Page 30, line
Strike: "S$130"
Insert: "$143"

73. Page 30, line
Strike: "S2,990"
Ingert: "53,286"

74. Page 30, line
Strike: "$2,347"
Ingert: "$2,579"

75. Page 30, line
Strike: "$358"
Insert:; "$3923"

76. Page 30, line
Strike: "5298"
Ingert: "$328"

77. Page 30, line
Strike: "$778"
Insert: "$855"

78. Page 30, line
Strike: "541g"

29,

30.

10.
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Insert: "$457"

79. Page 30, line
Strike: "54,878"
Insert: "$5,361"

80. Page 30, line

Strike: "$7,369"
Insert: "$8,099"

81. Page 30, line
Strike: "$231"
Ingsert: "$254"

82. Page 30, line

Strike: "$87,731"
Ingert: "$96,422"

- 83. Page 30, line

Strike: "$6,504"
Insert: "$7,148"

84. Page 30, line
Strike: "3$5,387"
Insert: "3$5,820"

85. Page 30, line
Strike: "51,294"
Insert: "S$1,422"

86. Page 30, line
Strike: "$1,526" .
Insert: "51,678"

87. Page 30, line

Strike: "S514,761"
Insert: "$16,223"

88. Page 30, line

Strike: "S41,742"
Insert: "3$45,877"

89. Page 30, line
Strike: "S5239"
Insert: "$263"

80. Page 30, line
Strike: "$361"
Insert: "$397¢

11.

12.

13.

14.

15.

l6.

17.

18.

19.

20.

21.

22,
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91. Page 30, line 23.
Strike: "5830"
Insert: "$912"

92. Page 30, line 24.
Strike: "5439" '
Insert: "$482"

93. Page 30, line 25.
Strike: "$39"
Insert: "$43"

94. Page 30, line 26.
Strike: "g2l16"
Insert: "$1,006"

95. Page 30, line 27.
Strike: "$551"
Insert: "$S606"

96. Page 30, lire 28,
Strike: "$239"
Insert: "$263"

97. Page 30, line 29.

Strike: "$25,608"
Insert: "3$28,144"

98. Page 30, line 30.
Strike: "5277"
Ingert: "5304n"

99. Page 31, line 1.
Strike: "5$9,830"
Insert: "$10,804"

100. Page 31, line 2.
Strike: "5328"
Insert: "$361"

101. Page 31, line 3.
Strike: "$9,254"
Ingert: "$10,170"

102. Page 31, line 4.

Strike: "54 071"
Insert: "$4,475"
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103. Page 31, line
Strike: "3$361"
Insert: "$397"

104. Page 31, line

Strike: "$11,050"
Insert: "$12,145™"

105. Page 31, line
Strike: "$809"
Insert: "5889"

106. Page 31, line

Strike: "$3,084"
Ingert: "$3,389"

107. Page 31, line

Strike: "$2,261"
Insert: "$2,485"

108. Page 31, line
Strike: "§5373"
Insert: "$410"

109. Page 31, line
Strike: "35212"
Insert: "$234"

110. Page 31, line

Strike: "$12,877"
Insert: "S$514,152°"

111. Page 31, line

Strike: "5$54, 866"
Insert: "$104,264"

112. Page 31, line
Strike: "$291"
Insert: "$319"

113. Page 31, line
Strike: "$487"
Ingexrt: "S$536"

114. Page 31, line
Strike: "§136"
Insert: "$149"

115. Page 31, line

10.

11.

12.

13.

l4.

15.

le.

17.
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gtrike: ns164"
Insert: ng180"

116. Page 31, line
Strike: w5114"
Tnsert: "§125"

117. Page 31, line
gtrike: " 1,467"
Insert: ng1,612"

118. Page 31, line
gtrike: ng1,286"
Insert: ng1,413"

119. Page 31, line
gtrike: "51,826"
Insert: ng2, 007"

120. Page 31, line
gtrike: "52.898“
Insert: ng3,185"

121. Page 31, line
strike: "$205"
Insert: ng225"

122. Page 31, line
gtrike: "57,026“
Insert: g7, 722"

123. Page 31, line
strike: “§1,405“
Insert: ngl,544"

124. Page 31, line
Strike: wng3,551"
Insert: ng3,903"

125. Page 31, line
strike: n5239"
Ingert: ng263"

126 . Page 31, line
gtrike: “5281“
Insert: ng3Q9n

127. Page 31, line
Strike:-“§2,968“

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.
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Insert: "$3,262"

128. Page 31, line
Strike: "52,984"
Insert: "$3,280"

129. Page 32, line
Strike: "5423"
Insert: "3$465"

130. Page 32, line
Strike: "5322"
Insert: "5$354"

131. Page 32, line
Strike: "351,636"
Insaert: "$1,798"

132. Page 32, line
Strike: "S$5,165"
Insert: "35,677"

133. Page 32, line
Strike: "$1,047"
Insert: "$1,150"

134. Page 32, line
Strike: 57,0497
Insert: "57,747"

135. Page 32, line
Strike: "$670"
Insert: "$737"

136. Page 32, line
Strike: "52,787"
Insert: "S$3,063"

137. Page 32, line
Strike: "S51.,244"
Insert: "$1,367"

138. Page 32, line
Strike: "$5645"
Insert: "5$709"

139. Page 32, line
Strike: "51,384"
Insert: "$1,521"

30.

10.

11.

March 18, 2005
Page 12 of 17

601355S8C.ss¢



140. Page 32, line
Strike: "$920"
Insert: "$1,0611"

141. Page 32, line

Strike: "$52,067"
Ingert: "$2,272"

142. Page 32, line

Strike: "$52 848"
Insert: "$3,130"

143. Page 32, line

Strike: "32,990"
Insert: "$3,286"

144. Page 32, line
Strike: "31,.,505"
Insert: "51,654"

145. Page 32, line
Strike: "$633"
Insert: "S$695"

146. Page 32, line
Strike: "S5744"
Insert: "$817"

147. -Page 32, line
Strike: "3203"
Insert: "5223"

148. Page 32, line

Strike: "$1,076"
Insert: "S$1,183"

. 149. Page 32, line
Strike: "$1,895"
Insexrt: "$2,083"

150. Page 32, line
Strike: "$239" '
Ingert: "$263"

151. Page 32, line
Strike: "$51i,578"
Insert: "$1,734“

12.

13.

14 .

15.

16.

17.

18,

19.

20.

21.

22,

23.
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152. Page 32, line 24.

Strike: "55,036"
Insert: "$9,932"

153. Page 32, line 25.

Strike: "3$1,719"
Insert: "$1,889"

154. Page 32, line 26.
Strike: "g5812"
Insert: "$893"

155. Page 32, line 27.
Strike: "$5236"
Insert: "$259"

156. Page 32, line 28.
Strike: "§286" _ '
Ingert: "$314"

157. Page 32, line 29.

Strike: "54,082"
Insert: "54,49%7"

158. Page 32, line 30 through page 33, line 3.
Strike: subsection (b) in its entirety

159. Page 39, line 7 through line 11.
Strike: section 24 in its entirety
Renumber: subsequent sections

160. Page 56, line 2 through line 10.
Strike: section 38 in its entirety
Renumber: subsequent sections

161. Page 60, line 29 through line 30.
Following: "nurse or" on line 29
Strike: ", if" on line 29 through "community," on line 30

162. Page 61, line 3.

Following: "Fire"

Strike: "If the examination cannot be done without a commitment,
;'hill

Insert: "The"

163. Page 61, line 10 through line 14.

Strike: subsection (4) in its entirety

Insert: "{(4) (a) The costs incurred for an examination ordered
under subsection (2) must be paid as follows:

601355SC.ssc
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(1) if the issue of the defendant's fitness to proceed was
raised by the district court or the examination was requested by
the prosecution, the cost of the examination and other associated
expenses must be paid by the office of court administrator, as
provided in 3-5-901;

{(ii) 1if the defendant was represented by an attorney
assigned pursuant to the Montana Public Defender Act, [sections 1
through 4 and 6 through 141, and the examination was requested by
the defendant or the defendant's counsel, the cost of the
examination and other associated expenses must be paid by the
office of state public defender;

(iii) if the defendant was represented by an attorney
assigned pursuant to the Montana Public Defender Act, [sections 1
through 4 and 6 through 14], and the examination was jointly
requested by the prosecution and defense counsel or the need for
the examination was jointly agreed to by the prosecution and
defense, the cost of the examination and other associated
expenses must be divided and paid equally by the office of court
administrator and the office of state public defender.

(b} For purposes of this subsection (4), "other associated
expenses" means the following costs incurred in association with
the commitment to a hospital or other suitable facility for the
purpose of examination, regardless of whether the examination is
done at the Montana state hospital or any other facility:

(i) the expenses of transporting the defendant from the
place of detention to the place where the examination is
performed and returning the defendant to detention, including
personnel costs of the law enforcement agency by whom the
defendant is detained;

(1i) Thousing expenses of the facility where the examination
is performed; and

(iii} medical costs, including medical and dental care,
including costs of medication."

164. Page 79, line 5 through line 15.
Strike: section 63 in its entirety
Insert: "Section 61. Section 53-30-110, MCA, is amended to read:

"53-30-110. Expense of trial for offenses committed in
prison. (1) Whenever a trial of any person takes place under any
of the provisions of 45-7-306 and or whenever a prisoner in the
state prison is tried for any crime committed in priscn, the
county clerk of the county where the trial is held shall make out
a statement of all the costs incurred by the county for the trial
of the case and of guarding and keeping the priscner—property.
The statement must be certified by a district judge of the
county.

(2} The statement must be sent to the department of
corrections for its approval. After such the approval, the
department shall pay the costs out of the money appropriated for
the support of the state prison to the county treasurer of the
county where the trial was held.

601355SC.ssc
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(3) Public defender costs, if any, must be paid_ pursuant to

the Montana Public Defender Act provided for in [sections 1
through 4 and 6 through 14].""

165. Page 86, line 21.
Strike: "70(5)"
Insert: "&68(5)"

166. Page 87, line 16.

Following: "(1)"

Insert: "for Cascade County, Gallatin County, Lewis and Clark
County, Missoula County, and Yellowstone County"

167. Page 87, line 17 through line 26.

Following: "CONDUCTED" on line 17

Strike: remainder of line 17 through "PROCEEDINGS." on line 26

Insert: "on all actual costs for public defender services in
district court and justice's court proceedings incurred from
July 1, 1998, through June 30, 2004, for which records
exist. The audit must separate the costs by expenditure
category and distinguish between costs paid by a county and
costs pald or reimbursed by the state.®

168. Page 87, line 28.
Following: "AUDIT"
Insert: "for that county"

169. Page 87, line 29.
Following: "(4)"

Strike: "THE" . _
Insert: "By April 30, 2006, the"

170. Page 88, line 1 through line 9.

'Strike: subsection (5) in its entirety

Insert: "(5) The law and justice interim committee shall prepare
legislation to be introduced in the 2007 legislative session
that will amend 15-1-121 to provide that the base ‘
entitlement share for Cascade County, Gallatin County, Lewis
and Clark County, Missoula County, and Yellowstone County is
adjusted by an appropriate amount arrived at based on the
audit and in consultation with the legislative finance
committee, the legislative audit committee, representatives
of the counties, the governor's office, the American civil
liberties union, the attorney general's office, and all
other interested and participating parties.
(6) (a) For the fiscal year beginning July 1, 2011, and every

5 years thereafter, the legislative fiscal analyst shall compare

the percentage change in general fund revenue for the previous 5

years to the percentage change in the amounts allocated to local

60135585C.ssc
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governments under the provisions of 15-1-121, as amended in 2005,
and the actual costs for public defender services in [this act]
for the same time period.

{b) The results of the comparison must be presented to the
. governor, legislative finance committee, law and justice interim
committee, and supreme court by September 1 of the following
fiscal year."
Renumber: subsequent subsection

171. Page 88, line 24.
Strike: the second "AND"

172. Page 88, line 25.
Following: line 24
Insert: " (vii) costs of psychiatric evaluations under 46-14-202
" and 46-14-221, including the cost of examinations and other
associated expenses; and"
Renumber: subsequent subsection

173. Page 89, line 18.

Following: line 17

Insert: "COORDINATION SECTICN. Section 77. Coordination
instruction. If [this act] is passed and approved and it includes
a section that amends 15-1-121(3) (a) (i) and:

(1) if House Bill No. 223 is passed and approved and it
includes a section that amends 15-1-121(3) (a) (i), then the
amendment to 15-1-121(3) {(a) (1} in House Bill No. 223 is void;

(2) if House Bill No. 334 is passed and approved and it
includes a section that amends 15-1-121(3) {(a) (i), then the
amendment to 15-1-121(3) (a) (i) in House Bill No. 334 is void;

(3) if House Bill No. 671 is passed and approved and it
includes a section that amends 15-1-121(3) {(a) {i), then the
amendment to 15-1-121(3) (a) (i) in House Bill No. 671 is void; and

{4) if Senate Bill No. 67 is passed and approved and it
includes a section that amends 15-1-121(3) (a) (1), then the
amendment to 15-1-121(3) (a) (i) in Senate Bill No. 67 is void."

174. Page 89, line 29.

Strike: subsection (2) in its entirety

Insert: "(2) [Sections 17 through 19, 24 through 29, 34 through
67, and 74] are effective July 1, 2006."

~ END -
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2005 LEGISLATURE

ROLL CALL VOTE
FINANCE AND CLAIMS

DATE_3_)4-p5  BILNO. S8 /¥¢ NUMBER _/7-7 fus,

MOTION 5B 196 A Fars sn Lomeniles

NAME )
SEN. MIKE COONEY (D), CHAIRMAN

SEN. TRUDI SCHMIDT (D), ViCE CHAIRWOMAN
SEN. KEITH BALES (R)

SEN. GREGORY BARKUS (R)

SEN. JOHN BRUEGGEMAN (R)

SEN. JOHN COBB (R)

SEN. JOHN ESP (R)

SEN. STEVE GALLUS (D)

SEN. KEN HANSEN (D)

SEN. BOB HAWKS (D)

SEN. BOE KEENAN (R) v
SEN. RICK LAIBLE (R} '
SEN. LANE LARSON (D}

SEN. GREG LIND (D)

{ SEN. DON RYAN (D}

SEN. COREY STAPLETON (R)

SEN. JON TESTER (D)

SEN. DAN WEINBERG (D} €
SEN. CAROL WILLHAMS (D)

NO
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MONTANA STATE SENATE
2005 LEGISLATURE

ROLL CALL VOTE
o FINANCE AND CLAIMS
 DATE __3-/8- 05 BILLNO. | _NUMBER /3-C carnee./

NAME ' AYE NO
SEN. MIKE COONEY (D), CHAIRMAN _ |
SEN. TRUDI SCHMIDT (D), VICE CHAIRWOMARN
SEN. KEITH BALES (R) '
SEN. GREGORY BARKUS (R}

| SEN- JOHN BRUEGGEMAN (R}

SEN. JOHN COBB (R)

SEN. JOHN ESP (R)

SEN. STEVE GALLUS (D)

SEN. KEN HANSEN (D)

SEN. BOB HAWKS (D) . A i
SEN. BOB KEENAN (R)

SEN. RICK LAIBLE (R)

SEN. LANE LARSON (D)

SEN. GREG LIND (D)

SEN. DON RYAN (D)

SEN. COREY STAPLETON (R)

SEN. JON TESTER (D)

SEN. DAN WEINBERG (D)

SEN. CAROL WILLIIAMS (D)
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PROXY VOTE

|, the undersigned, hereby authorize Senator W to

vote my proxy on any issue before the Senate %/W%/

Committee held on T/ 2005.
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STATE OF MONTANA




PROXY VOTE

l, the undersigned, hereby authorize Senator M

to

vote my proxy on any issue before the Senate ?f L gy &2

, 2005.

NATOR
STATE OF MONTANA




PROXY VOTE

l, the undersigned, hereby authorize Senatof SC\w\q %}* o
vote my proxy 6n any fssue before the Senate _ gjx%&mk@ |

L -C.omm_i'tt_e'e held on mﬁ«;ﬂ/\ \ % __»2005. |
(\D S *5&\‘/ N | ._ | |
B ] S PD%L _
\x«m h ~ SENATOR

STATE OF MONTANA




DATE 5- /8- 05

MONTANA STATE SENATE

2005 LEGISLATURE

VISITOR REGISTER

FINANCE AND CLAIMS

BILLS BEING HEARD TODAY 53 Y77 H8 ?/ d

PLEASE PRINT

OPPOSE

REPRESENTING : BILL # SUPPORT
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