MONTANA SENATE
2005 LEGISLATURE

ROLL CALL

HIGHWAYS AND TRANSPORTATION
DATE 7;1.’// 7/ 2005

NAMES PRESENT | ABSENT | EXCUSED

‘seu. GERALD PEASE (D), CHAIRMAN /
SEN. VICKI COCCHIARELLA (D), VICE CHAIRWOMAN /
SEN. JERRY BLACK (R} 7
SEN. JOHN BRUEGGEMAN (R) ;
/
e
P

SEN. SAM KITZENBERG (R)
SEN. JESSE LASLOVICH (D)
SEN. FRANK SMITH (D}

SEN. DONALD STEINBEISSER (R)
SEN. DAN WEINBERG (D) ~

TODD EVERTS, LSD /
PEG HOLWICK, COMMITTEE SECRETARY s




SENATE STANDING COMMITTEE REPORT

~ February 18, 2005
Pagelof 1

hdr.Presﬂient:
We, your committee on Highways and Transportation recommend that Senate Bill 487 (first

reading copy -- white) do pass as amended.

Signed: rJ&JL&4JLﬁb~E;iJVLA’

"Senator Gerald Pease, Chair

And, that such amendments read:

1. Page 3, line 18.
Strike: "and"

2. Page 3, line 21.
Following: "violation®
Strike: "_"

Ingert: "; or"

3. Page 3, line 22.
Strike: "(¢) If"

Insert: "(iii) ifw

- END -

Committee Vote:

Yes 9, No 0. ' - 400947SC.ssc /g/y



SENATE STANDING COMMITTEE REPORT
February 18, 2005
Pagelof 1

Mr. President:
We, your committee on Highways and Transportation recommend that Senate Bill 459 (first

reading copy -- white) do pass.

Signed: )'imw P

Senator Gerald Pease, Chair

- END -

Commiittee Vote:

Yes 9, No 0. _ 400948SC.ssc j 2



SENATE STANDING COMMITTEE REPORT

February 18, 2005
Page 1 of 2

Mr. President:
We, your committee on Highways and Transportation recommend that Senate Bill 465 (first

reading copy -- white) do pass as amended.

Signed: kidxayCJLwE§;4nﬁa

Senator Gerald Pease, Chair

And, that such amendments rgad:

1. Title, line 4.
Strike: "SUBSTANCES"
Insert: "CHEMICALS"

2. Page 1, line 10.
Strike: "Any substance"
Insert: "(1) A chemical may not be'"

3. Page 1, line 11 through line 12.

Strike: "must" on line 11 through "jurisdiction"” on line 12

Insert: "unless the chemical appears on the department of
transportation's list of approved products for that purpose’

4. Page 1.

Following: line 12

Insert: " (2) For the purposes of this section, "chemical" does
not mean salt."

5. Page 1, line 18.
- 8Strike: "Any substance"
Insert: "A chemical may not be"

6. Page 1, line 19.

Committee Vote:

Yes 9, No 0. 401033SC.ssc /ﬁf



February 18, 2005
Page 2 of 2

Strike: "must" through "jurisdiction"
Insert: "unless the chemical appears on the department of
transportation's list of approved products for that purpose"

7. Page 1.

Following: line 19 .

Insert: "(3) For the purposes of this section, "chemical" does
not mean salt."

401033SC.ssc



SENATE STANDING COMMITTEE REPORT
February 18, 2005
Page 1 of 1

Mr. President:
We, your committee on Highways and Transportation recommend that Senate Bill 423 (first

reading copy -- white) do pass.

Signed: M—M g.u/u—

Senator Gerald Pease, Chair

-END -

Commiittee Vote:

Yes 9, No 0. 400949SC.sse \4)/{



COMMITTEE FILE COPY

TABLED BILL

The SENATE HIGHWAYS AND TRANSPORTATION COMMITTEE TABLED SB 441, by motion, on

Thursday, February 17, 2005.

r the Committee) ! / (Secretary of Senate)

ql'.Oo 1217

{Time) (Daie)

February 18, 2005 Peg Holwick, Secretary Phone: 444-4783




SENATE STANDING COMMITTEE REPORT
February 18, 2005
Pagelofl

Mr. President:
We, your committee on Highways and Transportation recommend that Senate Bill 174 (first

reading copy -- white) do pass.

Signed: )X iiald Oneam

Senator Gerald Pease, Chair

-END -

Committee Vote:

Yes 9, No 0. 400952SC.ssc /f]{
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RELIANCE REFINERY
Kalispell, Montana
January 12, 2005

Brief Summary of DNRC Activities to Date

The Reliance Refinery Company owned and operated a crude oil refinery near the city of Kalispell
from approximately 1925 to 1930. The State of Montana acquired this 6.62-acre property under a
foreclosure of lien for delinquent oil taxes in 1934. The State, through the Department of State Lands
(now the Trust Land Management Division within DNRC) leased this property out for refinery and
storage operations from 1935 to 1971. Unlike school trust land, this property is sovereign state land,
and all revenues generated from leasing the property go to the State’s general fund. Leasing ceased in
1971 with the discovery of hydrocarbon contamination. Reliance Refinery subsequently became a
“Superfund” site. Since that time, both DEQ and DNRC (as directed by DEQ) have been engaged in a
variety of efforts, ultimately focused on site remediation. Below is a brief chronology of activities.

1985 - DEQ conducts initial field investigation, including eight test pits.

1986 - EPA directs a field investigation, including monitoring wells, soil, sludge and groundwater
sampling.

1988 - DEQ conducts additional site investigation, including soil, sludge and groundwater sampling.

1991 - EPA study, including additional soil and groundwater sampling.

1996 - DEQ directs the preparation of a Resource Investigation/Feasibility Study (RI/FS). Field work
inciuded extensive soil sampling, test pits and monitoring wells. DEQ advises it expects to
complete the RI/FS Study in 1996, which DNRC can use to complete site remediation.’

1997 - DEQ completes a draft Final Remedial Investigation Study.

- Legislature provides DNRC a $600,000 reclamation grant from the Resource Indemnity Trust
Fund.
1998 - DEQ conducts additional soil sampling.
2000 - DNRC submits Remedial Soil Alternatives Report to DEQ.
- DEQ requests their contractor to submit a revised Remedial Investigation Study.
- DEQ advises DNRC of data gaps in Remedial Soil Alternatives Report.
2001 - Meetings with DEQ to clarify and confirm summary of data gaps.
- DNRC submits Work Plan for DEQ review and comment.
- DNRC submits revised Work Plan, containing modifications requested by DEQ.
2002 - DNRC completes revised Work Plan and submits Phase II RI/FS Study to DEQ.
2004 - DEQ rejects Phase II RI/FS Study, requests additional data, and files suit against DNRC and

other landowners.
Total DNRC Expenditures
From RIT Reclamation Grant: $ 83,071
From TLMD operating budget: 39.586
TOTAL $ 122,657

Note: Remainder of Reclamation Grant reverted back to Resource Indemnity Trust



SWANK ENTERPRISES/ Z5\TRAcToRS
JAYNE MITCHELL GENERAL COUNSEL.

15 PONDERA AV,
PO BOY 568
VALIER , MT. 59486
_ 406 / 2193480
17 January 2005 406 /TT79-2490-FAY..

Members of the Senate Natural Resources Committee
State Capitol
Helena, Mt. 59620'

Re: SB 489
Dear Members of the Committee:

o

1. 1In a September 20, 2000 letterngQ site manager Denise Martin stated there was
no contamination in the Evergreen Municipal Wells. This area is served by City
or municipal water. Land & Water Consulting Report December 2002 pg.&B.
The DEQ stated in prior testimony before the Senate Energy Committee that only

© 2 residential wells needed to be replaced. The replacement was done by BNSF.
The DNRC has told me that through their permitting process they would not permit
any new wells. '

2. According to the same letter MDHES (DEQ) consultants found groundwater
contamination migrating toward the east/southeast not toward the Stillwater River.

3. The situation does not meet the statutory definition of “emergency" set forth
in 17-7-102 M.C.A.

I have enclosed copies of the September 20, 2000 letter and a copy of 17-7-102
MCA.

The government has been studying this situation for 14 years. Please defeat SB 489.
Sincerely,

Swank Enterprises

ﬂrne Mitchell %QP@\&M o w
IR 49 p
|
heOrin& Joot ' nig e,

T ey TN+
Sw an K %Yfﬁﬂprim




GENERAL

SWANK ENTERPRISES/ conTrRACTORS
JAYNE MITCHELL GENERAL COUNSE L

25 PONDERA AV,
FO BOY 5%
VALIER., MT. 59486
406 /Z79.3480

17 January 2005 406 /TTY-D490-FAY. .

Members of the Senate Natural Resources Committee
State Capitol
Helena, Mt. 59620’

Re: SB 489

Dear Members of the Committee:
m
[

1. In a September 20, 2000 letterbeQ site manager Denise Martin stated there was
no contamination in the Evergreen Municipal Wells. This area is served by City
or municipal water. Land & Water Consulting Report December 2002 pg. &S

The DEQ stated in prior testimony before the Senate Energy Committee that only

2 residential wells needed to be replaced. The replacement was done by BNSF.

The DNRC has told me that through their permitting process they would not permit
any new wells.

2. According to the same letter MDHES (DEQ) consultants found groundwater
contamination migrating toward the east/southeast not toward the Stillwater River.

3. The situation does not meet the statutory definition of "emergency" set forth
in 17-7-102 M.C.A.

I have enclosed copies of the September 20, 2000 letter and a copy of 17-7-102
MCA.

The govermment has been studying this situation for 14 years. Please defeat SB 489.
Sincerely,

Swank Enterpr1ses

Jdyne Mltchell



B2/17/ 2295_11 3% ___4BB-752-1248 KLINGLER LUMBER CB PAGE B1

10/17-00 09:04 FAX 408] 750 8765 Swank Enterprises _aom

? Mor{tana Department of
e JNvmonmentaL Quavrry P

P.O. Bhx 20090) - Halena, MT $9620-0901 - (406) 444-2544 » E-wail: www.deq.sate.mLus

URGENTLEGAL MAZIZR
¢ L MATTER 15248t

September 29, 200#
Dean Swank

615 Pondera Av
Valier. MT 5948

Swank Enterprises
Through {ts Regist Agent
c

Klinger Lumber Cpmpany
Through Tts Regisered Agent
John F. Hammett
P.O. Box 1097
Kalispell, MT 59901

The Corporation Trust Comipany P w/ Re h" aASWe qu.n onm sl Rexoo-.
o

9801 O smpeasc o & LieBitety Aet ’::993

eMnery Superfund Site — Kalispell, Montana

Wilmington, DE
Re: Reliance
Dear Potentially Riable Persons:

In 1985, a CERC
Euvironmental $
Quality (DEQ))

A preliminary assessment by the Montana Department of Health and

ience (MDHES, curtently known as the Montana Department of Environmental
ted the potential for contamination at the Reliance Refinery site (hereinafter
called “the Site™){ In 1986, a field investigation performed by the EPA Ficld Investigation Team
(F1T) found dioxins in the onsite soils. A 1988 CERCLA Phase 1 site investigation by MDHES
consultants charafierized onsite soil and groundwater contamnination at the site and the adjacent
Kalispell Pole & [Timber site. Investigators found high levels of total petroleéum hydrocarbons
(TPH), metals (pfimarily lead), polynuclear aromatic hydrocarbons (PAHs) and low levels of
dioxins in soils af he Reliance Refinery site. Pentachlorophenol (PCP) was found in one soil

Page 1 of 3

Coatralnsd Serviess DMvigles * |[ENerowmens Divisian - Termbuag & Compliunes Dividion * Flamalng. Fraveation & Asvhilanes Divistan + Mamedliedan Drlden




B2/17/2085 11:33  406-752-1248 KLINGLER LUMBER CB PAGE @2
10-17-00 09:04 FAX 410_ 756 4763 Swank Enterprises Qo002
Reliance Refinery
State Superfund Site

29 September 2000

sarnple. Groundwater was also found to be contamninated with PCP.

A 1989 CERCLA] Phase II site investigation by MDHES consultants found no contamination in ¥ %

the Evergreen mupicipal wells or in most ncarby residential wells. MDHES consultants
determined grourfwater contamination was migrating offsite to the east/southeast. A 1991 __* a‘l«_

CERCLA Phase JI site investigation by MDHES consultants found no contamination in the
Evergreen municipal wells or in most nearby residential wells, but did find PCP in a
downgradiem res{dential well and very low levels of petrolenm hydrocarbons in another
downgradient imgation well.

Phase 1 and [ environmental assessments were conducted to determine
south of Highway 2 was affected by contamination from the nearby
Comprehensive Environmental Cleanup and Responsibility Act (CECRA) sites. The
jnvestigation fouhd petroleum hydrocarbons and low levels of several PAHs in soil and
groundwater on the property. However, the contaminant source has not been identified. Several
potential sourcesjexist in the arca.

DEQ provided s
stated that you a
released from th

tulory notice 1o you as a potentially liable person (PLP) in 1995. The notice
responsible for remediation of the hazardous and/or del=terious substances
Site under Montana's CECRA.

In 1996, a Rem
contamination.
Lead contamina
contaminauion i
(F5)was alsoc
alternatives pot

1al Investigation (RI) was initinted by DEQ at the Site to dclineate

xtensive petroleum comtamination was found in the soils and groundwater.

on was found as well. In 1997, a Draft RI was prepared to address the soil

the Site; this RI has not yot been finalized. In 1997, a Drafi Feasibility Study
pleted and submutted 1o DEQ. The 1997 Draft FS was prepared to evaluate
rially applicable to remediating petroleum-contaminated surface and subsurface
soils and sludgeq at the Site, and was envisioned as an interim or removal action that would be
impiemented 10 femediate only the highest risk surface contamination that existed at the Site.
The Draft FS ha$ not yet been finalized.

DEQ has det
Sire. These acu

ed that additional activities are required to fully characterize and remediate the
ities are identified below:

bruit, and implement a draft and final data gaps work plan to deterrmine (1) the
and extent of pentachlorophenol, dioxin, petroleum product and lead

inated soils und sludges throughout the entire site, and (3) the magnitude and
e product in the groundwater;

» Prepare draft and final data gaps reports;

® Prepare. Jubmit. and implement a Fhase I Rl to address the identified data gaps,

Page 2 of 3




PAGE @3
B82/17/2085 11:33 4686-752-1248 KLINGLER LUMBER CB

AV/LETUU OW:05 FAX J08 756 $765 Swank Enterpriges Qoo

Reliance Refinery
State Superfund Site
29 September 2000

the cntire gite and identifying any sppropriate interim actions that may be

¢ Prepare, submir, and implement a draft and final risk assessment work plan for the entire
site using BPA risk asscgsment guidance; _

fl and final baseline human health and ecological risk asscssment report;

xisting 1997 Draft FS 1o incorporate the results of the data gaps workplan, the
Phase Il RfJand the risk B8sessment, and submit the revised draft and final documents 1o
DEQ; and

* Provide a sphedule for performing the above activitjes.

All documents sufmitted must address and incorporate DEQ comments. Attached to this letter iy
a Scope of Work OW) which outlines the requirements and schedules for the Phase II RI.

The activities list
reserves all its ni
issuing bills for p
Annotatcd (MCA)

Above include only those actions DEQ is requiring at this time. DEQ
1S 1o require further remedial actions at the Site in the future. DEQ will be
t and future oversight costs, pursuant to § 75-10-722, Montana Code

Please contact LisalM. DeWitt, DEQ"s Project Officer for the Site, in writing, no later than
October 31, 2000, $o confirm your intent to carry out the remedial actions discussed herein,

Sincerely,

Derifse Manin
Site Response Section Manager

e Cywthia Brooks JEsq., DEQ Legul
Lisa M. DeWInID®Q Remadittion - Project Officer
Jeff Hagener, DIFRC
Mark D. Erchant) Srowning, Kalscyzk, Ber & Hoven

Page 3 of 3




734

na university system and

ration.

= second year — proposed

61-3-467.

"he “Budget Act™.
-R.C.M. 1935; amd. Sec.

ms apply:

services.

ions, institutions,
of state government

735 BUDGETING AND APPROPRIATIONS 17-7-102

that spends or encumbers public money by virtue of an appropriation from the legislature under
17-8-101.

(3) “Approving authority” means:

(a) thegovernor or the governor's designated representative for executive branch agencies,

(b) the chief justice of the supreme court or the chief justice’s designated representative for
judicial branch agencies;

(¢) the speaker for the house of representatives;

(d) the president for the senate;

(6) appropriate legislative committees or a designated representative for legislative branch
agencies; or
" () the board of regents of higher education or its designated representative for the
university system.

(4) “Base budget” means the resources for the operation of state government that are of an
ongoing and nonextraordinary nature in the current biennium. The base budget for the state
general fund and state special revenue funds may not exceed that level of funding authorized by
the previous legislature.

{5) “Budget amendment” means a temporary appropriation as provided in Title 17, chapter

7, part 4.
* (6) "Emergency” means a catastrophe, disaster, calamity, or other serious unforeseen and
unanticipated circumstance that has occurred subsequent to the time that an agency’s
appropriation was made, that was clearly not within the contemplation of the legislature and the
governor, and that affects one or more functions of a state agency and the agency’s expenditure
requirements for the performance of the function or functions.

{7) “Funds subject to appropriation” means those funds required to be paid out of the
treasury as set forth in 17-8-101. .

(8) “Necessary” means essential to the public welfare and of a nature that cannot wait until
the next legislative session for legislative consideration.

(@) “New proposals” means requests to provide new nonmandated services, to change
program services, to eliminate existing services, or to change sources of funding. For purposes of
establishing the present law base, the distinction between new propoesals and the adjustments to
the base budget to develop the present law base is to be determined by the existence of
constitutional or statutory requirements for the proposed expenditure. Any proposed increase or
decrease that is not based on those requirements is considered a new proposal.

(10) “Present law base” means that level of funding needed under present law to maintain
operations and services at the level authorized by the previous legislature, including but not
limited to:

(@ changes resulting from legally mandated workload, caseload, or enrollment increases or
decreases;

(b) changes in funding requirements resulting from constitutional or statutory schedules or
formulas;

(© inflationary or deflationary adjustments; and

(d) elimination of nonrecurring appropriations.

(11) “Program” means a principal organizational or budgetary unit within an agency.

(12) “Requesting agency” means the agency of state government that has requested a
specific budget amendment.

{13) “University system unit” means the board of regents of higher education; office of the
commissioner of higher education; university of Montana, with campuses at Missoula, Butte,
Dillon, and Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and
Great Falls; the agricultural experiment station, with central offices at Bozeman; the forest and
conservation experiment station, with central offices at Missoula; the cooperative extension
service, with central offices at Bozeman; the bureau of mines and geology, with central offices at
Butte; the fire services training school at Great Falls; and the community colleges at Miles City,
Glendive, and Kalispell. -

History: En. 79-1012.1 by Sec. 1, Ch. 460, L. 1975; R.C.M. 1947, 79-1012.1; amd, Sec. 1, Ch. 596, L. 1983;

amd. Sec. 5, Ch. 787, L. 1991; amd. Sec. 2, Ch. 12, Sp. L. November 1993; amd. Sec. 7, Ch. 308, L. 1995; amd. Sec.
5, Ch. 347, L. 1997; amd. Sec. 2, Ch. 607, L. 20{03.

2003 MCA




R Chris Taylor wolf attack

Hosted by ﬁ.ﬁ@
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Flathead Real Estate, Toll
Free 866-599-8160

www.natianalparksrealty. com

Start Your Own Blog Today

Written by Chris Taylor

Page 1 of 2

Search: {_ This Site ® Tripod |} Web by (GNP

Alaska Wilderness Hunting
Hunt Alaska For Brown Bear,

Dall Sheep & Mountain Goat
www.booktrail. com/huntalaska

Capyright .

Red Lodge Montana
Hotel Photos, Info & Virtual

Tours Save up to 50% on
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www.Expedia.com

Tayler

Red Lodge Montana
Plan a Trip with TripAc
Find Hotel Deals, Use
Reviews & Mora.
wew. TripAdvisor.com

This calf was 10 days old when he was killed by a wolf. We had 55 pairs* out in their
pasture when it happened. We were woke up by our cows bellowing at the gate, April 12,

http://montanalife.tripod.com/wolves/Taylor/taylor.htm

2/16/2005



Chris Taylor wolf attack Page 2 of 2

1996, and could not figure out what happened til we went out to feed and this is what we
found.

Coyotes would have eaten the whole carrcass, but coyotes stay away from us becasue our
cows would chase them out of the pasture and my horse would also chase them.

A federal trapper came out and since the tracks were already erased by the cows, he could
only say that a coyote had done it, but also informed us that they had been catching wolves
in traps set for coyotes since 1986! He also agreed that a wolf had killed our calf. He took
some hide samples to send to a lab to see if there was any teeth marks that tell them about
the animal that killed this calf. We still have not heard back.

The wolf came back the next day. Word of mouth said later that he was dead.

For those that would care, this calf was disemboweled and eaten alive. He died a terrible
death that no animal should go through.

* mother cows with calves at their side.
Click here to go back home.

Pictures and Information by Chris Taylor, Fort Benton,MT
Use of photos and article by premision of owner only.

http://montanalife.tripod.com/wolves/Taylor/taylor.htm 2/16/2005



