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SENATE STANDING COMMITTEE REPORT |
. January 7, 2005

Page 1 of 1

MTr. President:
We, your committee on Judiciary recommend that Senate Bill 36 (first reading copy -- white)

do pass.

Senator Mike Wheat, Chair

- END -

Committee Vote:
Yes 12, No 0. 0514158C.sjo



SENATE STANDING COMMITTEE REPORT
January 7, 2003

Pagelofl

Mr. President:
We, your comrmittee on Judiciary recommend that Senate Bill 62 (first reading copy -- white)

Si ed:ﬁ
Senator Mike Wheat, Chair

do pass as amended.

And, that such amendments read:

1. Page 3, line 12.
Following: "final"
Insert: "written"

2. Page 3, line 20.
Following: "final"
Insert: "written”

- END -

_ Committee Vote:
Yes 12, No 0. _ 051417SC.sjo
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Statement by James H. Nybo, President, Montana Mediation Association (MtMA),
regarding Senate Bill 111, January 7, 2005. I have consulted with severat of my
colleagues on this matter.

This bill, requested by Senator Jerry O’Neil and sponsored by Senator Bob Keenan,
carries the short title: Revise definition of “practice of law”

At this stage, the Montana Mediation Association is neither proponent nor opponent. Our
members include both attorneys and non-attorneys. Our members have been trained and
educated to help parties in conflict to forge a mutually acceptable solution. Many areas
of conflict and resolution reside in a framework of the law, so it is often difficult to help
them resolve their dispute without discussing legal issues.

Many mediators have substantial knowledge and experience in various aspects of the law.
In my own case, I have been trained in divorce and family law, labor law, and the federal
“Individuals with Disabilities Education Act.” I am not an attorney, and I do not provide
legal advice to the parties who agree to have me help them resolve their differences.

My standard practice, and one which I believe most mediators follow, is to encourage the
parties to consult their own attorneys for legal advice on an agreement they are entering
into.

My initial reaction to this bill is to defer to the judgment of the Montana State Bar, which
truly has a direct interest and concemn with respect to defining what is or is not the
practice of law.



40-5-276. Review session — consent orders — request for hearing. {1) The review
session provided for in 40-5-273 must be conducted by telephone and proceed regardless of the
failure of a party to provide the department with a telephone number or be present. A party may
appear in person at the administrative review session at the party's own expense. The personal
appearance of a party at an administrative review session does not require the personal
appearance of any other party or witness at the review session.

{2) The department shall identify facts that are at issue and facts that are agreed, calculate
a support obligation in accordance with the guidelines, and issue a recommendation regarding ’*5
the proper child support amount and the effective date of the proposed modification. The '%
department shall consider whether or not health insurance for the child is available and make
an appropriate recommendation in accordance with part 8 of this chapter for the provision of the
child's health insurance. A support order may not be modified prior to the date of service of the
notice of review. '

(3} If the department determines that the difference between the existing support order E
and the amount determined under the guidelines is negligible under rules issued by the
department, an administrative modified support order may not change the amount of the )
support obligation. |

(4) The administrative modified support order must include the following notices and {
warnings: ‘

(a) that the parents must keep the department informed of the name and address of the
obligor’s current employer and information on health insurance available to the parents through
employment or other group insurance; and

ENFORCEMENT OF SUPPORT 40-5-277
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(b) that the modified support order is subject to future administrative review and
modification by the department upon the request of the department or a party under 40-5-271 :
through 40-5-273 and 40-5-276 through 40-5-278 when the department is providing services
under Title IV-D of the Social Security Act. : 1

(5) The review session is not a contested case as defined in 2-4-102. If the parties agree with
the proposed administrative modified support order, a consent order will be entered modifying |
the support obligation. A party disagreeing with the proposed order may request an
administrative hearing within 10 days after the date that the proposed order is served on the
party personally or by certified mail. If service on the party is by certified mail, the 10-day period
for a request of an administrative hearing begins to run the day after the certified mail return
receipt is signed. A party's failure to request an administrative hearing when presented with a
proposed order in the form of a consent order constitutes a consent to entry of an administrative
maodified support order in accordance with the recommendation.

History: En. Sec. 5, Ch. 542, L. 2001. : .




Amendments to Senate Bill No.762

1st Reading Copy

Reguested by Senator Gary Perry

For the Senate Judiciary Committee

1. Page 3, line 12.

Following: "final"
Insert: "written"

2. Page 3, line 20.

Following: "final™"
Insert: "written®

Prepared by Valencia Lane
January 7, 2005 (1:14pm)

- END -
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