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FISCAL NOTE

Bill #: SB0146 ' Title: Statewide-public defender system

Primary Sponsor: Mcgee, D Status: As Introduced

-/ .
<Bponsor si gnature/ Date

Fiscal Summary

FY 2006 FY 2007
Difference Difference
Expenditures: -
General Fund $916,350 $2,535,987
State Special Revenue $0 $3,063,207
Proprietary . $55,000 $25,000
Revenue:
General Fund : $0 $0
State Special Revenue $0 - $3,063,207
Proprietary - $55,000 $25,000
Net Impact on General Fund Balance: ($916,350) (52,535,987)
& Significant Local Gov. Impact [ Technical Concerns
[] Included in the Executive Budget Xl Significant Long-Term Impacts
[X] Dedicated Revenue Form Attached ' X Needs to be included in HB 2

Fiseal Analysis

ASSUMPTIONS;

Office of the Chief Public Defender

New Office Costs

1. The function is administratively attached to the Department of Administration, but will be an independent
office and held out as a new state agency.

2. Beginning in FY 2007, the state general fund will pay 77.7 percent of the office’s costs. Local

~ governments pay the remaining 22.3 percent (section 14) via deposits in the state special revenue fund
created in section 12.

3. InFY 2007, local governments will be required to pay for 22.3 percent of the office’s budget (15.6 percent
by counties and 6.7 percent by cities). Based on the budget that follows, these payments would total
$3,063,207 in FY 2007.

4. The Public Defender Commission will be appointed by June 1, 2005.

5. The commission will appoint the Chief Public Defender by September 1, 2005. The salary and benefits
for the position are $71,298 in FY 2006 and $95,064 in FY 2007.
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Fiscal Note Request SB0146, As Introduced
(continued)

Other County Public Defender Costs transferred to Stafe of Montana

5
16.
17.
18.
19.
20.

. County funded office costs are estimated to equal $674,157 in FY 2007.

Network connection costs and on-going connection costs are estimated at $86,468 in FY 2007.
Furniture replacements are expected to total $25,000 in FY 2007

Rent in county offices is assumed to be $206,000 in FY 2007.

Justice court costs assumed by the state are estimated to total $1,040,000 in FY 2007 (MaCO survey)
City and municipal court costs transferred to the state are estimated to be $737,546 in FY 2007.

Department of Administration

21.

The Department of Administration will provide human resource services to the office. This fiscal note
assumes classification costs to cover new and existing employees to the state system will total $30,000 1n
FY 2006. Ongoing payroll processing costs are estimated at $25,000 each year and require an additional
0.25 FTE per year with offsetting proprictary revenues.

Costs associated with representation for indigent parents in child abuse and neglect cases - new

22.
23.

24,

25.

26.
27.

These new costs would be incurred in the newly created Office of the Public Defender.

The Judiciary used case filing data for cases filed pursuant to 41-3-422, MCA, from the first 6 months of
FY 2004 and doubled the filings to estimate a full fiscal year.

Currently the 1%, 2™, 4%, 13™ 14" 18" 21% and 22™ Judicial Districts as well as some counties in the 7"
and 12" Judicial Districts appoint counsel immediately. The cost in FY 2004 for public defender
representation of the parents in these cases was $533,213. There were 241 filings in the first 6 months of
FY 2004 in these districts. The average cost per case was $1,106. $533,213/(241 x 2).

The cost in FY 2004 for public defender representation of the parents in Judicial Districts, which don’t
appoint counsel immediately, was $279,360. There were 221 cases filed in the first 6 months of FY 2004
in the Judicial Districts where counsel was appointed at either the adjudication or dispositional hearing
stage of the process. The average cost per case was $632. $279,360/(221x2).

The total increased cost is estimated at $209,508 per year. (51,106-8632) x (221x2).

Assumptions are base on work done by the Legislative Fiscal Division and the Legislative Services
Division for the Law and Justice Interim Commiittee in preparation for submussion of this bill. The Office
of the Court Administrator and the Department of Administration compiled additional information.

FISCAL IMPACT.:
FY 2006 FY 2007
Difference Difference
Public Defender Office - New
FTE 5.50 84.25
Expenditures:
Personal Services 294,140 2,874,486
Operating Expenses — Indigent parent 209,508 209,508
Operating Expenses 412,702 10,652.000
TOTAL $916,350 $13,736,354
Funding of Expenditures:
General Fund (01) 916,350 10,673,147
State Special Revenue (02) 0 3,063,207
TOTAL $916,350 $13,736,354
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Fiscal Note Request SB0146, As Introduced
(continued)

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

1.

Beginning in FY 2007, local governments will be relieved from approximately $2,756,171 in indigent
defense services costs due to the proposal. Non-reimbursed district court services incurred by counties are
estimated at $978,625, justice court costs are $1,040,000, and municipal courts are $737,546.

In FY 2007, local governments will be required to pay for 22.3 percent of the Office’s budget (15.6
percent by counties and 6.7 percent by cities). Based on the budget above, these payments would total
$3,063,207 in FY 2007. .

The possible net impact to all local governments will be increased “expenditures™ of $307,036 in FY 2007
($3,063,207-$2,756,171). There will be winners and losers among local government units based on
current expenditure patterns and allocations of city and county shares under the new funding algorithm.
The local entities will be required to pay, into a state special revenue account, the accrued sick leave and
vacation leave totals for each assumed employee. It is impossible to determine the impact of this but
anything paid in will reduce the countics balance sheet liabilities. :



