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Amendments to Senate Bill NO. 166 Sl
ist Reading Copy ‘

Recuested by Senator Jerry Black
For the Senate Judiciary Committee

Prepared by Valencia Lane
January 14, 2005 (8:45am)

1. Title, line 5.

Following: "POSSESSIONT
Strike: "OF LESS THAN 1,000 GALLONS"

Following: "AMMONIAM
Ingert: "WITE INTENT TO MANUFACTURE DANG?ROUS DRUGS"

2. Title, line 7 through line 5.

Following: "DRUGS" on line 7
Strike: remainder of line 7 through "OPERATIONS" on line 3

3. Page 3, llne 15.

Following: "if"

Insert: ": {(a)"

"Following: "possessag”

Strike: ":"

4. Page 3, line 16.

Strike: "{a]"

5. Page 4, line 2.
Strike: subsection (b] in its entirety
Insert: " (b) the person knowingly possesses anhydrous ammonia f

the purpose of manufacturing dangerous drugs.

6. Page 4,. line 6.
Following: "possession™”
Strike: Yof lesg thap 1 .000 gallons”

7. Page 4, line 7 through line 9.

Strike: "by" on-line 7 through "gperations" on line 9

Insert: "for any lawful purpose, including using, supplying, or
delivering anhydrous ammonia for agricultural industrial,
metallurgical, cor refrigeration purposes, if tne peossession

is not for the purpcse of manufacturing dangerous drugs’
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trike: remainder of line 28 through "ammonia' on line 29

2. Page ¢, line 30.

Following: "byn

Strike: "45-5-107(3) orn

Following: "45-35-1038"

Insert: ", any material, compound, mixture, or pPreparation that
contains any combination of the items listed in 45-9-
107(1) (a} or anhydrous ammenia knowingly possessed for the
burpose of manufacturing dangerous drugs™

- END -
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BILL NO le[.o 07,&/\) W

INTRODUCED BY N s 4o /J(/-/ 4

(Prifary Spon __ \Lg
BILY/IFOR AN ACT ENTITLEEAN ACT REVISING METHAMPH*INE ENRORCEMENT LAWS;

MAKI THEFT OF ANY AMOUNT OF ANHYDROUS AMMONIQ A e-ELO'%Y PROV DiNE TE. T Lo

POSS::SS!ON'GF“'E‘S'&W OF ANHYDROUS AMMONIA IS CRIMINAL POSSESSICON

OF PRECURSCRS TO DANGEROUS DRUGS;

= : - AMENDING SECTIONS 43-8-301, 45-9-107, AND 45-8-131,

MCA; AND PRCVIDING AN IMMEDIATE EFFECTIVE ’DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-8-301, MCA, is amended to read:

"45-6-301. Theft. (‘T} A person commits the offense of theft when the person purpesely or knowingly
obtains or exerts unauthorized control cver property of the owner and:

(@) has the purpose of depriving the owner ;3f.the pDroperty;

(b) purposely or knowingly uses, conceals, or abandons the property-in a manner that deprives the
owner of the property: or

{cy uses, conceals, or abandons the property knowing that the use, conceaiment, or abandaonment

probably will deprive the owner of the property.

{2} A person commuts the offense of theft when the person purposely or knowingly obtains by threat or-

deception control over property of the owner and:

{a)} has the purpose of depriving the owﬁer ofr the property,

(b} purposely or knowingly uses, conceals, or abandons the property in a manner that deprives the
owner of the property; or

(c) uses, conceals, or-abandons the property knowing that the use, concealment, or abandonment
pr_obabl‘_} will deprive the owner of the propery.

{(3) A person commits the of‘fénse of theft when the person purposely or knowingty obtains control over

stolen property knowing the property to have been stolen by ancther and:
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“(a) has the purpose of depriving the owner of the property;

(b) Durposely or knowingly uses, conceals, or abandons the property in 2 manner thét deprives the

owner of the property or

{c) uses, conceals, or abandons the property knowing that the use, concealment, or abandonment

probably will deprive the owner of the property.
(4) A person commits the offense of theft when the person-purpase!y or knowingly abtains or exerts

- unauthorized control over any part of any public assistance provided under Title 52 or 53 by a state or county

agency, regardless of the original source of assistance, by means of:
(a) a knowinglv false statement, representation. or impersonation; or
(b) a fraudulent scheme or device.

(5) A person commits the offense of theft when the person purpesely or knowingly obtains or exeris or

“helps another obtair or exert unauthorized control over any part of any benefits provided under Title 39, chapter

71 0r 72, by means of:

(a) a knowingly faise statement, representation, or impersonation; or

(b) deception or other fraudulent. action. -

(6)‘ (a) A person commits the offen;se of theft when the person purposely or knowingly commits
insurance fraud as provided in 33-1-1202 or 33-1-1302; or

| -~ {b) purposely or knowingly diverts or misappropriates insurance premiums as provided iﬁ 33-17-1102.

{7} A person commits. the offense of theft of property by embezzlement when, with the purpcse to
deprive the owner of the propérty, the person:

(2} purposely or knowingly obtains orrexerts unautherized controi over property of the person's emplover
of over property entrustec to the person; or

(b) pu-rposeiy or knowingly obiains-by deception control over property of the person’s employer or over
property entrusied to the person.

(8) (a) A Exceptas provided in subsection (8)(h). a person convicied of the offense of theft of property

not exceeding $1,600 in value shail be fined an amount not to exceed $1,000 or be imprisoned in the county jaii
for a term not fo exceed & months, or both. A person convicted of a2 second offens_é shall be fined $1,000 orbe

imprisoned in the county jail for a term not fo exceed 6 months, or both. A person convicted of a third or

subsequent offense shall be fined $1,000 and be imprisoned in the county jail for 2 term of not less than 30 days -

or more than 6 months.
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(b) Except as provided in subsaction (8)(¢c), a person convicted of the offense of theft of property

exceading $1,000 in vaiue, or theft of any commonty domesticated hoofed animal, or theft of any gmount of

anhydrous ammonia shall be fined an amount not to exceed $50,000 or be imprisoned in a siaie prison for a
term not to exceed 10 years, or both. |

{c) A person convicted of the offense of theft of property exceeding $10,000 in vaiue by embezziement
shall be imprisoned in a state prison-for 2 term of not less than 1 year or more than 10 years and.may be fined

an amount not to exceed $50,006. The court may, in its discretion, piace the person-on probation with the

‘requirement that restitution be made under terms set by the court. If the-terms are not met, the required prison

term may be ordered.

(9) Amounts involved in thefts committed pursuant to a common scheme or the same transaction.

whether from the same person or several persons, may be aggregated in defermining the vaiue ofthe property.”

Section 2. Section 45-9-107, MCA, is amended o read:
"45-3-107. Criminal posséssion of precursors té danger?lizsrugs. (1)} A person commits the
offense of criminai possession of precursors to dangerous drugs ifthe person pecssessese=
~Gawany material, compound, mixture, or preparation that contains any combination of the following with -
intent o manufacture dangerous drugs:
. e} phenyi-2-propanone (phenytacetone);
iy piperdine in cion}unction with cyclohexanone;
fex(ii) epﬁedriné:
=¥(iv) lead acetate;
fe¥{vl methyiamine;
(v methylformamidé;
fgy{vil) n-methylephedrine;
H{viill ohenyipropanclamine;
H{ix) pseudoephedring;
${x) anhydrous ammonia;
ter{xi) hydnodic acid;
— iy red phosphorus:
Xt iodine in conjunction with ephedrine, pseudoephedrine, or red phosphorus;
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59th Legisla b) the person knowingly possesses anhydrous ammonia for | cosoz.of
purpose of manufacturing dangerous drugs.

1 tHxiv) Iithiurm in conjunction with anhydrous ammonia;_or
3 (2) A person convicted of criminal possession of precursors o dangerous drugs shall be imprisoned
4 inthe state orison for a term nct less than 2 years or more than 20 years or be fined an amount not to exceed
5 $50,000, or both.
5 | {3) Subsection (1)(b} does not apoly to nossession sHeec-tham-800-gatessof anhydrous ammoni.a
7 ‘ '
8 w’fgr émy lawful purpése , including using, supplying, OY aiteral
delivering anhydrous ammonia for agricultural, industrial,
S —@88F netallurgical, or refrigeration purposes, if the possession
10 ‘is not for the purpose of manufacturing dangerous drugs”
11 . Section 3. Section 45-8-131, MCA, is amendéd to read: |
12 "45-8-131. Definitions. As used in 45-8-132 and this section, the following definitions appty:
13 (1) "Booby frap" means any concedled or camouflaged device designed to cause bodily injury when
14 triggered by any action of 2 perscn E‘naking contact with the device. "Booby trap” inciudes:
15 (a) gums, ammunitiohj or éxpiosive devices that are attached tc trip wires or other triggering
16  mechanisms; | : | —
17 (b) sharpened stakes, nails, spikes, electrical devices, lines, or wires with hooks attached; and
18 (c) devices for the production of foxic fumes or gases.
19 (2) "Equipment" or "laboratory equipment" means all products, components, or materials of any kind

20 when used, intended for use, or designed for use in the manufaciure, preparation, production, compaounding,
21 conversion, or processing of a dangerous drug as defined in 50-32-101. Equipment or faboratary eguipment

22 inc!udes but is not limited io:

23 ' .(a) a reaction vessel;

24 (5) a separatory funnel or its eguivalent;

25 {c) aglass condenser;

28 {¢) an apalytical balance 0|; scaie; or

27 {e) a heating mantle or other heat source.

28 {3) "Precursor fo dangerous drugs" means &Hf-ma%eﬁa{—eem-seeﬁe—m-mﬁ—er—ﬁemﬁmﬁm
29

30  except as exempted by 45-9-108,

¢, any material, compound, mixture, or preparation that

Qifcontalns any combinatiocn of the items listed in 45-9- n-LC?2
107(1) (a) or anhydrous ammonia knowingly possessed for the o
vurpose of manufacturing dangercus drugs"®
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1
2 NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval.
3 : - END -

k _’_Legisl_ative
\Qs‘fl?t'cgs -5- Authorized Print Version - LC 2
Division






