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1. Title, line 16 through line 18. _
Strike: "PROVIDING" on line 16 through "ACCOUNT;" on line 18

2. Title, line 18.
Following: "27-1-717,"
Insert: "AND"

3. Title, line 19.
Following: "28-1-10G1,"
Strike: "AND 72-6-211,"

- 4. Page 2, line 16.
Following: "the"
Strike: "district"

5. Page 2, line 27.
Following: "envelope" 7
Insert: ", postage prepaid, and deposit it in the post office"

6. Page 2, line 27 through line 28.

Pollowing: "gent it" on line 27

Strike: remainder of line 27 through "prepaid" on line 28

Insert: ", who shall return it to the clerk according to the
provisions and timeframes of subsection (1)

7. Page 6, line 15 through line 20.

Following: "transfer." on line 15

Strike: remainder of line 15 through "assignor." on line 20

Insert: "A person obligated to pay money may discharge the

* obligation by paying the person to whom the money is owed up

to the time of a transfer of the right to receive the money.
If, after a transfer of the right to receive the money, the
debtor pays the assignor, payment of the original obligation
to the assignor is a credit against the debt but does not
abrogate or otherwise affect the assignee's remedies for
penalties, collection costs, or other amounts owing.”

8. Page 6, line 22 through page 7, line 8.
Strike: section 8 in its entirety
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A BILL FCR AN ACT ENTI

B : "AN ACT REVISI WS RELATED TO JUDGMENTS AND THE
CCLLECTION OF JUDGMENTS{ PROVIDING THAT DISHONORED OR FRAUDULENT PAYMENTS OF
PROPERTY TAXES ARE SUBJECT TO THE PENALTIES FdR CTHER DISHONORED OR FRAU_DUL.ENT

PAYMENTS; CLARIFYING THAT A REGISTERED PROCESS SER\/ER MAY MAKE SERVICE OF PRCCESS |

CINCANY COUNTY IN THIS STATE: REVISING THE PROCEDURE FOR RETURNING A SUMMONS,

PROCESS, OR ORDER; PROVIDING THAT INTEREST ON JUDGMENTS ALSO APPLIES TO THE COST OF
ENFORCING A JU DGMENT; PRCVIDING THAT SERVICE OF PROCESS MAY BE MAILED OUT OF STATE,
AT THE DIRECTION OF A THIRD PARTY, IF THE THIRD PARTY PROCESSES GARNISHMENTS CRLEVIES
FROMA LOCATION CUTSIDE THE STATE; PROVIDING THAT THE STATUTE OF LIMITATIONS FOR THE
LIABILITY FOR ISSUING A DISHONORED PAYMENT BEGINS Td RUNANEW EACH TIME THE PAYEE OR
THE PAYEE'S ASSIGNEE MAILS A PROPER .DEMAND; CLARIFYING THAT AN OBLIGATION IS

'I"R-ANSFERAB,LE PROPERTY AND PROVIDING FC-)R-THE' DISCHARGE OF A TRANSFZRRED OBLIGATION:;

FHEACCOULNT: AND AMENDING SECTIONS 15-16-403, 25-1-1101, 25-3-301 ,25-8-205, 25-13-402,27-1-717, AND
ZB-1-1001, AR lide MCA." ‘

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-16-403, MCA, is amended to read:
"13-16-403. Lien on real property and improvements. Every tax due upon real property is a lien
against the property assessed, and every tax due upon improvements upon real estate assessed tc other than

the owner of the real estate is a lien upon the land and improvements, which several liens attach as of January

- 1in each year. A person who Issues a check, draft. converted check, slectronic funds transfer. or order for the

pavment of real oroperty taxes is subject to the lizbility orovided in 27-1-717 i the irstrument is dishoncred or

if the issuer stops pavment with the intent o fraudulently defeat 5 nossesseory lien or defraud the paves.”
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Section 2. Saction 25-1-1101, MCA, is amended to read:

"25.1-1101. Registered process server - levying officer. (1) Any person who makes mere than 10 '

2
3 sarvices of process, as defined in 25-3-101, within this state during 1 caiendar year shait file a verified ceriificate
4 of registra’tionlas a process server with the clerk of the district court of the county in which #e the person resides
5 or *ras—*ms in which then Deréon's principal place of susiness is located. A registerad process server may make
& sarvice of process in any county in this state.
7 (2) This part does not apply to:
8 (2) a sheriff, constabié, coroner, elisor, or other government employee who'is acting in the course of
9 mis e'mployment: ar 7

10 (b) a licensed attorney.

11 : A 7(3) A registered process server may act as a levying officer uncer Title 25, chapter 13."

12 .

13 Section 3. Section 25-3-3C1, MCA, is amended to read: )

14 "25-3-301. Time and manner of return. (1) #t-shaf-bethe—dutyof-the The sheriff or other person

15  serving a summcns or other process or order required by any of the provisions of this-cede [aw, issued outof

for any of th@ourts of this state, te shall make due and legai return of sueh the service and file the same

17 return with the clerk of the court in which seei the action or praceeding is pending._The return must be made
18 within retmerethar 10 days zfier the making afsuek the sarvice where [f the same sarvice was made in the
19 county In which stea the action cr preceeding is pending and ret-mere-tham within 15 days after the making of

20  swehhe service when the same service was made ouiside of the coﬁnty n which Sﬁeh the acticn or proceeding

21 - is pending. Any failure to make and file sweh the return asreguired may te punished as a contempt of court.
22 (2) When'process o;r a notice is returnable 1o ancther county or was forwarded under 25-3-201, the
23 sheriff or a registered process server may enclose Ais g return of swed process or notice in an envelope

24 addressed tc the officer who sent it aﬁd deposit it in the post office, prepaying postage prapaid.

25 {(3) In compiiance with ;he provisiohs of subsectien (‘i)A ard in lieu of returning 2 summens, cther
26  process, or order to the clerk of court, the sheriff or levying officer may enclese the return of the summons,
 Postage PRepaid, and dePost 4w the post ofFfice _
@ precess, or order in an enveiooeqaddressed to the officer, agent, or attorney who sent it erddeseatttrireaest
@ *, who shall return it to the clerk according to the
29 ' provisions and timeframes of gsubsection (1)~
30 Section 4. Section 25-9-205, MCA, is amended o read:
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of mailing as raguired under subsacion (2), the failLre to receive the written demand is not a deferse to the

<4 aclion aliowed uncer subsection-(BJ. The statute of limitations for the liabitity created under this saction beairs
3 torun anew each time the paves or the payee's assidres maiis a demand mesting the requirements of this
4  section. |
(7] This section applies to all checks, drafts, converted checks, alectronic funds transfers, and orders,

€ Including those electrenically presented for payment.
7 (B) Making partial payments of amounts cwed under this section or entering into an aér_eement for
8  paying in wnoie or in part amounts bwed under this section dces not waive any right that the payee cr the
9  pavee's assignese mayhave undertﬁis section. Orce ademand required under this section is made, the demand

10 is not required to be repeated upon partial payment of amounts owed under this section.”

11

12 Section 7. Section 28-1-1001, MCA, is amended io read: .

13 - "28-1-1001. Rights arising out of obligation transferabie. A right arising out of an obiigation is the

14 progerty of the persan to whom it is due and may oe-transferred as sdeh the Drdoertv of that person. A transfer

@ by written, orél‘ glectionic, or other means creates a valid assicnment uceon the transfer.w _
16 QQFANJ:A person obligated o pay money may discharge ;he ln th
obligation by paying the person to whom the money is owed up

-

17 obii to the time of a transfer of the right to receive the money. 10t

P If, after a transfer of the right to receive the money, the - seen
= debtor pays the assignor, payment of the original obligation ~

19  asg t© the assignor is a credit against the debt but deces not 1arge

abrogate or otherwise affect the assignee's remedies for =

20 b= penalties, collection costs, or other amcunts owing . ESSERet

21

22 Saction-8—Saction72-6-211_MCA -is-amenced-to-read:

23 - "72-8-211. Ownership during lifetime. {1) I this sectibn, "net contribution” of a party me;

24 of zll deposits to an account made by or for the party, less ail payments from the ace ade to or for the party

25  that have not been pa_ﬁd to or apolied to the use of another party propertionate share of any charges
26 deducted from the account, plus a proportionate s Cf any interest or dividends sarned, whether or not
27 incluced in the currant baiance. Th inciudes deposit iife insurance proceeds added to the account by’
28  reason of death of th whose net cortribution is in guestian.

During the lifetime of all parties, an account celongs to the parties in proportion to the net

srtrbution of each o the gime mm demacii rloe there s clegr ond sonvincingavidence of o different intant
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presumed to be an equal amcunt.

(3} A beneficiary in an zccount naving a FOD designation has no.o < sums on deoosit during the
lifetime of any party.

(4% An agent in an account with an Ty designation has no teneficial right fo sums on deposit.
(5) Alldeposits in a =Hunt are subiect to attachment, Jevy, or other legal process by the judgment

crediters of mﬂers of the account to the full extent necessary to satisfy the attachment, levy, or

i

- END -
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