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1. Title, line 6 through line 7.
Following: "DEFINITIONS;" on line 6
Strike: remainder of line 6 through "CONTRACTS;" on line 7

2., Page 2, line 6.

Following: "by the"

Strike: "patent holder”

Insert: "manufacturer of genetically engineered wheat"

A7 Page 2, line 18.
Following: line 17
Insert: " (1) "Crop contamination" means any transfer of genetic

material from growing genetically engineered wheat, by
cross-pollination or other means, to wheat that has not been
genetically engineered.™"

Renumber: subsequent subsections

A Page 3, line 14.
Following: "is® '
Insert: "strictly"
5. Page 3, line 17.

Strike: "Proper venue for an action under this section is the
county where the injury is alleged to have occurred.®

- "END -
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.reputatlon as a state WIth a- -pure and preserved naturaI enw,ronment and

backbone of a. heatthy ryral economy anct

S NO._L(_B;
INTRODUCED BY [£57¢ m 723 253
Ceb);; N

(Primary Appnsor) 0/%/;2%?&&9

A BiLL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING LIABILITY FOR INJURY CAUSED BY THE
INTRODUCTION OF GENETICALLY ENGINEERED WHEAT INTO MONTANA; PROV_IDING CERTAIN

t..IAB_ILITY EXEMPTIONS FOR FARMERS; PROVIDING DEFINITIONS; ESTABLISHHNG MR-

P

‘EXEMPTING ACTIONS ASSOCIATED WITH GENETICALLY ENGINEERED WHEAT FROM ALTERNATIVE

DISPUTE RESOLUTION AND AMENDING SECTION 80-5-501, MCA "

WHEREAS, the Leglslature fi nds that Montana's wheat i ndustry is a central and wtal compenent of the
state economy, that Montana's export markets have recognrzed Montana wheat to be among the f nest inthe
world, and that Montana is the ieadmg producer of organic wheat; and -

WHEREAS Montana has a unlque national reputation for producing high quality crops, and the state S
unlque agricuftural hentage is dependent on mamta:ntng this reputatlon and

WHEREAS, Montana $ economy is also dependent on tourism that results from rnaintalmng the unlque

WHEREAS, Montana s health and enwronment are dependent on farmty farrns that make up the
WHEREAS supporting current and future family farmers |s a part of Montana s herltage and '

WHEREAS, Montana supports the right of farmly farmers to farm without corporate domination; and

WHEREAS, Montana 'supports maximum diversity of seed suopty as an environmental benefit, and
consohdatton of the seed supply into the hands of a few corporations takes away the poss:blilty of thls
envtronmentat benefit; and _

WHEREAS, once planted, genetically engineered crops have bee_n shown tc be dispersad into the
enviro'nm_ent through means such as pollen drift, seed mixing, and the tnadvertent transfer of seeds by humans,
animals, and extreme weather eventst and | .

. WHEREAS, genetically engineered wheat cannot be successfully segregated from wheat that is _not
genetically engineered through current agronomic science, agricultural practices, or the agricultural

infrastructure; and.
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WHEREAS, the infrcduction of geneticaily engineerad wheat may cause significant harm to domestic
and forsign market acceptance and a loss of value of Montana agncuftural-crops for Montana farmers and the
grain handling and grain processing industries; and

WHEREAS, iiabilityforthe effects of genetically engineered Crops has unfairly fallen as much on farmers
who do not plant genetically sngineerad crops as on farmers who do, and it can be expected that liabilities

manvfa ctuger o Jevetrically enaineg
associated with the growing of genetically engineered wheat in Montana wiil be passed by the pa-ent-hgid.ar to ed
A wk

the grower of the engineered variety and to farmers who do not plant geneticaily engmeered wheat and

WHEREAS, the burden of ensuring that farmers are not harmed by genettcally engmeered wheat

technology should be placed on the manufacturer of the genetically engineered wheat.

SEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1 through 4] may be cited as the "Farmer Limited .

Liability for Geneticaily Engineered Wheat Act".

NEW SECTION. Section 2. Deﬁnitions As used in [S'ectlons 1,through 4], the following definitions

avoly: () cgopcoﬁamﬂa-lrom (JQMWM

(Z](Aﬁ "Farmer” means a persen responsible for planting, managing or harvesting a crop.

(Q@j—@eﬁe&ca!ly engineered wheat" means wheat seed or a whole wheat plant or plant part modified by
methods including cell fusion, microencapsulatlon and macroencapsulation, and recomblnant DNA techno!ogy,
such as gene deletion, gene doubltng intreduction of a forelgn gene, and Changes in the position ofgenes when

achieved by recornblnant DNA technology but not snciudmg the use of traditional breedlng, conjugatlon

) fermentatlon hybndizatlon in vitro fertilization, or tissue cuiture The term includes scions tdentlf ed by the

nationa} organic program of the L.S. depan‘ment of agriculture that are intended for planting and that are
produced using a variety of methods to genetically modn‘y organisms or influence their growth and deve]opment
by means that are not possibie under natural conditions or prdcesses
(jﬂe& ) "injury” includes but is not limited to: '
(a) loss of any price premium that would have acerued to a farmer by contract or other marketlng
arrangement that would have been otherwise reasonably available to the farmer or grain warehouss operator

through ordinary commerciai channels;
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- (Byany eddltjonal transportation storage, handling, or related charges or costs incurred by afarmer that
would not have been mcurred in the absence of crop contammatlon -

{c) any;udgment, charge, or penalty for which a farmer of a nongenetically engineered crop is liable
because of breach of contract, mc.udmg loss of organic certification for failure to deliver a ctop or shipment frae
of genetically englneered materlal or for dehvermg a crop or shipment that exceeds any contractually agreed
tolerances for the presence of geretlcelly engineered material; - ‘

(d) market price reduetlons incurred by farmers that result from the loss of wheat exports including
foreign and domestic markets: and

' (e) a farmer's loss of livelihood or reputatfon caused by genencally engineerad wheat
(5) L4 "Manufacturer” means a person, corporation, or other entity that produces genetically engineerad

wheat for commercial purposes.

NEW SECTION. Section 3. Liabitity for d.’;amages resuiting from genetically engineered wheat --
StRicH

exemptlon -- defenses. (1) A manufacturar is hebie for injury suffered by any party because of the reiease of '

genetically engmeered wheat into Montana. A p!amt:ﬁ’ who prevails in an action under this section may recover

compensable darmages, reascnable attorney fees and other litigation expenses as part of the costs of the action.

(2} Liability of a manufacturer under this section mey not be waived or avoided by contract or other
means, |

(é) A farmer who is not in breach of a contrect for the purchase or use of genetlcalfy engineerad wheat
and who unkncw:ngly comes into possession or uses genetically engmeered wheat as a resuit of natural

reproduction and cross- pollination; seed mix contamination, or other contamsnation is not liabie under this

section for any injuries, claims, losses, or expenses, includirg attorney fees, caused by the use ofthe genencalfy

engineerad wheat. ’

(4) A mahufactu'rer is entitled to a liability defense under this section if:

(a) the farmer or a third party acted in gross neghgence in causmg contammahon with geneticaily
engineerad wheat, )

(b) the farmer signed a contract witﬁ the manufacturer;

(¢) the farmer received a training manual from the manufacturer; and

(d) the farmer wouid not have causad injury through the use of 'genetically)engineered wheat if the
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