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Amendments toc Senate Bill Nc. 258
1st Reading Copy

Requested by Senator Mike Wheat
For the Senate Judiciary Committee

Prepared by Valencia lLane
February 15, 2005 (12:02pm}

1. Title, line 8.
Following: "OPERATOR" :
Insert: "AND SURFACE OWNER™

2. Title, line 3.
Fpllowing: "NEGOTIATIONS"
Strike: "WITH TEE SURFACE OWNER?Y

3. Title, line 12.

Following: "USE OF"

Strike: "AND ACCESS TO"

4. Title, line 15 through line 16.

Following: "HAS"™ on line 15

Strike: remainder of line 15 through "AND' on line 16

Insert: "PAID THE SURFACE OWNER AND POSTED A BOND; REQUIRING
MIHERAL LESSEES TO NOTIFY SURFACE OWNERS OF LEASING;"

5. Title, line 18 through line 19.
Following: "EXPENSES;" on line 18
Strike: remALnder of line 18 through "JUDGMENT;" on line 198

6. Page 1, line 28.

Following: "reserves"

Strike: "while allowing™

Insert: "and the owners of those reserves by providing®

7. Page 1, line 29.
Following: "necessary"
Insert: "and reascnable”

g. Page 1, line 30.
Follcw1ng. "interests"” -
Insert - "between the operator and the surface owner"

8. page 2, ne 1 H'ﬂ"ﬁﬂg*’\ line 2.
_Eollow1ng. subsectlon {c) in its entirety
Insert: "(¢) provide procedures for protecting the rights cf
' both surface owners and cperators when disputes or
. disagreements arise between them relating to mitigation and
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compensation for damages to the surface owner."

10. Page 2, liine 3.
Following: "owners"
Insert: "of recordr

"11. Page 2, line 13 through Iine 14.
Strike: subsections (a) and (b) in their entirety
Insert: "(a) requiring compensation of owners of the surface
~ estate for damages and disruption; and -
(b) allowing entry on the surface owner's. land in the
absence of an agreement related to-estimated damages after notice
ard posting a bond. ™ : :

12. Page 2, line 25.

Following: line 24 _

Insert: " (2) "Board" means the board of cil and gas
' conservation provided for in 2-15-3303. "
Renumber: subsequent subsections

13. Page 3, line 6. -
Following: "gas" : ,
Insert: "leasing and”
Following: "operations." -
Insert: " (1) When an interest in an oil and gas estate is leased
~ or conveyed, the entity leasing the interest shall give
. wWritten notice of the lease or conveyance to the surface
.owner of record within 30 days after the leasing or
' conveyance occurs. " '
Renumber: subsequent Subsections

14. Page 3, line 10 through lime 11.
 Strike: subsection (2) in its entirety
Repumber: subséquent subsections '

15, Page 3, line 13.
Strike: 7 (3)w

16. Page 3, line 290.
Following: "gperations®

Insert: "for the first timer

17. Page 3, line 25.

Following: "gperator"
~Insert: "and the surface cwner of record"

18. Page 3, line 26.

Following: "negotiations™

Strike: "with the surface owner" . - -
Following: "writtenn®
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Insert: "surface use"

Following: "regarding"

Strike: "the following"

Insert: "mitigation of and compensation for disruption and
damages expected tc be incurred by the surface owner as a
‘result of the oil or gzs operations. The surface use
‘agreement must include”

15. Page 4, line 3.
Following: "lncluding"”
Insert: "but not limited to"

20. Page 4, line S. _
Strike: subsection (k) in its entirety
Renimber: subsegquent subsections

21, Page 4, line 7.
Strike: "and"

22. Page 4, line 8.

Fellowing: line 7

Insert: "(j) loss of agricultural production and income;
(k). léss of land value; . '
(1) loss of use of the surface owner's land;
- (m) loss of value of improvements caused by 011 or gas

bperatlons,
{m}- compensatlon for damages as prOVlded in subsection (2)

siar

23. Page 4, line 8.
.Strlke. A
Insert: "{o)"

24. Page 4, line 9 through line 12.

Strike: subsection (2) (a) in its entirety

Insert: "(2) (a) The surface use agreement must include the
amount of compensation to be paid to the surface owner of
record for disruption and damages expected to be caused by
.the ©il or gas operatioms.” :

25. Page 4, line 22 through line 24.

Strike: subsection (3) in its entirety

Insert: "(3)(a) If the parties are umable to agree on the amount
- of compensatlon for disruption and damages, then the
agreement must set forth both the opera*or s damage estimate
and the surface owner's damage estimate. Both estimates must
bé attached to the surface use agreement and made a part of
the agreement.
(b) Before the operator enters the surface owner's property:

tefbegin oil or gas operations, the operator shall pay the
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surface owner the amount of damages estimated by the operator and
post a beond for twice the amount of the difference between the
damages estimated by the operator and damages estimated by the
surface owner. The bend must be posted as provided in [section
1-1] L : ’

26. Page 4, line 25.
Following: "pavment®
Insert: "within 30 days"
Following: "under an
Strike: "damage™® :
Insert: "surface usen

27. Page 4, line 26 through line 27.
Following: "owner"™ on line 25 : ,
Strike: remainder of line 26 through "[section S1% on line 27

28. Page 5, line 15 through line 16.

Following: "operations.n :
Strike: "(1)" on line 15 through "(2), the" on line 1§
Insert: "The" '

29."Page 5, line 19 through line 20.
Following: "after" on line 1S '
Strike: ":" on line 19 through "(a)" on line 20

30. Page 5, line 20.
Following: "written®
Insert: "surface use"

31. Page 5, line 21.

Following: "damages"

Strike: "under 82-10-504;"

Insert: "or the operator pays the surface owner and posts a bond
' under 82-10-504 and [section 11]." ~

32. Page 5, line 22 through line 27.
Strike: subsections {b}_and (¢) and (2) in their entirety

33. :Page '5, line 30.

Following: "aftern

Strike: "a petition is filed under [section 9]

- Insert: "either party petitions the court to determine damages"

34. Page 6, line 10 through page 8, line 10.
Strike: section 9 through section 10 in their entirety
Renumber: subseguent sections

35, Page 8, line 13.
Following: "operator™
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~ Strike: "intentionally or negligently™
Insert: "wrongfully”

36, Page 8, line 16.
Following: "securing"”
Strike: "an"

Insert: "a surface use’

~37. Page 8, line 17.
Strike: subsection (c¢) in its entlrety _
InSert. "(c) paying damages and pOS;ng a bond under 82-10-304.

38. Page 8, llne 18.

Follow;ng- m2)r ‘

Strike: "(a) Except as provided in subsection (2) (B,
' collection®

Insert: "Collection”

'39. Page 8, line 20 through line 21.
Strike: subsection (b) in its entirety

40. Page 8, line 23. . . .
Following: line 22 : :
Insert: "NEW SECTION. Section 10. Application for permit to
drill -- additional notice. (1) When submitting an application
to the board for a permit to drill, the operator shall file a
statément with the board, including the surface owner's name,
‘contact address, telephone number, and any other relevant and
necegsary contact information known to the operatct, certifying
that notlce of proposed oil or gas operations was provided to the
surface owner and that:
=% -"la) " the parties entered into a surface use agreement that
1ncludes either mutually agreed damage compensation or the
estimates of damages by both parties; or

- {b) 1f the parties disagree on damages, the operator has
paid its estimated damage amount and posted a bond as requlred
under 82-10-504.

(2) Execution of a surface use agreement between the

operator and the surface owner must be required as a condition of
approval of an appllcatlop for a permlt to conduct oil or gas

operations.
Insert: "NEW SECTION. Section 11. Surety bond or guaranty --.
approval -- objections -- release. (1) The surety bond or other

guaranty required under this section must be executed by the
operator or a bonding company acceptable tc the board

{2} -The sup ety bond or cther g'u.c.rmu._r must be in an amount
equal to twice the amount of the difference between the aamage
estimates of the parties under 82-10-504. The bond must be in an
account that the surface owner can access: The surface owner must
be . .able to access at least half of the bond amount. The amount of

5 ' A SB025801.avl



the bond or other guaranty specified in this subsection is not
intended to establish any amount for reascnable and foreseeable
damages. '

(3) Within 7 days after receipt of the surety bond or other
guaranty, the board shall notify the surface owner of receipt of
the surety bond or other acceptable guaranty, including a
description of the amount and type of the bond or guaranty, and
shall provide to the surface owner a copy of the statement
required under [section 10]. . ' _

' (4) Upon receipt of an acceptable surety bond or other
guaranty by the board as specified in subsection (2) and receipt
of all required regulatory approvals to secure a drilling permit,
the operator must be permitted entry on the land to conduct o©il
Or gas operations in accordance with terms of the surface use
agreement and any existing contractual or legal right,

- (5) 2Any surety bond or other guaranty must be released by
the board after: :

{a) compensation for damages has been made;

(b} &1l parties agree to the release; or \

.~ (c) any action for damages is finally resolved and all
damages have been paid.

“ 7 - {6) Any sSurety bond or guaranty executed under thig section
must be in addition to the surety bond or guaranty reéquired under
82-11-123 for reclamation and compliance with rules and orders of
the board.™ : _ '

Renumber: Subsequent sections

- BEND <~ - -~
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CLARIFYING THE PURPOSE OF THE LAWS; ELIMINATING AND REVISING CERTAIN DEFINITIONS;
CONFORM!NG SECTIONS TOTHE REVISED DEFINIT IONS REVISING THE REQUIREMENTS GOVERNENG
. AND SURFACE OWNER
NQOTICE OF OIL AND GAS QOPERATIONS; REQUIRING THE OPERATOR’ITO ENTER INTQ GOQOD FAITH
NEGOTIATIONS PP FHESHRFACSEOWNER REGARDING MITIGATION OF AND COMPENSATION FOR
10 DAMAGES BEFCRE ENTEFiING THE SITE TO BEGIN QIL OR GAS OPERATIONS; SPECIFYING ITEMS
11 THATMUST BE ADDRESSED IN THE NEGOTIATIONS: PROVIDING THAT THE OPERATOR IS REQUIRED.
TO COMPENSATE THE SURFACE OWNER FOR LOST USE OFAMNB-ASSESS—Fo-THE SURFACE
OWNER'S LAND' PRORIBITING ENTRY ON THE SURFACE OWNER'S LAND UNTIL NOTICE HAS BEEN

PROV!DED AND A WRITTEN AGREPMENT HAS BEEN REACHED REGARDING MITIGATION OF AND
PAID THE SURFACE OWNER AUD
FEFHHONED-THE-COBRTFOAPROMNT

A BOND | REQUIRING MINERAL LESSEES ToNGTFEY SURFACE OWNERS OF LEASTAGS,
W%WWM PROVIDING TREBLE DAMAGES

17 FOR A VIOLATION OF THIS PROHIBITION; PROVIDING A PROCESS OR AN OFFER ON APPEAL AND
AWARDING LITIGATION EXPENSES; W%M@N—@F—MM@ES—B—%
20

®
13
14
@ COMPENSAT!ON FOR DAMAGES OR THE OPERATOR HAS
®

- “ - A e THE CAURTS UINGIMENT. AMENDING

SECTIONS 82-10-501, 82-10-502, 82-10-503, 82-10-504, 82-10-505, AND 82-11-122, MCA; REPEALINT
21 SECTIONS 82-10-508, 82-10-507, AND 82-10;508. MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
22 DATE.
23
24 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA!

25
26 Section 1, Secﬁon 82-10-501, MCA, is amended to read:
27 "82-10-501. Purpose -- legislative findings. (1) ;Tt-?j DUrDCSE of%w art rs 0]
{g) provide forthe nrotection of surface owners of land underiaid with'oil and gas reserve% g
@ for the necessary development of those reserves;
3o Fnsesn Ha ofpn it ovd Fhe stirfoce oma
@ {b) encourage accommodation of ;::otentlallx,r conflicting mterest%lv agreement; and
(‘ Legisiative
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‘(¢) provide procedures for protectiuy Lhe tights of

both surface owners and operatcrs when disputes or
S8l gj sagreements arise between them relating to mitigation and | ~q355 01

compensation for damages to the surface owner.'

Lol He it ol £ o PILAT ookl £ 2=
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\c? _
{2) To carry out the purpose described in subsection (1), the legislature finds that:

3
4 - (a) itis necessary t%protec* t the economic well-being of individuals engaged in agricultural production
' ST RecorRD
@ and of other surface owneri

(b) exploration for and deveiopment of oil and gas reserves in this state, while nacessary, interferes with

- the use, agricultural or otherwise, of the surface of certain land; and

6
7 R
2 ’ (c) owne}'s of tﬁe surface estate should be justly compensated for use of their property and interference
9 with the use of their property due to oil #nd or gas development.

0

(3} The legislature further finds that the purpose of this part can be pursued without impairment of any

11 - constitutionally orotected rights of owners of severed oil and aas estates through the exercise of the state's
{a) requiring compensation of owners of the surface

estate for damages and disruption; and

et (b)  allowing entry on the surface owner's land in the

12 police power by:

absence of an agreement related to estimated damages after notice

and posting a bond.

15 " '{4)_ The legislature further finds that this part does not prevent:
16 (2) the owner of a severed oif and qas sstate from enaaging in the development of oil or gas; or
17 . (B} _the i'.ssuan.ce of a permit remiré‘d under law for oil or gas development.”
.18 _ _
19 Section 2. Section 82-10-502, MCA, is amended to read:
20 "82-10-502. Definitions. As used in this part, the following definitions apply:
21 (1) “Agricuitural production” means the production of any growing grass, crops, or trees attached to the

22 surface of the land or farm anirnals with cdmmerciaf vaiue.

23

AL e e il !
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£
(2) "Board" means the board of oil and gas
24 &cnservation provided for in 2-15-3303.

@ (3) By "Oil and gas estate" means an estate in or ownership of all or part of the oil-and gas underlying
26  a specified tract of land. '
27 Q—O 3] "Oil &nd or gas operations" means the exgloration for or drilling of an oil #rd or gas well that

28 - requires entry-upon the surface estate andHs-begumsubsesuentioCure-+—1984 and the production operations

29  directly related to the exploration or drilling.

30 (5] H4) "Operator' means the owner orlesses of the oil and gas sstate who intends to conduct oii or gas
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1) When an interest in an cil and gas estate is leased
or conveyed, the entity leasing the interest shall give ek
written notice of the lease or conveyance to the surface
owner of record within 230 days after the leasing or s
cograt:  conveyance occurs.

"Surface owner" means the person who hoids record title fo or has a purchaser's interest in the

surface of the land.”

Section 3. Section 82-10-503, MCA, is amended 10 read:-(-0
" . e feas im%‘wd @ _ e
82-10-503. Notice of drithing oil or g\asﬂopera ions. &7 In addition to the requirements for gecphysical
exploration activities govemed by Titie 82, chapter 1, part 1, the eftand-gesdeveleperer operator shall give the

surface owner and any purchaser under contract for deed written notice of the ariting oil or gas cperations that

fre the operator plans to undertake. Tis

—f3+-The notice skeh must:

{a) sufficiently disclose the plan of work and operations tc enabie the surface cwner o evaluate the

effect of drithmg oil or gas operations on the surface owner's use of the property, and

{t) include an offer to enier into good faith necotiations with the _sur.“ace awner regarding mitiqation‘ of

and compenssztion for damages as provided in 82-10-504.

(4] The notice ska#t must be given no more than 90 days and no fewer than 46 45 days before

£ ente?inq the surface owner's land to conduct oil or ¢as

fok the Figet fime

operations.” -

Section 4. Section 82-10-504, MCA, is amended tc read:
"82-10-504. Surface damage amd-disruptionpayments mitigation and compensation -- neqotiation

-- penalty for late payment. (1) After notice of oil or gas operations has been provided under 82-10-503 and
' o)

before entering the surface owner's land to conduct oil or gas operations, the operator shall enter inte good faith

o .  suRface use: _
negotiations widthesurfeesc-owres o reach a wnt‘(enﬁaqreement reqarding

A

(2} placement of roads to be constructed by the operator;

(b} points of entry upon the surface for oil or gas operations;

(c} construction and piacement of pits used for oil or gas cperzations:

(d) use and impoundment of water on the surface of the land;

ngfs'f:a‘f"é : l/m;:igation of and compensation for disruption and
A " damages expected to be incurred by the surface owner as &

“\ Division ; .
result of the oil or gas operations. The surface use
- agreement must include '



(j} loss of agricultural productlon and income;
(k} Ioss of land value;
(1) loss of use of the surface owner's land;
fLegislaturim)  loss of value of improvements caused by oil or gas LC1325.01
operaticns; _ , _
(n) compensation for damages as provided in subsection (2);

-and" ey removal of plants:

(f} surface water drainage changes caused by oil or gas cperations:

but mot limiTed o

@ {@) actions to be taken bv the operator tc miticate damaces. | nciudmaﬂreciamatlon of the larnd and

4 actions tc controi weeds. dust, and traffic:

@ ; o % ; : tian {21
] ; : Hon{2):

g - ({q)m disruption of the surface owner's cperations; n (‘)) _ (N) (ab we)
N o NS ek
@ (;){{)’[oss or impairment of ground water wells -enes
8 (o)u_ﬂ‘anv other activities or faciities necessarv for oil or gas operations. including seismic exploration.

B (2) ‘The 'sUFface ise agreement must include the Fother-
amount of compensation to be paid to the surface owner of
record for disruption and damaqes exnected to be caused by

endgips the 01l or gas operatlons ; ¢ ' ' :

e .

13 - {b) The amount of damages may be determined by any formula mutuaily agreeable between the surface

14 ownerand the sttandgesdevetopereroperator. When detérmining damages, consideration skat must be given

15 tothe p'eriod of time during which the loss occurs.

18 : {c} The surface owner may elect tc recaive annual damage payments over a period of time, except that

17 the surface owner skt must be compensated by a single sum payment for harm caused by exploration only.

19 eperstions-andpreduetion: Payments under this subsectiontt section are intended tc compensate the surface

20 owner for damage and disruption=—ne. A person may not reserve or assign that compensation apart from the

21 surface estate except to a tenant of the surface estate.

25 254} An oﬂ—aﬁd—gas—deveiepehaf operator who fails to timely p‘ay—aﬁ—rhs%aﬂmeﬁi—uwer—aﬁ-y—anﬁtra}

with ‘N 30 days su.r{'Face use
maka Davmen%Xnder aéamageﬁgreement negotiated with a surface owner eras-provided-in-a-compersation

2f  -award-ostermined-by-the-court pursuanttefsactionBl is fiabie for payment to the surface owner of twice the

2 unpaid amount af-t-h-&t*ﬁﬁa-rd-*ﬁs{ra-fhﬁeﬁf if the testalirent payrhent is not paid within 80 days of receipt of notice

295 of failure tﬂ pay from the surface owner.” :
(3} (a If the parties are unable to agree on the amount
3 compensatlon for disruption and damages, then the
agreement must set forth both the operator's damage estimate
- and the surface owner's damage estimate. Both estimates must ersion - LG 1325
be attached to the surface use agreement and made a part of -
; the agreement. .
b {b) Before the operator enters the surface owner's pPropertv | o aewr




-§9 x. surface owner the amount of damages estimated by the operator and
ON‘ post a bond for twice the amount of the difference between the
56tH Legisl: damages estimated by the operator and damages estimated by the
surface owner. The bond must be posted as provided in [secticn
117.

Sek:ti_on 5. Section 82-10-5058, MCA, is amended to read:

"82-10-505. Liabhility for damages to property. The etandcesdeveisperer operator is responsible
for aIl damages to property, real or personal, resulting from the lack of ordinary care by the eﬂ-eﬁd-g&s-éeve*epef
-crr operaLor The oit-eneges—deveroperor operator is responsibie for damages to property, real or personal,
caused by driting oil or cas operations andsreduetion.” '

—

Section 6. Section 82-11-122, MCA, is amended fo read:
"82-11-122. Notice of intention to drill or conduct seismic operations - notice to surface owner.

It is uniawful to commence the drilling of 2 well for oil or gas without first filing with the board written notice of

intention to drill, 2rd obtaining 2 drilling permit as provided in'82-11-134 —;ﬂrﬁef—t-he-peffmﬁs—tswed—aﬁ—mﬁﬁa
v and comolving with the notice requirements

of 82-10-503 beferecommencing-drillireeperatiers _if applicabie. It is unlawiul to conduct seismic explorations

without first giving the board a copy of the notice of intention to explore filed with the county under 82-1-103."

W m o B W R

. §
"y

—s  —x
B» N

NEW SECTION. Section 7. Entry fcn; il or gas operations. (4 rTreaptas-proviced-ragbsccton
@ -@rth%‘ogérator may enter on the surface cwner's land to begin oil or gas cperations in substantjal compliancé
17 | with the permitissuec by the board of oit and gas conservation under Title 82, chapter 11, only after the operator
18 has given notice of oill or gas operations, as preovided in 82-10-503, afier the operator has cemplied with all
necessary federal and state permitting laws, and afters=

su RFace use
~t~the surface owner and the operator reach a wrlttenﬂagreement regarding mitigation of and

(:) ‘compensation for damages @F the operator pays the surface owner and posts a bonc
under 82 :LO 504 and [sectlon 111,

28
NEW SECTION, Secticn 8. Offer - gward of lutigation experises. (1) An operator shall, within 30
. days aﬁer%e—@-%d—w@le:—%eema—@ submit to-the surface owner a final written offer for damages,
A _
('Legzsiatzve
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11
12
13
14
15
16
17
18
19
20
21
22
23
" 24
25

25

27
28

28 ;

[ »]

including' the accrued necessary expenses of the surface cwner. If at any time prior to 10 days before the trial
the surface owner serves z written notice to the cperator that the offer Is accepted, either party may then fiie the _
offer and notice of acceptance, together with the proof of service of the acceptance with the court, and 2
judgmgnt must be entered. An offer not'accepted is considered withdrawn and evidence of the offer is not
admissible at trial, except in a proceeding ‘o determine litigation expenses. The fact that an offer is made but
not accepted does not preclude a subsequent offer.

(2) In the event of litigation and If the surface owner prevails by receiving an award in excess of the finai

offer of the operator, the court shail award necessary litigation expenses to the surface ocwner.

= i = ot A e AT R i O 100 & ST Rl Tal = WY V11—

and the operator do not reach a written agreement regarding mitigation of and compensation for damages upder

82-10-504, the operator may petition the district court for the county in which the site is located for appdmtment

- of-appraisers to make recommendations to the parties and to'the court regarding compensatigf for damages

that are expectéd to be causéd by the operator's préposed oil or gas operations.

(2) Within 10 days_ after filing a petition for appointment of 'appraisérs. e operator shall serve the
surféce owner with notice of the petition-as provided in the Montana Rules oflvil Proceduré. If the address of
the surface owner cannot be determined, the opérator may serve pelice by publi.ca_tion as provided in the
Montana Rules of Civil Procedure, ‘

{3y If a surface owner who cannot-be locatedoes not respond within 20 days after notice by

publication, the operator may elect to terminate the 2 bpraisal proceeding and has the continuing right of entry

“to conduct oil or gas operations in substantigh€ompliance with the permit issued by the board of oil and gas

conservation under Title 82, chapter" 1
(4) The court shall appoig#appraisers who:
(a) must be generglfeal estate appraisers, certified under Title 37, chapter 54, part 3;

{b) may notbg £ current or former director, officer, partner, employee, consultant; attormey, accountant,

_cr relative of theperator or surface owner: and

(g#”must be selected as follows: : R
{i) the operator shall select one appraiser;

(il) the surface owner shall select one appraiser; and
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of the aporaisal process as set forth.in subsection (12), the three appraisers must be selected within 20 day
after service of the notice of the petition to appoint appraisers. If either of the parties fails to appoint an apprafser
or if the two appraisers cannot agree on the selection of the thitd appraiser within the required time perod, the
cour: shall select the remaining required appraisers upon application of either party.

(8) (2) The appraisers snall inspebt the site to determine the damages that are expecjéd tc be éaused
by the operator's proposed oil or gas operations. To the eﬁent'that the damages include #ie diminuticn of the
site's property vaiue, the valuation must be caiculated in accordance \';fith the fair magket value of the site.

(c) The apprraisers shall file a signed, written report with the clerk of the durt within 30 days after the
date of their appointment. '

{c} The report filed by the appraisers must:

(i) describe the surface area, boundaries, value of the site, apd amount of damages that are expected
to be caused by the cperator's proposed oil or gas operations;

(i recommend the amount of money, if any, to bepaid by the operator to the surface owner in
compensation for damages expected fo be sustained “by the srurface owner for loss of agricuitural productionand
income, .Iost fand vaiue, iost use of and access to thg surface owner's land, and lost value of improverments
caused by ail or gas operations; and -

(iii) specify the manner in which the ggerator shail pay the money. .

(Tj The court shall determine the ggpraisers’ compensation. The court shall assess the appraisers' costs
against the pa}ties in amounts the couft finds equitable.

(8) Within 10 days after yfe appraisers file the report required pursuant to subsection (6), the cierk of

~ the court shall forward to eacH party a copy of the report and a dated notice stating the time limits for fiting an

excepticn or a demand for jury trial.

(2) Either pagly may file written exceptions witﬁin 30 days after filing of the report reguirad pursuant to
subsection (8). Ugon the filing of written exceptions, t.he court shall hold a hearing to review the report. After the
hearing, the g#furt shall enter an appropriate order confirming, rejecting, or modifying the report or ordering anew -
appraisaifor good cause shown. If the court orders 2 new appraisal at the request of the cperater, the cperator
has g#htinuing right of entry. | |

{10} Either pa&y may, within 80 days after the filing of the appraisers’ report, file with the cierk of the
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appraisers, ail court costs and reasanable attorney fees must be assessed against the party demandi

(11)-if the operater dees not file an exception or demand a trial by jury under#ms section or file an

appeal under [section 10] and the surface owner cannot be located, the shall certify the compensaticn

award recommended by the appraisers as final and bindin
(12) The appraisal process may be z oned or suspended at any time prior to the filing of the

appraisers’ report through mutuaj wtt€n agreement of the surface cwner and the operator.

SECTION. Section 10. Appeal. An aggrieved party may appeal the final judgment of the court.

NEW SECTION. Section #T1. Treble damages. (1) The court may award trebie damages to a surface

. ) CWRON ‘FMHY . )
owner upon a showing, by a preponderance of the evidence, that the operatormﬂa@)ﬂw{}egan

oil or gas operations on the surface owner's land before;

(@) giving notice of oil or gas operations as provided in 82-10-503;

, - wag : ,
“(b) securang-aﬁ\agre ment with the surface owner; or

W(c) ~ paying da.mages and pesting a bond under 82-10-504.
COIICC+SUM

{2) ;\ofdamages under this part does not preclude

the surface owner from the coliection of any additional damages caused by the operator at a subsequent date.

New Se‘cffoN S,e,c;a,m., /0. aﬁa,z.catz,\. Zf"’ . $ 1 Al -- cdd i mliin.
NEW S ECT /oN. Sacliam (. SMMMM—-W - oy i .. s

NEW SECTION, Sectlon 12. Repealer. Sections 82-10-508, 82-10- 507 and 82-10-508, MCA, are

repealed. LGeeNefr Fﬂ?e)

NEW SECTION. Section 13. Codification instruction. [Sections 7 through 11] are intended to be

codified as an integral part of Title 82, chapter 10, part 5, and the provisions of Title 82, chapter 10, part 5, apply

to {sections 7 through 11].

NEW SECTION. Section 14. Effective date. [This act]is effEétive on passage and appfoval.
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Insert: "NEW SECTION. Section 10. Application for permit to
drill -- additional notice. (1) When submitting an application
to the board for a permit to drill, the operator shall file a
statement with the board, including the surface owner's name,
contact address, telephone number, and any other relevant and
nécessary contact informaticn known to the operator, certifying
that notice of proposed oil or gas operations was provided to the
surface owner and that: :

(a) the parties entered into a surface use agreement that
includes either mutually agreed damage compensation or the
estimates of damages by both parties; or

(b} if the parties disagree on damages, the operator has

& paid its estimated damage amount and posted a bond as required

under 82-10-504.
(2) Execution of a surface use agreement between the

operator and the surface owner must be required as a condition of

approval of an application for a permit te conduct oil or gas

operations."® : : .
Insert: "NEW SECTION. Section 11. Surety bond or guaranty --
approval --- objectioans -- release. (1) The surely bend cor other

guaranty required under this section must be executed by the
operator or a bonding company acceptable to the beard.

) (2)  The surety bond or other guaranty must be in an amount
equal to twice the amount of the difference between the damage
estimates of the parties under 82-10-504. The bond must be in an
account that the surface owher can access. The suxface owner must
be able to. access at least half of the bond amount. The amount of

the bond or other guaranty specified in this subsection is not
intended to establish any amount for reasonable and foreseeable
damages. . ' _

(3) Within 7 days after receipt of the surety bond or other
guaranty, the board shall notify the surface owner of receipt of
the surety bond or other acceptable guaranty, including a
description of the amount and type of the bond or guaranty, and -
shall provide tec the surface owner a copy of the statement
required under- [section 10]. '

_ {4) Upon receipt of an acceptable surety bond or other
guaranty by the board as specified in subsection (2) and receipt
of all required regulatory approvals to secure a drilling permit,
the operator must be permitted entry on the land to conduct oil
or gas operations in accordance with terms of the surface use
agreement and any existing contractual or legal right.

(5) Any surety bond or other guaranty must be released by
the becard after: :

(a) compensation for damages has been made;

(b) all parties agree to the release; .Or

(c) any action for damages is finally resolved and all
damages have been paid. : :
X (6) Any surety bond or guaranty executed under this section
must be in addition to the surety bond or guaranty required under
82-11-123 for reclamation and compliance with rules and orders of
the board."
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