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Denial ...

Continued ffom Page A1

" For nearly five years,
EPA and Justice Department-
civil lawyers in Denver have
pursued Grace for a variety

ments they said showed that
Grace knew its product was
hurting and killing Libby

widespread breathing prob-
lems were not unusual and
were caused by emphysema.
The fact that many victims
never smoked wasn’t
addressed.

State officials and the
small Montana office of the
U.S. Environmental

* Protection Agency ignored
Benefield's plea for help.-
The state’s Department of
Environmental Quality said
it was “unsubstantiated
nonsense.”

Even though Grace was
quietly settling dozens of
personal injury suits with
miners and their families,
they would get only scant -
notice in the local papers.

The EPA arvived in Libby
on Nov, 20, 1999, three days
after the Seattle Post-
Intelligencer published the
first of scores of articles on

the town, on how Grace con- |

cealed the dangers to the
people living and working
there, and how the govern-
ment knew what was hap-
pening and did nothing for
decades. The agency’s task
was to determine the extent
of the contamination and to
start cleaning it up.

The EPA team of emer-
gency coordinator Paul -
Peronard, toxicologist Chris
Weis, physician Aubrey
Miller and the region’s
senior civil enforcement
lawyer, Matt Cohn, began
testing the air and seil,
interviewing people, and
collecting and sorting
thousands of Grace's
memeos, letters and reports.

The documents, they said,
showed that Grace knew
how dangerous the asbestos-
tainted vermiculite ore was
and how the corporation
worked to conceal it. They
documented a substantial
risk to workers not only at
Libby’s mine and the town
itself but also at hundreds of
plants around the country
that processed Grace’s ore
into consumer products.

They also showed that
almost every official in the
company knew how
hazardous the material was,
from then-company
president J. Peter Grace to
the health and safety, and
marketing and legal’
departments.

of environmental transgres-
sions related to its operation
of the mine. All were civil
actions and limited to

~ financial sanctions.

In winter 2001, two years
into the cleanup, Peronard,
Miller and Weis talked at a.
steakhouse on an elk-
clogged road outside of
Libby. They had just left
another meeting where
townsfolk demanded to
know why the government
hadn't jailed Grace officials.

“Grace has been telling
the same lie for over
4{) years,” Peronard said.
“They still maintain that
insulation and other
iproducts made from Libby
‘vermiculite has little or no
asbestos in it. The courts

employees and their fami-
lies, They explained why
they believed that Grace had
lied repeatedly in response
to EPA guestions. They
handed out copies of letters
from a Grace vice president
te former EPA
Administrator Christie
Whitman-that insisted there
whs no danger of cancer-
causing contamination in
attic insulation made with
Libby vermiculite, which
was in millions of homes.

Then they presented
-Grace reports showing that
[its tests on the insulation
had proved the insulation
was dangerous. They wanted
to give the criminal investi-
gators a solid understanding-
of how Grace operated.

.have ruled that people have They succeeded.
died because Grace Assistant U.S. Attorney
concealed the danger from  Kris MclLean from Montana
their workers, from the told the Libby team to keep
town, and from their working.
1customers." Leading the effogt were
Horgan; Bert Marsden,

it was February 2004, anot%ler criminal investiga-
before the Libby team, tor; Susan Zazzali, an envi-
including Kelcey Land, an  ronmental engineer from
EPA employee who had ‘the EPA’s Montana office

cataloged tens of thousands
of Grace documents, could
begin working on a presen-
itation of potential evidence
of wrongdoing by Grace.
-They wanted to give
:criminal investigators the in the home of Gayla
Wopportumty to decide {Benefield.
whether this was a case | Qver the past five years,
'worth pursuing. Hots of visitors have
I By the end of the month,  |knocked on her door to dis-
they were ready. Daniel - ‘cuss asbestos-tainted vermi-
|Horgan, a senior EPA crimi- cylite and Grace. The west-
nal investigator, his boss, -ern larch log house beside
Lori Hanson, and Linda  the Kootenai River has host-
Kato, the Criminal ' ed newspaper and magazine
Investigations Division’s top ! reporters and photogra-
lawyer, gathered in a confer- | phers from nine countries,
‘ence room in the EPA’s would-be authors, documen-
Denver office. tary filmmakers and televi-
For almost two days, ' sion crews from every

iand, because of complex
financial questions, Internal
Revenue Service Special
iAgent John Nielsen.

" Peronard, Miller, Weis, Cohn = major network.

But four visitors the
evening of May 10 were
different. All were federal
agents, and at least two
carried guns.

) Benefield and three
neighbors had just come
from & board meeting of the
EPA-created Citizen's
Advisory Group that is
formed at ail Superfund
sites to give citizens a
venue for commenting on
the agency’s actions.

Eight people clustered
around the kitchen table:
three EPA emplovees and
an assistant U.S. attorney,
and four Libby residents
‘who had their own tragic
relationships with asbestos

and (Arora

and others presented docu-
ments to their colleagues
from the criminal side.

They showed old aerial
photographs of the vermi-
culite mine with white !
plumes spewing from the
processing mill and Grace
documents showing that
about 5,000 pounds of
asbestos fibers fell on Libby
every day the mill operated.
They explained that one
fiber sucked into the right |
place in a person's lung ‘
could eventually kill that
person.

F " They passed around docu-
 mine for just two years. His

in May, the team ended up

Skramstad worked at the

asbestosis has progressed to
the point where the once
agile cowboy has a hard
time walking. His wife,
Norita, also has the disease,
as do two of his four
children.

Mike Noble was a miner,
and asbestos killed his
mother and father. Now he
has asbestosis.

LeRoy Thom was the last
union president before
Grace closed the mine. He
also has asbestosis.

And Benefield, whose
father worked at the mine,

. and her husband have early

signs of the disease, and she
fears for her children and
grandchildren.

By the time Benefield

- had made her second pot of

strong Montana coffee,
they’d gotten down to
business.

“They didn’t say a lot.
They said they couldn’t,”

. Benefield said. “But it was :

|obvious they knew what
ithey were looking for. They
wanted to know about the
ischools. They were really



interested in the ice rink at
Plummer Elementary School
and the running track at the
high school.”

Two years earlier,
Peronard and his group
learned that Grace had
given waste rock containing
asbestos from the mine to
the schools. Soon after, they
found letters proving that
Grace knew asbestos was
released when Kkids ran on
the track. What terrified
many sitting around the
kitchen table that night, and
many other parents in Libby,
is that at least two genera-
tions of their children had
rolled, tussled and played in
the poisonous waste, espe-
cially at the elementary
school.

“The feds had copies of
the letters and they just sat
there shaking their heads
over what Grace had done,”
Benefield said.

in Missoula, in the team’s
war room, flow charts and
financial notes covered the
walls, and a computer sys-
tem designed by pecple at
the Justice Department
allowed them to s=arch
3 million pages of Grace
documents. Evidence,
including depositions of
Grace officials taken over
vears of civil suits, was pil-
ing up but so was the anxi-
ety over being shut down.

Indictment reviews may
be routine in most cases, but
the angst was never more

-palpable than when the '

investigators were sum-
moned to Washington in
mid-October. There, Justice
department lawyers from

‘the Environmental Crime

Section evaluated the team’s
progress, debated what else
was needed to proceed with
the prosecution and offered
help.

“Political considerations
never come into play in
criminal cases,” said David
Uhlmann, section chief of
the Justice Department’s
environmental crime sec-
tion, but he refused to
answer any questions about
Grace.

Back in Billings U.S.
Attorney William Mercer,
who was at one of the
Washington meetings, told"
investigators to keep at it.
They made trips from
coast-to-coast and north to
south, questioning former
and current Grace officials,
workers and others. Twelve-
to 15-hour days became the
norm. -

On Oct. 29, the Justice
Department notified Grace

that it and several of its cur-

rent and former officials
were targets of a criminal
indictment.

The investigators and
prosecutors were making
last minute fixes to the
indictment, but the
November deadline loomed.

The presidentizl election
had some team members
holding their breath. The

Bush administration’s

‘pro-business stance was no

secret, and going back to
Ronald Reagan's days,
Grace was often a White
House favorite. Vice
President Dick Cheney’s for-
mer involvement with
Halliburton and its $4 billion
plus tab for asbestos claims

were discussed over a lot of |

beer, but team members
shrugged it off because
there was nothing they could
do about it.

Right after the election
they made their last appear-
ance before the federal
grand jury that was consid-
ering the Grace indictments.
It met the first Wednesday
of every month, for two or

three days.

The statute of limitations
was about to expire. There
was no sign of the
indictment.

“The deadline had come

" and gone,” Benefield said.

“None of us knew what was
happening, but we expected
the worst.” )

But in Missoula, new
information, leads the team
felt were worth followmg,
had popped up. How could
the clock be stopped? The
answer came from
Uhlmann's team in
Washington. Tolling, it was
called. The infrequently
used statute allows the dead-
line to be placed in limbo for
a short while, if Grace
agreed.

1t did.

Why would a corporation
agree to give prosecutors
more time to develop
charges against it? Grace
didn't volunteer an answer,
but most companies do it to
have more time to try to get
the indictment dropped, or
work out a plea bargain, or

‘just postpone what they

know will be bad publicity.

The “why” didn't matter -
to Horgan, McLean and
their colleagues. They had
more time — more trips,
more interviews and another
run at the grand jury.

They knew they had

another shot at the grand
jury in January, and, at the

. most, one more shot in

February. The jurors — two
dozen people who travel to
Missoula each month —
were going to end their- long :
ordeal on Feb. 2. They either
voted to indict Grace and its
officials on that date or the
indictments would be
dropped. ‘

At 2 p.m. on Feb. 5,
outside the courthouse in
Missoula, Les Skramstad
and Gayla Benefield beamed
as they thumbed through
copies of the thick
indictment and watched as
EPA’s Hanson and Mercer
announced the charges
against Grace and its
executives.

Mercer stressed that they
have ohly been charged and
only a trial can decide their

. guilt. That trial could begin -

within three months.

In the three days since
the indictments were
announced, Benefield
survived a swirl of inter-
views by reporters from
around the world. In the
midst of it all, she was
reminded of why she and
Skramstad never gave up
their fight.

- Franklin Mick Mills,
paramedic, nature photogra-
pher and the safety officer .
at Libby’s old lumber mill,
was exposed to trees
covered with asbestos dust ~
from the deadly ore. He died
Wednesday of asbestosis.

“It's great that Grace will
be made to answer for its
actions,” she said, “but
Mick's death is a reminder
of all the people who will be
payving a horrible price for
what that company did for
years 1o come.”

Schreider worked at the ‘
Seattle Post-Intelligencer before
coming to the St. Louis Post-
Dispatch. He is the co-author
with David McCuymber of "dn
Air That Kills, " which chroricles 1
the poisoning of Libby, and the
actions of WR. Grace & Co.
throughout the country,
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