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1. Title, line 4 through line 6.
Following: the second "AN ACT"
' gtrike: remainder of line 4 through "ADMINISTRATION OF" on line 6

Insert: PFREVISING"

2. Title, line 7.
Following: line 6
Strike: "STATUTES CONCERNING"

3. Page 1, line 28 through line 29.

Following: "actiomns" on line 28

Strike: remainder of line 28 through "SECTION" on line 29

Insert: "acting within the scope of the officer's authority under
this chapter, is not personally liable for the officer's
actions" '

4, Page 2, line 12 through line ‘13.

Following: line 11.

Strike: "the state." on line 12 through "SECTION" line 13

Insert: "acting within the scope of the officer's authority under
this chapter, is not perscnally liable for the officer's
actions" ' '

5. Page 2, line 15 through line 17.
Strike: section 3 in its entirety
Renumber: subsequent section

- END -

1 HB034903.avl







SQfH‘tégiéléture | | Hp03 7? 03 0,\ _ /HB0349.03

1 ' HOUSE BILL NO. 348
2 INTRODUCED BY A. OLSON, PARKER, KLOCK, GEBHARDT, MANGAN, MAEDJE
3

A BILL FOR AN ACT ENTITLED: "AN ACTW%#FE%GE—GFHGER—%E%WE—&HB%—

' o RSU!S: J'UG ' o
%WHBRWW@N—G% STATUTES CONCERNING PUBLIC INTOXICATION AND

7 .'S:Fﬁr'FU-'FES-G@N-GER-N-H%G THETREATMENT OF ALCOHCLISM; ELIMINATING THE REQUIREMENT THAT
8 POLICE TAKE PERSONS INCAPACITATED BY ALCOHOL INTO PROTECTIVE CUSTODY; E{:I-M-I-NA%NG

9 WEPR@%W*G#&NS?—MH%H&G%H%E&GRB—G—MRR—ES? AMENDING SECTIONS 53-24-107 AND

10 53-24-303, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

12 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13
14 Section 1. Section 53-24-107, MCA, is amended to read: . _
15 "53-24-107. Public intoxié_ation nota criminal offense. (1) A person who appears to be intoxicated

16 erincapacitatedby-ateohet in public eemmitsme does not commit a criminal offense solely by reason of being
17 insuekan intoxicated condition but may be detained by a peace officer forthe person's own protection. A peace
18 - officer who detains a.person who appears to be intoxicated frr—tﬁeﬁﬁacﬁa%ed—by—aimehe} in pubhc shall proceed

18 in the manner as prowded by in 53- 24 303 AND SUBSECTION (3) OF THIS SECTION.

20 (2) If none of the alternatives in 53—24-303 are reasonably avallable a peace officer may detain a

21 person who appears to be intoxicated m’-rﬁeapaeﬁafﬂd—by—aleaﬁma& until the person is no longer creating a
22 risk to kimseif self or others.

23 - {3} A PEACE OFFICER, IN DETAINING THE PERSON, SHALL MAKE EVERY REASONABLE EFFORT TO PROTECT THE

24 PERSON'S HEALTH AND SAFETY. THE PEAGE OFFICER MAY TAKE REASONABLE STEPS FOR THE OFFICER'S OWN

25 PROTECTION. AN ENTRY OR OTHER RECORD MAY NOT BE MADE TO INDICATE THAT THE PERSON DETAINED UNDER THIS

26 SECTION HAS BEEN ARRESTED OR CHARGED WITH A CRIME.

27 ) 37(4) A peace officer,
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acting within the scope of the officer's authority under

this chapter, is not personally liable for the officer's
actions"
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Section 2. Section 53-24-303, MCA, is amended to read:
»53.24-303. Treatment and services for intoxicated persons and-persons—incapacitated-by

atechot. (1) A peréon who aplpears to be intoxicated in a public place and to be in need of help may be assisted
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to the rperson's home, an approved private treatment facility, or other heaith CARE facility by the policesi-the

e A peace officer

tstacting within the scope of the officer's authority under HrokRe——o-
this chapter, is not personally liable for the officer's .

actiong"
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liability, Articte I, section 18, of the Montang constitdtenTed Tes a vote of two-thirds of the members of each -
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3.

.. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section 4
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