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ING COMMITTEE REPORT

SENATE STAND |
February 11,2005
Pagelofl
Mr. President: - o '_
commend that Senate Joint Resolution 11 (first _ P 7

We, your committee on Local Government 1¢

reading copy -~ white) do pass.

Committee Vote: _
340921SC.sjo

Yes 9, No 2.



SENATE STANDING COMMITTEE REPORT

February 11,2005
Page 1 of 2

Mr. President:
We, your committee on Local Government recommend that Senate Bill 290 (first reading copy

-- white) do pass as amended.

Signed:

And, that such amendments read:

1. Page 5, line 30 through page 6. line 2.
Following: nghows" on page 5 line 30
gtrike: "the" on page 5, line 30 through n(1) (h)" on page 6, line
2
Insert: ": (i) the location, within 100 feet outside of the
exterior property 1ine of the subdivision and on the
proposed lots, of:
(a) flood plains;
() surface water features;
(C) springs;
(D) irrigation ditches;
(E) existing, previously approved, and proposed water wells
and wastewater treatment systems; and
(F) mixing zones identified as provided in subsection
(1) (g); and
(ii) the location, within 500 feet outside of the exterior
property line of the subdivision, of public water and sewer
facilities"

2. page 6, line 19.

gtrike: "multiple uger and public”
Following: “systems,“

Insert: "unless cisterns are proposed, "

3, page 6, line 24 through line 26.
strike: subsection (£) in its entirety
Renumber: subsequent subsections

Committee Vote:
Yes 11, No 0. 340920SC.sjo



-~ 4. page 7, line 5.
gtrike: " (1)} ()"
fnsert: " (1) {(g)"

5. Page 7. line 22.

Following: ncomment"
Insgert: sguybmitted at a hearing or hear

- END -

ings"

February 11,2005
Page2 of 2
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SENATE STANDING COMMITTEE REPORT
February 11, 2005 L
' Pagelof1

Mr. President: : S e
We, your committee on Local Government recommend that Senate Bill 279 (ﬁrstreadmgcopy 2

-- white) do pass.

-END -

Committee Vote: B
340919SC.sjo

Yes 9, No 2.



SENATE STANDING COMMITTEE REPORT

February11,2005'
Page 1 of 6

Mr. President:

We, your committee on Local Government recommend that Senate Bill 173 (first reading copy

Signed: /\S&\’\/

WW Mangan, Chair
\

-- white) do pass as amended.

And, that such amendments read:

1. Title, page 1, line 8.
Strike: WYARIANCE PERMITS FOR NONCONFORMING USES"
Insert: o yARTANCES™

5. Title, page 1, 1ine 10 through line 11.

Following: nAPPLICATIONS; "

Ingert: "AND"

strike: "PERMITS" on 1ine 10 through rpDATE" on line 11
Insert: "VARIANCES" '

3. Page 1, line 17.
Following: nflooding;"
Insert: "and"

4. Page 1, line 18 through line 24. _
gtrike: ";" on line 18 through ngtructure" on line 24

5. Page 1, line 26.

Following: line 25

Insert: "({(a) waters flowing within Montana's perennial rivers and
atreams belong to all the people of the state of Montana, as
provided in Article IX, gection 3, of the Montana
constitution;

(b} Montana's gatural rivers and streams and the lands and
property immediately adjacent to them are to be protected and
preserved in their natural or. existing state, as provided in 75-
7-102 of The Natural streambed and Land Preservation act of 1975;

(c) fish and wildlife that rely on Montana's rivers and

Committee Vote:
Yes 6, No 5.

340918SC.sjo /{7




February 11,2005
Page 2 of 6

- gtreams for habitat likewise belong to all the people of the
atate of Montana;

(d) impacts of development oOn Montana's rivers and streams,
including increased downstream erosion and diminished water
quality, are often manifested across local government
jurisdictional boundaries;

(e) the state has a duty and legitimate interest in
protecting the integrity of its rivers and streams O behalf of
21l its citizens, not merely those who live in the local
jurisdiction where a particular reach of a river or stream may be
located;"

Renumber: gsubsequent subsections

6. Page 1, line 26.
strike: tmaintaining"
Tnsert: "maintenance of"

7. Page 1, line 28.
Following: ndevelopment”
gtrike: "and in many cases"
Insert: ";"

g. page 1, line 29.

Following: line 28

Insert: "(h)"

Followings: nMontana"

tnsert: " in many cases"
Renumber: subsequent subsection

9. pPage 2, line 3 through line 16.
strike: gubsections (3) and (4} in their entirety

10. Page 2, line 27.

strike: ngurface™

Insert: wperennial flowing class 1"
Following: »lakes"

gtrike: "and gtreams, that:"
Insexrt: ", as defined in 23-2-301."

11. page 2, line 28 through page 3, line 6.
gtrike: line 28 through line 6 in their entirety

12. Page 3, line 7.

strike: "has the" through w77-5-302" _

Ingexrt: "means perennial flowing class II waters as defined by
23-2-301"

13. Page 3, line 9.
strike: ngetivities and"

340918SC.sjo




14. Page 3, line 12.
gtrike: "(1)"

15. Page 3, line 14.
gerike: wia)"
Insert: i)™

16. Page 3. line 16.
gtrike: wi{p)"
Insert: wniz)"

17. Page 3, 1
Following: "greate

ine 17 through line 19.
r" on line 17

gtrike: "." on line 17 through "(1)" on
Ingert: "; OT
(3) an area established through a 1

district pursuant to [section 91"

1g8. page 3, line 21.
gtrike: vand activities”

19. Page 3, line 22.
Following: n{2)"

Insert: "o {(3)"

gtrike: "and activities”

line 25.
parn, shed,”

20. Page 3,
strike: ",
21. Page 3,
Following:
gtrike: ";

line 28 through line 30.
wgtructure" on line 28
" on line 28 through "rive

92. Page 4, line 1.
gtrike: "or activities" -

23 . pPage 4, line 2 through line 6.
Following: "a"
gtrike: "noncon
on line 6
Insert: n1awful use of land or bu
pefore [the effective date of this
not conform to the provisions of (s
(b} any use conducted on property 8
project 1icense issued DY t
commission or otherwise 1loC
boundary as determined by
commission;
(c) agricu

forming" on line 2 throug

ildings

ltural uses; and

he federal enerdy regulat

February 11,2005
Page3 of 6

line 19

ocally adopted zoning

r" on line 30

h " [sections 7 and 8]."
ted on oY

if the use does
through 9] ;
hydroelectric
ory

licensed project

that exis
act] even
ections 1
ubject to a

the federal energy regulatory

340918SC.sjo




(d}

February11,2005
Page 4 of 6

structures and equipment used to collect and-transport

water from & stream OT river for agricultural or industrial uses,

including
pumphouses and related equipment.
(3) The provisions of [sections

incorporated cities and towns oTr zoning districts
residential densities of at least 1 unit per acre

by municipal gewer and water systems.“
Renumber: gubsequent subsection

24, Page 4. line 16.
gtrike: "OY activity"”

25, Page 4. line 17.

gtrike: "Or activity prohibited under [sect
Insert: "as provided in [section a{v1"

25. Page 4, 1ine 19.

stxike: "prohibited use OT activity™
Insert: "use"

n7. Page 4%, 1ine 23.

gtrike: "A"

insert:
other remedies, MaY
proceeding to ensure

gtrikes: "OY activity"

that a "

28. Page 4. line 24.
gtrike: “nonconforming use permit?”
Insext: wyariance”

29.
Following:
Insert:

page 4. line 25.
“it. n

diversion and intake gtructures,

nThe proper authorities of the county.
jnstitute any appropriate action OY

w"The governing pody may appoint enf

pipes. pumps and

1 through 9] do not apply to

ghat have
and are gserved

ion 41"

in addition to

orcing officers to

supervise and enforce the provisions of this part."”

30. Page 4. line 27.
gtrike: wyariance fox nonconforming uses”
Insert: nyariances”

31. Page 4, line 28.
strike: npermits for nonconforming uses"
Insexrt: "& variance for & use"

line 29.
nmeasured bY"
Wone OY more of™

32, Page 4.
Following:
Insext:

33. Page 4, line 30.

340918SC.sjo




gtrike: "permit®”
Ingert: wyariance"

34. Page 5, line 1 through line 2.
Following: "met" on line 1
grrike: ", " on line 1 through "use” on line

15. page 5, line 3.
strike: snpermits for nonconforming uses"
strike: nyariances"

16. Page 5, line 4.
Following: rngubdivision."
gstrike: remainder of line 4

37. Page 5, line 5.
gtrike: "permit™®
Insert: nyariance”

38. Page 5. line 8. ,
strike: npermit for nonconforming use"
Insext: nyariance”

39. Page 5. line 2.
strike: "permit for a nonconforming use"
tnsert: "variance’

'40. Page 5, line 11 through line 12.
gtrike: subsection (a} in its entirelty
Renumber: subsequent subsections '

41. Page 5, line 13.
Following: "the’”
strike: ngeometry" through "such that"

42. Page 5, line 14.
strike: neompletely eliminate"
Insert: runreasonably restrict"

43. Page 5, line 21.
strike: npermit for 2 nonconforming use”
Insert: nyariance”

44 . Page 5, line 23.

Strike: snonconforming use™”

Ingert: "use allowed by the variance"
Following: vgmall as”

Ingert: nreasonably "

February 11,2005
Page Sof 6

340918SC.sjo




February11,2005
Page 6 of 6

45. Page 5, line 25.
Strike: npermitted nonconforming use”
" Insert: "use allowed by the variance"

46. Page 5, line 26.
grrike: "permitted nonconforming use’
Insert: "use allowed by the variance"

47. Page 5, line 27.

strike: "permitted nonconforming use’
Insert: "use allowed by the wvariance"
Following: "not be"

strike: "detrimental or®

48. Page 5, line 29.

gtrike: "of a permit for a nonconforming use”
Ingert: "for a variance" '
Strike: npresentind gufficient"

Insert: restablishing a preponderance of"

49, Page 5, line 30.
strike: "permit"”
Inserkt: wyrariance"

50. Page 6, line 1 through line 3.
gtrike: subsection {4) in its entirety

51. Page 6, line 8 through line 14.

Following: warea;" on line 8

Ingert: "and"

gtrike: line 9 through line 14 in their entirety

Insert: "(b) the political gubdivigion has adopted a zoning
district that includes gtandards for gsetting new buildings
at least 50 yards from the ordinary high-water mark cn
rivers and 15 yards from the ordinary high-water mark on
streams."

52. Page 6, line 16.
strike: nagctivities”

Inserxrt: nyses™

53. Page 7, line 5.
strike: section 14 in its entirety

- END -

340918SC.sjo




SENATE STANDING COMMITTEE REPORT
: : February 11, 2005
' page 1 of 6

Mr. President:
We, your committee on Local Government recommend that Senate Bill 185 (first reading copy

.. white) do pass a8 amended.

And, that such amendments read:

1. Title, 1ine 8.

Following: "AN"

Insert: " IMMEDIATE"

‘Fol lowing: "DATE"

Insert: naAND AN APPLICABILITY DATE"

5. Page 1, line 12 through page 4, line 20.
gtrike: everythind after the enactind clause
Insert: "NEW _SECTION. gection 1. pefinitions. as used in

[gections 1 through 4}, the following definitions apply:

_ (1) (a) ncapital improvements“ means improvements, 1and, and
equipment with a useful life of 10 years Of more that increase OY
improve the service capacity of a public facility-

(b) The term does not include consumable supplies.

(2) nconnection charge" means the actual cost of connecting
a property to a public utility gystem and is 1imited tO the
labor, materials. and overhead involved in making connections and
installingd meters.

(3) “Development" means construction, renovation, or
jpnstallation of a puilding or gtructure, 2 change in use of a
puilding ©oF styxucture, ©F a change in the use of 1and when the
construction: jnstallation, or other action creates additional
demand for public facilities.

(4) “Governmental entity" means 2 county, ¢itys town, ©OT
consolidated government.

(5) {(a) nTImpact fee" means any charge jmposed upon

Committee Vote:
Yes 11, No 0. 340915SC.sjo

/
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February11,2005
Page 2 0of 6

development by a governmental entity as part of the development
approval process to fund the additional service capaclity required
by the development from which it is collected. an impact fee may
jnclude & fee for the administration of the impact fee not to
exceed 5% of the total impact fee collected.

{(p) The term does not include: '

(1) a charge or fee to pPay for administration, plan review,
or inspection costs associated with a permit required for
development;

(ii) a connection charge;

(1ii) any other fee authorized by law, including but not
1imited toO user fees, special improvement district assessments,
fees authorized under Title 7 for county, municipal, and
consolidated government gsewer and water districts and systems,
and costs of ongoind maintenance; or

(iv) onsite Of offsite improvements necessary for new
development to meet the safety. 1evel of gervice, and other
minimum development standards that have been adopted by the
governmental entity. '

(6) “PrOportionate ghare" means that portion of the cost of
capital system improvements that reasonably relates tO the
gervice demands and needs of the project. A proportionate share
must take into account the 1imitaticns provided in [section 21 .

(7) npublic facilities" means:

(a) a water supply production, treatment, storage, O
distribution facilityi '

() a wastewater collection, treatment, OF digposal
facility: _ ‘

{(c) a cransportation facility, including roads, streets,
pridges, rights—of-way, traffic signals, and 1andscaping;

(d) a storm water collection, retention, detention,
treatment, O disposal facility or & flood control facility;

(e} a police. emergency medical rescué, or fire protection
facility:; and

(£} other facilities for which documentation is prepared as
provided in [section 21 that have been approved as part of an
impact fee ordinance OY resolution by:

(i) a two-thirds majority of the governing body of an
incorporated city, tOwil, or consolidated local government; or

{ii) =2 unanimous vote of the poard of county commissioners
of a county government." :
Insert: "NEW SECTION. gection 2. Calculation of impact fees -
- documentation required -- ordinance OF resolution -~
requirements for impact fees. (1) For each public facility for
which an impact fee is imposed, the governmental entity shall
prepare and approve documentation that:

{a) describes existing conditions of the facilityi

{b) establishes 1evel of gervice standards;

(e) forecasts future additional needs for service for 2
defined period of time;

{d) jdentifies capital improvements necessary to meet future

3409155C.sjo




February11,2005
Page 30f 6

needs for gervice;

(e) jdentifies those capital improvements needed for
continued operation and maintenance of the facilityi

(f) makes 2 determination whether one gervice area oy more
than one gervice area ig necessary to establish 2 correlation
betweel jmpact fees and benefits;: _

(g) makes & determination whethexr one service area or more
than one service area for transportation facilities is needed tO
establish a correlation petween jmpact fees and benefitsi

(h) establishes the methodolodY and time period over which
the governmental entity will assign the proportionate share of
capital costs for expansion of the facility to provide gervice LO
new development within each gervice area;

(1) establishes the methodolody that the governmental entity
will use to exclude operations and maintenance costs and
correction of existing deficiencies from the impact fee:;

(i) establishes the amount of the impact fee that will be
imposed for each unit of increased service demand; and

(k) has a component of the pudget of the governmental entity
chat: :

(1) schedules construction of public facility capital
improvements to serve projected growth;

(ii) projects costs of the capital improvements;

(iid) allocates collected jmpact fees for construction of
the capital jmprovements; and

(iv) covers at least a 5-year period and is reviewed and
updated at least every 2 years-

(2} The data gources and methodolody supporting adoption and
calculation of an impact fee must be available to the public upen

request.

' {3} The amount of each impact fee imposed must be pased upon
the actual cost of public facility expansion oY improvements,'or
reasonable egtimates of the cost, to be incurred by the
governmental entity as & result of new development. The
calculation of each impact fee must be in accordance with
generally accepted accounting principles.

(4) The ordinance ©OT resolution adopting the impact fee must
include & time gchedule for periodically updating the :
documentation required undexr gubsection (1) .

(5) An impact fee must meet the following requirements:

(a) The amount of the impact fee must be reasonably related
to and reasonably attributable to the development‘s gshare of the
cost of infrastructure improvements made necessary py the new
development.

(b) The jmpact fees imposed may not exceed & proportionate
share of the costs jncurred OT to be jncurred bY the governmental
entity in accommodating the development . The following factors
must be considered'in determining & proportionate ghare of public
facilities capital improvements costs:

(i) the need for public facilities capital improvements
required to gerve new development; and

340915SC.sjo
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Page 4 of 6

(1i) consideration of payments for system jmprovements
reasonably anticipated to be made by ©T as a result of the
development in the form of user fees. debt service payments,
taxes, and other available sources of funding the gystem
improvements.

(c) Costs for correction of existing-deficiencies in a
public facility may not be included in the impact fee: _

(d) New development may not be held to @ higher level of
gervice than existing users unless there is a mechanism in place
for the existing users to make improvements to the existing
system TO match the higher level of gervice.

(e) Impact fees may not include expenses for operations and
maintenance of the facility."

Insert: ZNEW SECTION. gection 3. collection and expenditure
of impact fees - - refunds OT credits -~ mechanism for appeal
required. (1) The collection and expenditure of impact fees
must comply with [sections 1 through 41 . The collection and
expenditure of impact fees must be reasonably related to the
penefits accruing to the development paying the impact fees.
The ordinance oI resolution adopted by the governmental
entity must include the following requirements:

(a) Upon collection, impact fees must be deposited in a
gpecial proprietary fund, which must pe invested with all
interest accruing to the fund.

(b} A governmental entity may impose impact fees on behalf
of local districts. ‘

(c) If the impact fees are not collected OT spent in
accordance with the impact fee ordinance oY resolution ©X in
accordance with [section 21, any impact fees that were collected
must be refunded to the person who owned the property at the time
that the refund was due. '

(2) All impact fees imposed pursuant to the authority
granted in [sections 1 through 4] must be paid no earlier than
the date of 1gsuance of a puilding permit if a puilding permit is
required for the development OT no earliexr than the time of
wastewater O water service connection oY well oY geptic
permitting.

{3) A governmental entity may recoup costs of excess
capacity in existing capital facilities, when the excess capacity
has been provided in anticipation of the needs of new
development, by requiring impact fees for that portion of the
facilities constructed for future users. The need to recoup costs
for excess capaclity must have been documented pursuant to
[section 2] in a manner that demonstxrates the need for the excess
capacity.-[Sections 1 through 4] do not prevent 2 governmental

entity from continuing to assess an impact fee that recoups costs

for excess capacity in an existing facility- The impact fees
imposed to recoup the costs LO provide the excess capacity must
be based on the governmental entity's actual cost of acquiring.
conetructing, ©OF upgrading the facility and must be 1o more than
a proportionate share of the costs to provide the excess

340915SC.sjo



February11,2005
Page Sof 6

capacity.

(4) Governmental'entities may accept the dedication of land
or the construction of public facilities ijn lieu of payment of
impact fees if:

(a) the need for the dedication OT construction ig clearly
docunented pursuant to [section 21 ;

(b) the land proposed for dedication for the public _
facilities to be constructed is determined toO pe appropriate for
the proposed use by the governmental entity;

(c) formulas or procedures for determining che worth of
proposed dedications OF constructions are established as part of
the impact fee ordinance or resolution; and '

~ yevenue has been created as part of the adopting ordinance O
resolution if the dedication of land oY construction of public
facilities is of woxrth in excess of the impact fee due from an
jndividual development .

(5) Impact feeg may not be imposed-for remodelind,
rehabilitation, or other improvements to an existing structure,

- or rebuilding & damaged gtructure, unless there ig an increase in
unite that increase gervice demand as described 11 [section 2

(1) (31 1f impact fees are imposed for remodeling,
rehabilitation, or other improvements to an existing gtructure Or
use, only the net increase between the old and new demand may be
imposed.

(6) [SectionS 1 through 4] do not prevent 2 governmental
entity from granting refunds ©OF credits:

(i) that it considers appropriate and that are consistent
with the provisions of [section 5] and this chapter; ©F

(ii) in accordance with 2 voluntary agreement, consistent
with the provisions of [section 2] and this chapter. between the
governmental entity and the individual or entity beind assessed
the impact fees.

(7) An impact fee represents & fee for service payable by
all users creating additional demand on the facility.

{8) An jmpact fee ordinance O resolution must include a
mechanism whereby 2 pexrson charged an impact fee may appeal the
charge if the person pelieves an error has been made . "

Insert: ZNEW SECTION. gection 4. Tmpact fee advisory
committee. {1) A governmental entity that intends to propose an
impact fee ordinance ©I resolution shall establish an jmpact fee
advisory committee.

(2) An jmpact fee advisory committee must include at least
one representative of the development community and one certified
public accountant. The committee shall review and monitor the
process of calculating, assessing, and spending impact fees.

(3) The impact fee advisory committee ghall serve in an
advisory capacity to the governing pody of the governmental
entity." _ :

Insert: WNEW SECTION. gection 5. Transition. A general powers
local government that is imposing impact fees shall bring the

340915SC.sjo
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imposition of those fees into compliance with [this act] by
Qctober 1, 2006."

Insert: "NEW _SECTION. gection 6. Codification ingtruction.
[Sections 1 through 4] are jntended to be codified as an integral
part of Title 7, chapter 6, and the provisions of Title 7,
chapter 6, apply to [sections 1 through 4]."

Insert: "NEW SECTION. Section 7. gaving clause. [This act]
does not affect rights and duties that matured, penalties that
were incurred, OY proceedings that were begun pefore [the
effective date of this actl.”

Insert: v NEW SECTION. gection 8. Effective date. [This actl
ig effective on passage and approval.®
Insert: "NEW SECTION. gection 9. Applicability. (1} [This

act] applies only to an impact fee ordinance Or resolution
enacted or amended by a self-governing local government oIl or
after [the effective date of this actl.

(2) Except when an impact fee ordinance OT resolution is
amended as provided in subsection (1), nothing in [this act] may
pe construed to affect an ordinance or resolution enacted prior
to [the effective date of [this actl."

. END -

3409155C.sjo




SENATE STANDING COMMITTEE

Mr. President:

REPORT

February11,2005
Page 1 of 2

We, your committee on Local Government recommend that Senate Bill 255 (first reading copy

-- white) do pass as amended.

Signed:

And, that such amendments read:

1. Page 8, line 4.
Following: nyibrations,”
Insert: nlight,"

2. Page 12, line 11.
Following: "nevw gtructures"
Insexrt: "OY trees"

3. Page 12, line 12.
Following: “structures“
Insert: "OY replacing existing trees"

4. page 12, line 13 through line 16.
- gtrike: subsection (2) in its entirety
Renumber: gubsequent subsections

5. Page 12, line 22.
gtrike: nigs” :
Tnserxt: itthe owner's"

. Page 12, line 30.
Following: shody"

Committée Vote:
Yes 10, No 1.

.hqfﬂdangan,C%ah~
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Insert: "that designated the airport affected area

- END -

340917SC sjo




COMMITTEE FILE COPY

TABLED BILL

The SENATE LOCAL GOVERNMENT COMMITTEE TABLED SB 158, by motion, on Thursday,

February 10, 2005.

ﬁfﬁ'ezbﬁ_\/nﬁhee)

February 10, 2005

Jennifer Kirby, Secretary

a

(Secretary of Senate)

20 ]

—_
-

(Time) (Date)

Phone: 444-4440
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PROXY VOTE

|, the undersigned, hereby authorize Senator ES5F to

vote my pr_dxy on any issue before the Senate _égt EoY.

Committee heldon  £2//¢0 / o , 2005.
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PROXY VOTE

l, the undersigned, hereby authorize Senator Zgﬁ to

vote my proxy on 'any issue before the Senate oce/ (oo,

Committee held on 2/ Jo) 65 2005,
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