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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS GOVERNING LAND USE;
DEFINING THE TERMS "GROWTH JURISDICTION", "LAND USE MANAGEMENT
TECHNIQUES", "MARKET INCENTIVES", "PUBLIC FACILITIES", "QUALITY GROWTH AREA",
"RURAL CENTER", "SENSITIVE RESOURCE LANDS", AND "TRANSFER OF DEVELOPMENT
RIGHTS"; CREATING GUIDELINES FOR GROWTH JURISDICTIONS; AUTHORIZING LOCAL
FEES TO PAY FOR PLANNING; AND AMENDING SECTIONS 76-1-103, AND 76-1-601, AND
76-3-568, MCA "

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 76-1-103, MCA, is amended to read:

"76-1-103. Definitions. As used in this chapter, the following definitions apply:

(1) "City" includes incorporated cities and tdwns.

(2) "City council" means the chief legislative body of a city or incorporated town.

(3) "Governing body" or "governing bodies" means the governing body of any governmental
unit represented on a planning board.

(4} "Growth jurisdiction" means:

{a).a county with a population greater than 30.000 at the time of the most recent federal
decennial census or, in the interim between censuses, the most recent population estimates

published by the bureau of the census, United States department of commerce;

(b} a county with:

{i} a population greater than 15,000 at the time of the most recent federal decennial census or,
in the interim between censuses. the most recent population estimates published by the bureau

of the census, United States department of commerce: and

{ii} a population increase greater than 10% from the time of the census or estimate 10 years

rior; or



(¢} a city located within_the boundaries of a county designated as a growth jurisdiction under
this subsection (4)(a) and (4){b}.

4)5) "Growth policy" means a comprehensive development plan, master plan, or
comprehensive plan that was adopted pursuant to this chapter before October 1, 1999, or a
policy that was adopted pursuant to this chapter on or after October 1, 1999.

{6) "Land use management technigues” includes but is not limited to zoning regulations,

subdivision regulations, transfer of development rights, cluster development, as defined in 76-3-

103, density bonuses, design standards, and market incentives.
8)(7) "Mayor’ means mayor of a city.

8) "Market incentives" includes but is not limited 1o an ex

authorized under 76-3-608 and 76-3-609, reductions in parkin uirements, reductions in utili

hookup fees, and a sliding scale of development review fees that would reduce costs for

affordable housing within guality arowth areas.
{6){9) "Neighborhood plan" means a plan for a geographic area within the boundaries of the

jurisdictional area that addresses one or more of the elements of the growth policy in more detail.
£4{10) "Person" means any individual, firm, or corporation.
{8)(11) "Planning board" means a city planning board, a county planning board, or a joint city-
county planning board.
{912} "Plat' means a subdivision 'of land into lots, streets, and areas, marked on a map or

plan, and includes replats or amended plats.

to drinking water treatment and distribution, sewer systems, wastewater freatment facilities, solid
waste disposal facilities, parks and open space, facilities for fire protection, law enforcement, and

em services, schools, roads. high s, _bridges, public transit facilities rian

wal s, and bike paths.

18314} "Public place” means any tract owned by the state or its subdivisions.
15) "Quali rowth _area” means an arca suitable for development or redevelopment

sufficient to accommodate the projected 20-year residential and business growth of the qrowth

iction at an average residential density of not less than the average density of the nearest

city or rural center.




{18) "Rural center" means a land area located at least three miles outside of the corporate
limits of cities that has an existing average density of at least one residential unit an acre and a

minimum geographic area of 180 acres.

£413{18) "Streets" includes streets, avenues, boulevards, roads, lanes, alleys, and ali public
ways.

9 "T r velopment rights” means conveyance of development rights by deed,

easement, or gther legal instrument authorized by a iocal governing body from a pargel of land on
which proposed land use or environmental impacts are considered undesirable to another land
parcel chosen on _the basis of its ability to accommodate additional units of development beyond
that otherwise allowed by law.

H%)@“Utiiity" means any facility used in rendering service that the public has a right to

demand.”

Section 2. Sectlion 76-1-601, MCA, is amended to read:

"76-1-601. Growth policy — contents. (1) A growth policy may cover all or part of the
jurisdictional area. - _

(2) A growth policy must include the elements listed in subsection (3) by October 1, 2008: The
extent to which a growth policy addresses the elements of a growth policy that are listed in
subsection (3) is at the full discretion of the governing body.

(3) A growth policy must include: |

(a) community goals and objectives;

{b) maps and text describing an i.nventory of the existing characteristics and features of the

- jurisdictional area, including:

{i) land uses;

(ii) population;

(iil) housing needs;

{iv) economic conditions;

{v) local services;



{vi) public facilities;

{vii} natural resources; and

(viii) other characteristics and features proposed by the plamning board and adopted by the
governing bodies;

{c) projected trends for the life of the growth policy for each of the following elements:

(i) land use;

(i) population;

{iil) housing needs,

{iv) economic conditions;

(v) local services;

{vi) natural resources; and

(vii) other elements proposed by the planning board and adopted by the governing bodies;

(d) a description of policies, regulations, land_use management techniques. and other

measures to be implemented in order to achieve the goals and objectives established pursuant to
subsection(3)(a) this chapter; '
' (e) a strategy for development, maintenance, and replacement of public irfrastructure;

{f) an implementation strategy that includes:

(i} atimetable for implementing the growth policy;

(i) a list of conditions that will lead to a revision of the growth policy; and

(iii) a timetable for reviewing the growth policy at ieast once every 5 years and revising the
policy if necessary; _

(g) a statement of how the governing bodies will coordinate and cooperate with other
jurisdictions that explains:

(i} if a governing body is a city or town, how the governing body will coordinate and cooperate
with the county in which the city or town is located, as well as with counties within 15 miles of its
jurisdictional limits, on matters related relating to the growth policy;



(ii) if a governing body is a county, how the governing body will coordinate and cooperate with

cities and towns located within the county's boundaries and with neighboring counties on matters

related to the growth policy;

{h) a statement expiaining how the governing bodies wili:

(i) define the criteria in 76-3-608(3)(a), and

(ii) evaluate and make decisions regarding proposed subdivisions with respect to the criteria in
76-3-608(3)(a); and

(i) a statement explaining how public hearings regarding proposed subdivisions will be
conducted.

(4) A growth policy may:

(a) include one or more neighborhood plans. A neighborhood plan must be consistent with the
growth policy.

{b) establish minimum criteria defining the jurisdictional area for a neighborhood plan;

(c) addrgss the criteria in 76-3-808(3)(a};

(d) evaluate the effect of subdivision on the criteria in 76-3-608(3)(a);

(e) describe zoning regulations that will be implemented to address the criteria in 76-3-
608(3)a); and

() identify geographic areas where the governing body intends to authorize an exemption
from review of the criteria in 76-3-608(3)(a) for proposed subdivisions pursuant to 76-3-608.

(5) The planning board may propose and the govemning bodies may adopt additional elements
of a growth policy in order to fulfill the purpose of this chapter.”

NEW SE.CTION. Section 3. Growth jurisdictions. (1) A growth jurisdiction shall adopt a
growth policy in accordance with 76-1-601. }f a_growth jurisdiction has adopted a growth
policy prior to the effective date of this section, the requirements of this section shall be
met_with_the_next review required by 76-1-601((3)(f)(iii). f no growth policy has been
previously adopted tthe growth policy of a growth jurisdiction must include the follcwiné
requirements by October 1, 2007:

{a) At least one quality growth area sufficient to accommodate all-ef-the growth jurisdiction’s
growth projected for the succeeding 20 years must be designated in the following manner:




(i) each city shall designate at least one quality growth area, which may include
unincorporated areas adjacent to the city, an inventory of vacant properties within the city fimits,
and redevelopment areas within the city limits;

(i) each county shall designate at least one guality growth area adjacent to cities and may
designate one or more quality growth areas within or adjacent to existing rural centers after
subtracting the amount of the county's projected growth that can be accommeodated by the quality
growth areas designated by and within the cities located within the county;

(iii) counties shall coordinate with each of the cities within their growth jurisdiction to jointly
designate and_adopt_identical quality growth areas adjacent to that city's municipal boundaries
and infrastructure plans for those quality growth areas, pursuant to subsection (1)(b)(i);

{iv) if cities and counties are unable to reach an agreement for joint designation of those
quality growth areas and infrastructure plans adjacent to the city, the city and county may jointly
choose to engage in mediation _or before-entering-into-binding arbitration to establish the joint
quality growth area. The mediator er-arbitrater-may be jointly selected by the city and county.-of
rs.-If binding arbitration is selected,

the city will choose one arbitrator, the county will choose another arbitrafor, and those two
arbitrators will choose a third arbitrator. The cost of mediation and_arbitration_must be paid in
equat parts by the city and county Th

paris-by-the-city and-county:

{v) any combination of ciﬁes, or cities and a county, or neighboring counties may designate by

interlocal agreement one or more quality growth areas in accordance with this section; and

(vi) cities and oou_nties shall send a copy of proposed and: adopted growth policies, including
designated quality growth areas and any amendments to those growth policies, to all local
governments within 15 miles of their jurisdictional limits.

(b) A pian for quality growth areas must be completed that, at a minimum;

(i) describes existing and future public faciliies, using maps and text, necessary to efficiently
serve projected development in each quality growth area, including, at a minimum, sewer, water,
law enforcement, fire, and emergency services, parks, and transportation facilities. For a quality
growth area adjacent to a city, public facilities planning must include extending an interconnected
municipal street grad-network, sidewalks and trail systems, transit facilities, and other municipal

facilities whenever feasibie.




(ii) proposes fand use management techniques to guide residential, commercial, and industrial
development into the quality growth areas;

(i) proposes land use management techniques that promote a mix of housing prices,
including meeting the growth jurisdiction's projected demand for residential units priced for
families earning less than 80% of the median income, adjusted for family size, as determined by
the United States department of housing and urban development, for the area in which the
property is located and for families earning between 80% and 105% of the median income,
adjusted for family size, as determined by the United States department of housing and urban
development, for the area in which the property is located,

(iv) for cities with quality growth areas that exceed their municipal boundaries, proposes
interlocal agreements,-oF joint resolutions, or similar mutunally accepted method with the
county for the logical and efficient extension of city streets; sewer and water facilities, and other
public facilities into those quality growth areas;

(v) proposes land use management techniques to protect peopie and property from hazards

within the growth jurisdiction, including but not limited to areas that are prone to fire or flood;

(vii) requires the growth jurisdiction's public facilities planning and expenditures to be in
accordance with the provisions of the growth policy except when expenditures are necessary to
address threats to public health and safety, and

{(vii) allows adoption of fees to pay for long-range planning, i'ncluding growth policy
development and quality growth area planning under this section. Fees may be collected for
either subdivision applications_-building-codes-permits.- or zoning permits. Fees may not exceed
$50 for a residentiat lot or unit or $250 for a commercial, industrial, or other type of lot or unit.

(2) A city or county that is not a growth jurisdiction may adopt a growth policy that includes

provisions of 76-1-601 and this section.




NEW SECTION. Section 5. Codification instruction. [Section 3] is intended to be codified
as an integral part of Title 76, chapter 1, part 6, and the provisions of Title 76, chapter 1, part 6,

apply to [section 3).




- END -
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