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are retained for five years). Scanning done by: Susie Hamilton
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Government
Procurement:
Architect/Engineer
Selection

Statement, The American Institute of Architects believes that architects and engineers
should be selected for federal, state, and local government work or work financed
primarily by or through federal, state, or local government agencies on the basis of
professional qualifications and competence.

Explanation. The Institute endorses and supports legislation such as Public Law 92-
582, used by the federal government to procure A/E services, that requires public
announcement of all contract requirements, selection and ranking of the three most
qualified firms, and contract negotiations with the highest-ranked of the three firms.
This selection process, called qualifications-based selection (QBS), endorses the
traditional selection method of negotiating a contract with the architectural firm judged
most qualified to provide the services for a particular job. Should negotiations fail
between the public owner and the highest-ranked firm, negotiations are terminated with
that firm. The same negotiation procedure then takes place with the second-most
qualified firm and so on down the line in order of their ranking until an agreement is
reached.

The federal QBS statute reflects the Congress' judgment, with which the AIA agrees,
that selecting architects on the basis of demonstrated qualifications and ability is in the
best interest of the public and, conversely, that competitive bidding procedures do not
fit well with the subjective attributes of professional services and are not in the best
interest of the public client. Most states, and many local governments, have also
adopted qualifications-based selection statutes. Several factors underlie this broad
acceptance of QBS.

First, competitive bidding requires the comparison of tangible and quantifiable goods
or services. Yet the scope of services for a building project has not been fully defined at
the stage the architect is selected. Typically, the client and the selected architect
together define and delineate the scope of those services after the selection; the services
will vary depending on factors including the project type, the client's capabilities, and
the groundwork that has already been completed. The architect’s compensation is based
on the amount of work to be performed—the amount of professional and technical time
that will be spent on the project's design, development, and construction--and on the
architect's experience and creativity, which are intangible and difficult to quantify.
Second, procurement of design services on the basis of cost can also be extremely
shortsighted. Using life-cycle calculations, the construction costs of a building with a
40-year life expectancy equal one-seventh of the

building's total cost; the remaining six-sevenths represent maintenance and operation
costs. Design services represent only a small fraction of initial construction costs, and
so represent a very small percentage of the total life-cycle cost; yet the quality of the
design services plays a major role in determining the life-cycle costs of the building.
Small cost increases initially in the expenditures for design and construction may yield
substantial savings in overall life-cycle costs.

Third, QBS fosters trust and confidence between owner and architect, which is a
requisite for the success of any project.

Board Approval- May 1995



AIA Kansas

A Chapter of The American Institute of Archilects

July 27, 2004

TO: Manhattan City Commissioners

F ROM: Robert D. Fincham, AIA, Government Affairs Commitice Chair
American Institute of Architects in Kansas (AIA Kansas)

RE: Procurement of Architectural and Engineering Services by the City of

Manhattan

Thank you for the opportunity to provide information regarding your deliberations on the
procurement of architectural and/or engineering services for your City.

Everyone wins when qualifications are paramount in a public body’s decision to hire
professionals.

First, when professional firms® qualifications are considered along with a project and client’s
parameters, differences always exist to allow a client 10 rank the firms. No two firms are
equal for a particular project, at a particular time, for a particular client, on a particular site.

Second, it takes time and effort to negotiale a project. Most people believe negotiating
conicerns only the fee. WRONG. The client and architect/engineer are negotiating to define a
unique, one-of-a-kind project. This initiates the design process and builds the relationship of
trust and understanding between client and professional. The negotiation determines how
much the architect needs to consider and, therefore, what the construction and life-cycle costs
will be. Depending upon the size of the project, the negotiation sessions could span several
meetings and could include a few preliminary technical proposals to determine which method
may provide the best, most cost-effective result for the client over time, often referred to as a
life-cycle cost. (See attachment #1)

It has been said that any given firm can do a project a hundred different ways, depending
upon the concepts used and the personnel assigned. When a client -— public or private —
uses fees rather than qualifications as the procurement method, however, a firm has to choose
just one approach because that’s the only way it can develop a fee. That approach is
developed without the input of the owner — in fact, it largely takes the owner out of the
design process. Unless the client is willing and prepared to discuss in detail the project, the
site, and the client’s requirements for the project, each professional will be bidding on his or
her own preconceptions of what the project, the site, and the client needs. Therefore, the bids
cannot be compared and are meaningless.

If a client ranks the firms properly and then negotiates in good faith with its top-ranked firm,
it almost always will receive a fair and reasonable price because it is based on a mutually
understood project definition. Every firm remaining at the negotiation stage has invested
many dollars in the potential project. No firm ranked at the top of the agency’s list is going
to walk away from the table unless it is faced with losing money. A firm in the top position

700 SW Jackson, Sulle 200

Topeka, KS 656033757

Telephone:  785-357-5306 or 800-444-5853
Facsimilie:  T85-357-5450

Email: info@aiaks.org



knows that there are two and maybe three other firms waiting for an opportunity to develop
the project. Knowing this, the firm will provide a fair price. If the price is not within the
agency’s budget, the agency can and should terminate discussions and go to its second
choice.

In January 19835, the American Institute of Architects published the results of a study it
conducted comparing the procurement of a/c services in the states of Florida and Maryland
for an 8-year period. Florida was using the Qualifications-Based Selection method and
Maryland was using price as well as other factors. The results were clear. The projects in
Maryland were more costly to design - 13% of construction costs for Maryland vs. 6.7% for
Florida. They also took more time to complete - 49 months for Maryland vs. 36 months for
Florida. (Sec attachment #2 for Executive Summary.) After being presented with the results
of this survey, the State of Maryland adopted the Qualifications Based Selection method and
continues to use this process today.

AIA Kansas and the City of Manhattan have the same goal — to provide the best professional
services for the best price. AIA Kansas strongly supports your current QBS procurement
process as the method that will give you the results you want — the best-qualified professional
design team at a fair and reasonable cost.

I"1l be happy to answer any questions you may have.



Catherine Fritz

N L i
From: Peter Arsenault [parsenault@mda-cny.com]
Sent: Tuesday, January 07, 2003 1:13 PM
To: Catherine Fritz
Cc: Barbara@aianys.org; ¢ess@cannondesign.com
Subject: RE: {sgn-i] QBS

Hello Catherine

I have been on the NY State OBS council in the past advocating for the
use of QBS for professional services. We found that AIR National had
some good literature and overviews of the benefits of QBS vs. bidding.
Have you asked them to send you any information?

Other professional corganizations alsc have addressed the issue. The
American Consulting Engineer's Council (ACEC) has a2 publication called
"Bidding is not the Solution: Case studies in Bidding®” Prepared by
ACEC's Professional Procurement Committee. (I have a 1997 copy with
several one page "horror stories” of building fallures linked to bidding
out professional services}).

The American Public Works Association (APWA) has alsc been very active
in QBS offering publications and seminars on the topic. You can reach
them in Kansas City, MO at (816) 472-6100 or apwa@mail.pubworks.orq.

In my own experience, I have found effective points to make include:

* A/E services represent less than 10% of the total project cost
yet they influence 100% of the cost of construction. A savings in
design fees is a false econcmy, since it may mean the A/E is less able
to spend time on controlling or even reducing construction costs, where
the real expense is.

* None of us would choose a doctor, lawyer, or accountant based on
low bid -the importance of their services are too high, The same is
true with design services—~ do we really want to hire an architect or
engineer who isn't experienced or doesn't think enough of the wvalue of
their own service?

* Paying less for design fees directly means receiving less
service. A/E firms are also businesses. They can't stay in business
and provide service if they don't have enough money coming in to make
payroll. They must put people to work on projects where there is enough
fee to cover their costs.

* Negotiating a level of service and a corresponding fee assures
the Owner that they are receiving only the services that they need and
paying a fair price for them. The AIA Architect/Owner Agreement, part
2, is a perfect vehicle for establishing this negotiated level of fee
and service. That is a much more direct and effective "cost control®
measure than the alternatives you have been presented with.

* In addition to the above, it should be pointed out that the
Federal government and many State governments (including NY)} have laws
that require Qualifications Based Selection in some form when public
funds are being spent. That is because these government bodies have
found out the truth that OBS is in the best public interest.

Hope this helps.

Peter Arsenault

Peter J. Arsenault, AIA, NCARE, Project Director
Metropolitan Develcopment Association

109 South Warren Street

Suite 1300 State Tower Building

Syracuse, NY 13202



Catherine Fritz

From: Bill Seider [bselder@wbgs.com]
Sent: Friday, January 03, 2003 1:01 PM
To: Catherine Fritz

Subject: RE: [sgn-1] QBS

Catherine - I don't have any specific examples of why QBS is a good
thing or

why not using QOBS will save you money. But my favorite example for lay
people on the benefits of QBS is to bring in a set of construction
documents

for a similar sized project, drawings and specifications and plop them
down

on the table. See what a wealth of detail and information we give
general

contractors and subcontractors to get a competitive bid., Still, the one
who

gets the project is often the bidder who makes the biggest mistake. We
are

stuck with public bidding laws for construction, but do you want to hire
an

architect on the same basis? Who is served by that?

Can this owner provide the architect({s) with a similarly detailed scope
of

work that you want them to bid their services on, and to make these bids
make sense and to be able to compare them between each other, just like
we

ask of contractors bidding public work? How many meetings during each
phase, what is the public involwvement going to be, how big a project,
the

budget, schedule, what is the program, how many submittals will be
processed

during construction, how long will comstruction take, how many bid
packages,

how many specification sections, one story or two, what's the roof look
like

{flat or sloped), what are the site conditions, will there be zoning and
conditional use reviews required, what are the so0il conditions, how many
restrooms, what are the energy conservation strategies to be
incorporated,

what are the security hardware requirements, and on and on. I have
never

seen a proposal yet ask for fees and even come close to giving the type
of

detail and information that you need to make a fee proposal seem fair to
everyone. The scope of work, and a fair and reasonable fee should be
negotiated by the most qualified architect and the owner, when these and
other issues can be reviewed and at least some assumptions agreed to
before

the work actually begins.

You may already know all of this. But if not I hope that helps.

Bill Seider, AIA

WBGS Architecture & Planning PC
72 West Broadway, Suite 200
Eugene, OR 97401-3038

Phone: 541.342.7291

FAX: 541.342.1535

Check out our web site! wwwWw.wbgs.com <http://www.wbgs.com>
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