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SENATE STANDING COMMITTEE REPORT

January 28, 2005
Page 1 of 3

Mr. President:
We, your committee on Public Health, Welfare and Safety recommend that Senate Bill 112

Signed: ; 2 22 p/\

8enator Brent R. Cromley, Chair

(first reading copy -- white) do pass as amended.

And, that such amendments read:

1. Title, line 7.
Following: "WARD"
Insert: "UNDER LIMITED CONDITIONS"®

2. Title, line 8.

Strike: "IN™

Insert: "CONSISTENT WITH"
Strike: "BEST INTEREST"
Insert: "SUBSTITUTED JUDGMENT"

3, Title, line 9.
Strike: "SECTION"
Insert: "SECTIONS 72-5-101 AND"

4. Page 1, line 12.

Following: the enacting clause

Insert: "Section 1. Section 72-5-101, MCA, is amended to read:
n72-5-101. Definitiomns. Unless otherwise apparent from the

context, in this code, the following definitions apply: :
(1) "Incapacitated person" means any person who is impaired

by reason of mental illness, mental deficiency, physical illness

or disability, chronic use of drugs, chronic intoxication, or

other cause, +except minority}, to the extent that he the person

lacks sufficient understanding or capacity to make or communicate

responsible decisions concerning his the person or which cause

Committee Vote:
Yes 6, No 3. 220858SC.sjo
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has so impaired the person's judgment that e the person is
incapable of realizing and making a rational decision with
respect to his the person's need for treatment.

(2) r"Protected person" means a minor or other person for
whom a conservator has been appointed or other protective order
has been made.

(3) T"Protective proceeding" means a proceeding under the
provisions of 72-5-409 to determine that a person cannot
effectively manage or apply his the person's estate to necessary
ends, either because he the person lacks the ability or is
otherwise inconvenienced or because he the person is a minor, and
to secure administration of hIris the person's estate by a
conservator or other appropriate relief.

{4) rsubstituted judgment" means the judgment that an
incapacitated person would make if restored to capacity based
upon:

"~ (a) the person's present preference or if the person is
incapable of indicating a preference, the person's prior
expressed interest; '

b the person's personal, moral, and religious
convictions;:

(c) _the person's relationship with family members;

{d) the consequences if the proposed action is not taken;

(e) the consequences if the proposed action is taken: and

(f) other relevant factors. '

4+ (5) "Ward" means a person for whom a guardian has been
appointed. A "minor ward" is a minor for whom a guardian has been
appointed solely because of minority.""

Renumber: subsequent section

5. Page 2, line 20.

Following: "(g)}"

Stxrike: "A"

Insert: "If a ward is a victim of abuse, neglect, or financial
exploitation by a spouse and the ward, through a full
guardian, is seeking public assistance, then the"

6. Page 2, line 22.

Following: "separation is"

Strike: "in"

Insert: "consistent with"

Following: "ward's"

Strike: "best interest"

Insert: "substituted judgment™

Following: "determines”

Insert: ", by clear and convincing evidence, "

220858SC.sjo



7. Page 2, line 23.

Following: "separation ig"
Strike: "in"

Ingsert: "consistent with"
Following: "ward's"

Strike: "best interest"
Insert: "substituted judgment"

- END -

January 28, 2005
Page 3 of 3

220858SC.sjo



SENATE STANDING COMMITTEE REPORT

January 28, 2005
Page 1 of 2

Mr. President:
We, your committee on Public Health, Welfare and Safety recommend that Senate Bill 110

(first reading copy -- white) do pass as amended..
Signed: %Z p A

Senator Brent R. Cromley, Chair

And, that such amendments read:

1. Page 3, line 13.
Following: "existing"”
Insert: "managed care or access"

2. Paée 3, line 14.
Strike: "1915"
Insert: "1915(b}"

3. Page 7, line 2.

Following: "groups."

Insert: "In adopting financial participation requirements for
enrollees selecting coverage as provided in subsection
(11) (b) (iv), the department may not adopt cost-sharing
amounts that exceed the nominal deducible, ceoinsurance,
copayment, or similar charges adopted by the department to
apply to categorically or medically needy persons for a
service pursuant to the state medicaid plan."

4. Page 8.
Following: line 2
Insert: "(18) The department shall present a section 1115 waiver

proposal to the house appropriations committee or, during
the interim, the legislative finance committee prior to the

Committee Vote:
Yes 9, No 0. : 220859SC.sjo
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submission of the proposal to the federal government for
formal approval.

{(19) The department shall provide for a public comment
period on the proposed section 1115 waiver at least 60 days
before the submission of the section 1115 waiver application
to the federal government for formal approval. The
department shall give notice of the proposal by announcing
the pending submittal, stating its general purpose, and
informing the public that a synopsis of the proposal is
available on the department's website and shall provide for
public comment through electronic means or mail. The
department shall consider comments received and make any
appropriate changes to the waiver request before submitting
it to the federal government."

- END -

2208598C.sjo



SENATE STANDING COMMITTEE REPORT
: January 28, 2003
Page 1 of 2

Mr. President:
We, your committee on Public Health, Welfare and Safety recommend that Senate Bill 127

Signed: :;;Zéii::::z;:;£:>

Sénator Brent R. Cromley, Chair

(first reading copy - white) do pass as amended.

And, that such amendments read:

1. Title, page 1, line 10.
Strike: "AND ANNUAL RESIDENT REVIEW"

2. Pége 4, line 18 through line 22.
Strike: subsection (1) in its entirety
Renumber: subsequent subsections

3. Page 5, line 22.
gtrike: "and annual resident review"

4., Page 7, line 8.

Strike: "with chronic mental illness"
Following: "who are™

Insert: "emotionally disturbed and"

5. Page 7, line 14.
Strike: "oxr"
Strike: "and"

6. Page 7, line 23.
Strike: "oxr"

Committee Vote:
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7. Page 7, line 24.
Strike: the first "or"
Insert: "and"

8. Page 7, line 26.
Following: "situations"
. Insert: "; or

(j) persons 18 vyears of age and older with chronic mental
illness who are in need, on an ongoing or frequent basis, of
specialized health services and other supportive services
necessary to meet their needs of daily living and to maintain the
persons in personal or other community-integrated residential
gituations"

9. Page 8, lines 20 and 21.
Strike: "and annual resident reviews"

10. Page 8, lines 28 and 29.
Strike: subsection (¢) in its entirety
Renumber: subsequent subsections

11. Page 9, line 4.
Strike: "and annual regident reviews"

12. Page 9, line 10.
Strike: "screenings and annual resident"

13. Page 9, line 11.
Strike: "review"
Insert: "screening”

14. Page 9, lines 13 and 14.
Strike: "and annual resident reviews"

- END -

220900SC.sjo



SENATE STANDING COMMITTEE REPORT
January 28, 2005
Page 1 of 2

Mr. President:
We, your committee on Public Health, Welfare and Safety recommend that Senate Bill 137

Senator Brent)?—%mley, Chair

(first reading copy -- white) do pass as amended.

And, that such amendments read:

1. Page 2, line 27.

Following: "Section 4."

Strike: "Powers and duties of"
Insert: "Licensure and regulation by"

2. Page 2, lines 27 and 28.

Following: "(1)})" on line 27

Strike: remainder of line 27 through "50-2-130, a" on line 28.
Insert: "A"

3. Page 2, line 29,

Strike: "separate from" con line 29

Insert: "for tattooing and body-piercing establishments
independent of"

Strike: "and"

Insert: ". A local board of health's licensure and regulatory

program must be operated in lieu of the department's
licensure and regulatory program.”
(2) Subject to the restrictions in 50-2-130, a local board
of health that operates its own licensure and regulatory
program pursuant to subsection (1)"

Renumber: subsequent subsection

Committee Vote:
Yes 8 No 1. 220901SC.sjo
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4. Page 5.

Following: line 17

Ingert: "(3) If a local board of health inspection and
regulatory program is being operated in lieu of a department
program, the local board of health and not the department
has the duty and authority provided in this section.™®

5. Page 6, line 3.
Following: "(e) tattoos”
Insert: "or provides a body piercing on"

6. Page 6, line 4.
Strike: "has"
Insert: "and "body piercing" have"

- END -

220901S8C.sjo



SENATE STANDING COMMITTEE REPORT
January 28, 2005
Page 1 of 1

‘Mr. President:
We, your committee on Public Health, Welfare and Safety recommend that Senate Bill 119

Signed: %é _

Sénaior Brent R. Cromley, Chair

(second reading copy -- yellow) do pass as amended.

And, that such amendments read:

1. Page 4, line 23.

Following: "(7)"

Strike: "In all cases"

Insert: "Following the permanency hearing"

- END -

Committee Vote:

Yes 7, No 2. 220911SC.sjo i
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