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SENATE JOURNAL
59TH LEGISLATURE

FORTY-FIRST LEGISLATIVE DAY

Helena, Montana Senate Chambers
February 19, 2005 State Capitol

Senate convened at 10:00 a.m.  President Tester presiding.  Invocation by Fr. Jerry Lowney.  Pledge of Allegiance to
the Flag.

Roll Call.  All members present.  Quorum present.

Yeas: Bales, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp,
Essmann, Gallus, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson, Laslovich, Lewis,
Lind, Mangan, McGee, Moss, Pease, Perry, Roush, Ryan, Schmidt, Smith, Squires, Stapleton, Steinbeisser, Story,
Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  46

Nays: Balyeat, Gebhardt, O'Neil, Shockley.
Total  4

Absent or not voting: None.
Total  0

Excused: None.
Total  0

REPORTS OF STANDING COMMITTEES

BILLS AND JOURNAL: 2/19/2005
Correctly printed: SB 143, SB 285, SB 289, SB 294, SB 304, SB 317, SB 333, SB 339, SB 347, SB 349, SB 354, SB

356, SB 377, SB 384, SB 410, SB 411, SB 412, SB 418, SB 434, SB 466, SB 470, SB 472, SB 478, SB 479,
SB 486, SB 494, SB 500, SB 503, SJR 12, SJR 17, SJR 18, SJR 19, SJR 21, SJR 22, SJR 23, SJR 28, SR
3.

Correctly engrossed: SB 34, SB 43, SB 114, SB 302, SB 311, SB 335, SB 357, SB 359, SB 380, SB 381, SB 383, SB
415, SB 449, SB 451, SB 456, SB 457, SB 461, SB 481, SB 489, SB 497.

BUSINESS, LABOR, AND ECONOMIC AFFAIRS (Cocchiarella, Chairman): 2/19/2005
SB 114, introduced bill, be amended as follows:

1. Title, page 1, line 6.
Following: "AUTHORITY"
Insert: "UNLESS OTHERWISE ALLOWED UNDER THE INSURANCE CODE"

2. Page 2, lines 3 through 4.
Strike: "by a" on line 3 through "33-2-101" on line 4
Insert: "in this code"

And, as amended, do pass.  Report adopted.

SB 311, introduced bill, be amended as follows:



SENATE JOURNAL
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2005

594STATE INTERNET/BBS COPY

1. Title, page 1, line 4.
Following: "ACT"
Strike: "ADOPTING A MODEL ACT REGARDING"
Insert: "REGULATING"

2. Title, page 1, line 7.
Following: "UNDERWRITING;"
Insert: "LISTING CONDITIONS FOR UNDERWRITING OR RATING EXCEPTIONS;"

2. O-A. Page 4, Line 9
Strike:  "(a)"
Insert:  "(i)"
Renumber:  Subsequent subsections

3. Page 2, lines 3 through 4.
Following: "means"
Strike: "a denial" on line 3 through "change in" on line 4
Insert: ", in regard to"

4. Page 2, line 5.
Following: "insurance"
Insert: ", any of the following:

(a) denial, nonrenewal, or cancellation of coverage;
(b) an increase in any charge for coverage;
(c) failure to give an otherwise available credit-related discount; or
(d) a reduction or any other adverse or unfavorable change in the terms of coverage or the amount of

coverage"

5. Page 2, line 28.
Following: "information."
Insert: "(1)"

6. Page 2, line 30.
Strike: "(1)"
Insert: "(a)"
Renumber: subsequent subsections

7. Page 3, line 2.
Following: "insurance"
Strike: "solely"

8. Page 3, line 4.
Strike: "(1)"
Insert: "(1)(a)"

9. Page 3, line 5.
Following: "insurance"
Strike: "solely"

10. Page 3, line 7.



SENATE JOURNAL
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2005

595STATE INTERNET/BBS COPY

Following: "consumer"
Strike: "solely"

11. Page 3, line 11.
Strike: "(a)"
Insert: "(i)"
Renumber: subsequent subsections

12. Page 3, line 20.
Strike: "(7)"
Insert: "(1)(g)"

13. Page 3, line 21.
Strike: "(a)"
Insert: "(i)"
Renumber: subsequent subsections

14. Page 3, line 26.
Strike: "(7)"
Insert: "(1)(g)"

15. Page 3, line 27.
Following: "insurer"
Insert: "may but"

16. Page 3, line 28.
Strike: "(7)(a)"
Insert: "(1)(g)(i)"

17. Page 3, line 29.
Strike: (i)
Insert: "(A)"
Renumber: subsequent subsections

18. Page 4, line 1.
Strike: "However" through "guidelines."

19. Page 4, lines 3 through 4.
Strike: "However" on line 3 through "guidelines." on line 4

20. Page 4, lines 7 through 8.
Following: "use" on line 7
Insert: "a credit score that treats any of"
Strike: "in any" on line 7 through "information" on line 8

21. Page 4, line 15.
Strike: "or"
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22. Page 4, line 18.
Following: "considered"
Insert: ";"

(vi) the number of credit inquiries;
(vii) the consumer's use of a particular type of credit card, charge card, or debit card or the number of credit

cards obtained by a consumer;
(viii) a loan if information from the credit report makes it evident that the loan is for the purchase of an

automobile or a personal residence. However, an insurer may consider the bill payment history of any loan, the total
number of loans, or both.

(ix) the consumer's total available line of credit or total debt. However, an insurer may consider:
(A) the consumer's bill payment history on the debt; or
(B) the total amount of outstanding debt if the outstanding debt exceeds the total line of credit"

23. Page 4.
Following: line 18
Insert: "(2) (a) An insurer shall, on written request from an applicant or an insured, provide reasonable underwriting

or rating exceptions for a consumer whose credit report has been directly affected by an extraordinary event.
(b) An insurer may require reasonable written and independently verifiable documentation of the event and

the effect of the event on the consumer's credit before granting an exception. An insurer is not required to consider
repeated extraordinary events or extraordinary events the insurer reconsidered previously.

(c) An insurer may also consider granting an exception to a consumer for an extraordinary event not listed
in this section.

(d) An insurer may not be considered to be out of compliance with its filed rules and rates as a result of
granting an exception pursuant to this subsection (2).

(e) As used in this subsection (2), "extraordinary event" means:
(i) expenses related to a catastrophic injury or illness;
(ii) temporary loss of employment;
(iii) death of an immediate family member; or
(iv) theft of identity pursuant to 45-6-332."

24. Page 5, lines 25 through 26.
Following: "insurers."
Strike: "A filing" on line 25 through "information." on line 26

And, as amended, do pass.  Report adopted.

SB 380, introduced bill, be amended as follows:

1. Title, page 1, line 10.
Following: "DISCOUNT CARDS;"
Insert: "PROVIDING CERTAIN EXCEPTIONS, INCLUDING A WAIVER FOR PREFERRED PROVIDER

ORGANIZATIONS;"

2. Page 1, line 19.
Strike: "10"
Insert: "11"

3. Page 4, line 2.
Strike: "10"
Insert: "11"

4. Page 4, line 4.
Strike: "10"
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Insert: "11"

5. Page 4, line 8.
Strike: "10"
Insert: "11"

6. Page 4.
Following: line 9
Insert: "(1) "Administrator" has the meaning provided for in 33-17-102(3)."
Renumber: subsequent subsections

7. Page 4, line 20.
Strike: "(2)(a)"
Insert: "(3)(a)"

8. Page 4, line 22.
Strike: "(2)(a)"
Insert: "(3)(a)"

9. Page 4, line 23.
Strike: "(2)(a)"
Insert: "(3)(a)"

10. Page 4, line 25.
Strike: "(2)(a)"
Insert: "(3)(a)"

11. Page 5.
Following: line 14
Insert: "(10) "Preferred provider organization company" means a company that contracts with health care providers

for lower fees than those customarily charged by the health care provider for services and contracts with
health insurance issuers, administrators, or self-insured employers to provide access to those lower fees to
a particular group of insureds, subscribers, participants, beneficiaries, members, or claimants."

Renumber: subsequent subsections

12. Page 5, line 30.
Following: "medical"
Strike: "are"
Insert: "care"

13. Page 6, lines 1 through 5.
Strike: subsection (c) in its entirety
Insert: "(c) shall provide to a prospective purchaser or user, before purchase, access to a list of health care providers,

including the name, address, telephone number, and provider type of each health care provider in the
prospective purchaser's or user's service area; and"

14. Page 6, line 12.
Following: the first "cards"
Strike: "and on all cards themselves"
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15. Page 6, line 13.
Following: "size,"
Insert: "and on all cards themselves in clear and conspicuous type,"

16. Page 6, line 16.
Strike: "10"
Insert: "11"

17. Page 6, line 18 through line 19.
Strike: subsection (c) in its entirety
Insert: "(c) ensure that if the medical care discount card supplier claims that a specific health care provider offers a

discount in conjunction with the medical care discount card, that specific health care provider is contractually
bound to provide that discount to the purchaser or user."

18. Page 6, line 25.
Following: the first "fees,"
Strike: "including enrollment fees, paid for"
Insert: "except nominal fees associated with enrollment costs, that were part of the cost of"

19. Page 6, line 30.
Strike: "card issued by it contains"
Insert: "purchaser or user receives with the card"

20. Page 7, line 6.
Following: "required"
Insert: "-- exceptions"

21. Page 7, line 24.
Strike: "10"
Insert: "11"

22. Page 8.
Following: line 1
Insert: "(7) An administrator that is authorized to do business in this state and that provides medical care discount

cards to Montana residents who are members of self-funded group health plans administered by that
administrator is not required to obtain a certificate of registration pursuant to this section."

Renumber: subsequent subsections

23. Page 8, line 3.
Following: "commissioner"
Strike: "on"
Insert: "by"

24. Page 8, line 6.
Following: the second "list"
Strike: "quarterly"
Insert: "annually"
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25. Page 8, line 11.
Following: "accounts"
Insert: "-- exemptions"

26. Page 8, line 16.
Strike: "$500,000"
Insert: "$50,000"

27. Page 8, line 18.
Strike: "$500,000"
Insert: "$50,000"

28. Page 8, line 30.
Strike: "$500,000"
Insert: "$50,000"

29. Page 9, line 1.
Strike: "$500,000"
Insert: "$50,000"

30. Page 9, line 5.
Strike: "10"
Insert: "11"

31. Page 9, line 6.
Strike: "10"
Insert: "11"

32. Page 9, line 9.
Strike: "10"
Insert: "11"

33. Page 9, line 11.
Strike: "10"
Insert: "11"

34. Page 9.
Following: line 18
Insert: "(10) An administrator that is authorized to do business in this state and that provides medical care discount

cards to Montana residents who are members of self-funded group health plans administered by that
administrator is exempt from the requirements of this section."

Insert: "NEW SECTION.  Section 10.  Waiver of registration and bonding requirements. The commissioner may
waive the requirements of [sections 8 and 9] for any preferred provider organization company. The factors taken into
account in granting a waiver include but are not limited to whether the company:

(1) has contracts in place with health care providers residing in this state;
(2) has contracts in place with users and purchasers of health care services residing in this state who use the

medical care discount card in conjunction with a self-funded or fully insured health plan;
(3) is primarily in the preferred provider organization business or primarily in the medical care discount card

supplier business; and
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(4) was in business in this state prior to [the effective date of the act]."
Renumber: subsequent sections

35. Page 9, lines 23 through 25.
Strike: "other purchasing" on line 23 through "mechanisms" on line 24
Insert: "enrollment materials"
Following: "insurance"
Strike: ", are not" on line 24 through "insurance," on line 25

36. Page 10, lines 14 through 15.
Strike: subsection (i) in its entirety
Renumber: subsequent subsections

37. Page 10, line 16.
Strike: "advertising"
Insert: "enrollment materials"

38. Page 10, line 25.
Strike: "10"
Insert: "11"

39. Page 10, line 30.
Strike: "10"
Insert: "11"

40. Page 11, line 1.
Strike: "10"
Insert: "11"

41. Page 11, line 3.
Strike: "10"
Insert: "11"

And, as amended, do pass.  Report adopted.

SB 451, introduced bill, be amended as follows:

1. Page 2, line 9.
Following: "disorders"
Insert: "nonmedical"

2. Page 2, lines 10 through 27.
Strike: "These services" on line 10 through "impairment." on line 27

3. Page 2, line 30.
Following: "disorders"
Insert: "nonmedical"

4. Page 3, lines 1 through 18.
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Strike: "These services" on line 1 through "disorders." on line 18

And, as amended, do pass.  Report adopted.

SB 457, introduced bill, be amended as follows:

1. Title, page 1, line 6.
Following: "SECTIONS"
Insert: "33-15-1103,"
Following: "33-15-1105"
Insert: ","

2. Page 1.
Following: line 9
Insert: "Section 1.  Section 33-15-1103, MCA, is amended to read:

"33-15-1103.  Midterm cancellation. (1) An insurer may not cancel an insurance policy before either the
expiration of the agreed term or 1 year from the effective date of the policy or renewal date, whichever is less, except:

(a)  for reasons specifically allowed by statute;
(b)  for failure to pay a premium when due; or
(c)  on grounds stated in the policy which pertain to the following:
(i)  material misrepresentation;
(ii) substantial change in the risk assumed, except to the extent that the insurer should reasonably have

foreseen the change or contemplated the risk when the contract was written;
(iii) substantial breaches of contractual duties, conditions, or warranties;
(iv) determination by the commissioner that continuation of the policy would place the insurer in violation

of this code;
(v)  financial impairment of the insurer; or
(vi) any other reason approved by the commissioner.
(2)  Cancellation Except as provided in 33-23-401, cancellation under subsection (1) is not effective until 10

days after a notice of cancellation is either delivered or mailed to the insured.
(3)  Subsections (1) and (2) do not apply to a newly issued insurance policy if the policy has been in effect

less than 60 days at the time the notice of cancellation is mailed or delivered. No A cancellation under this subsection
is not effective until 10 days after the notice is delivered or mailed to the insured.

(4)  If a policy has been issued for a term longer than 1 year and if either the premium is prepaid or an agreed
term is guaranteed for additional premium consideration, the insurer may not cancel the policy except:

(a)  for reasons specifically allowed by statute;
(b)  for failure to pay a premium when due; or
(c)  on grounds stated in the policy which pertain to those grounds listed in subsection (1)(c).""

Renumber: subsequent sections

3. Page 2, line 6.
Following: "premiums,"
Strike: "as provided" through "33-15-1103,"

4. Page 2, line 7.
Strike: "10"
Insert: "20"

And, as amended, do pass.  Report adopted.

SB 481, introduced bill, be amended as follows:
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1. Page 1, lines 27 through 30.
Following: "(2)" on line 27
Strike: remainder of line 27 through "injury" on line 30
Insert: "When the same medical condition may be claimed as an injury and an occupational disease, compensation

payable to the claimant, the claimant's beneficiaries, or the claimant's dependents may not be duplicated for
the same conditions over the same time period"

2. Page 6, line 24.
Following: "known"
Strike: "of exposure to"
Insert: "that the worker's condition resulted from"

3. Page 37, line 27.
Following: line 26
Insert: "NEW SECTION.  Section 40.  Coordination instruction. If House Bill No. 126 is passed and approved and
if it includes a section that repeals 39-71-416, then [section 21 of this act], amending 39-71-416, is void."
Renumber: subsequent sections

And, as amended, do pass.  Report adopted.

SB 486, do pass.  Report adopted.
SB 497, introduced bill, be amended as follows:

1. Page 3, lines 13 through 19.
Strike: subsection (4) in its entirety
Insert: "(4) A license issued under subsection (1)(e) that becomes located within 5 miles of an incorporated city or

town because of annexation after [the effective date of this act] may not be transferred to another location
within the city quota area for 5 years from the date of the annexation."

2. Page 4, line 29 through page 5, line 5.
Strike: subsection (6) in its entirety
Insert: "(6) An all-beverages license issued under subsection (5) that becomes located within 5 miles of an

incorporated city or town because of annexation after [the effective date of this act] may not be transferred
to another location within the city quota area for 5 years from the date of annexation."

And, as amended, do pass.  Report adopted.

EDUCATION AND CULTURAL RESOURCES (Ryan, Chairman): 2/19/2005
SB 333, do pass. Report adopted
SB 335, introduced bill, be amended as follows:

1. Title, line 5 through line 6.
Strike: the first "AND" on line 5 through "INSTITUTIONS" on line 6

2. Page 1, line 30.
Following: "education." on line 30
Insert: "State property for the purpose of this part does not include vocational institutions or institutions of higher

education."
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And, as amended, do pass.  Report adopted.

SB 359, introduced bill, be amended as follows:

1. Page 7, line 2.
Strike: "at a site other than a school of the district"
Insert: "through any combination of onsite or offsite instruction"

2. Page 7, line 3.
Strike: "and is able to receive full"

3. Page 7.
Following: line 10
Insert: "(d) This subsection (10) may not be construed to require a school district to offer access to activities governed

by an organization having jurisdiction over interscholastic activities, contests, and tournaments to a pupil who
is not otherwise eligible under the rules of the organization."

4. Page 7, line 11.
Strike: "(a)"

5. Page 7, line 13.
Strike: "(i)"
Insert: "(a)"

6. Page 7, line 15.
Strike: "(ii)"
Insert: "(b)"

7. Page 7, line 18.
Strike: "(iii)"
Insert: "(c)"

8. Page 7, line 21.
Strike: "(iv)"
Insert: "(d)"

9. Page 7, line 24.
Strike: "(v)"
Insert: "(e)"

10. Page 7, line 25.
Strike: "(vi)"
Insert: "(f)"

11. Page 7, line 28.
Strike: "(vii) a resident of the district"
Insert: "(g)"

12. Page 8, line 1.
Strike: "attendance site"
Insert: "offsite instructional setting"
Following: "district"
Strike: "; or"
Insert: ". The pupil shall:

(i) meet the residency requirements for that district as provided in 1-1-215;
(ii) live in the district and must be eligible for educational services under the Individuals With Disabilities

Education Act or under 29 U.S.C. 794; or
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(iii) attend school in the district under a mandatory attendance agreement as provided in 20-5-321."

13. Page 8, line 2.
Strike: "(viii)"
Insert: "(h)"

14. Page 8, line 4 through line 6.
Strike: subsection (b) in its entirety

And, as amended, do pass.  Report adopted.

SB 383, introduced bill, be amended as follows:

1. Title, line 4.
Following: "TO"
Insert: "NEWLY HIRED"

2. Title, page 1, line 5.
Following: "PATHOLOGISTS"
Insert: "AND AUDIOLOGISTS

3. Page 1, line 10.
Following: "for"
Insert: "newly hired"
Following: "pathologists"
Insert: "and audiologists"

4. Page 1, line 11.
Following: "each"
Insert: "newly hired"

5. Page 1, line 12.
Following: "pathologist"
Insert: "or audiologist"

6. Page 1, line 13.
Following: "pathologist"
Insert: "or audiologist"

7. Page 1, line 14.
Following: "pathologist"
Insert: "or audiologist"

8. Page 1, line 15.
Following: "pathologist"
Insert: "or audiologist"

9. Page 1, line 21.
Following: "pathologist"
Insert: "or audiologist"

10. Page 1, line 22.
Following: "pathologist"
Insert: "or audiologist"
Following: "is"
Insert: "newly hired by an entity listed in subsection (1)(c) and"
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11. Page 1, line 24.
Following: "pathologist"
Insert: "or audiologist"

12. Page 1, line 26.
Strike: "teacher"
Insert: "speech-language pathologist or audiologist"

13. Page 1, line 28.
Following: "pathologists"
Insert: "or audiologists"

14. Page 1, line 29.
Following: "pathologist"
Insert: "or audiologist"

And, as amended, do pass.  Report adopted.

SJR 12, be adopted.  Report adopted.

ENERGY AND TELECOMMUNICATIONS (Toole, Chairman): 2/19/2005
SB 34, introduced bill, be amended as follows:

1. Page 2, line 15.
Strike: "40%"
Insert: "25%"

And, as amended, do pass.  Report adopted.

SB 415, introduced bill, be amended as follows:

1. Title, page 1, line 16.
Following: "DATE"
Insert: "AND A CONTINGENT VOIDNESS PROVISION"

2. Page 2.
Following: line 4
Insert: "(1) "Ancillary services" means services or tariff provisions related to generation and delivery of electric

power other than simple generation, transmission, or distribution. Ancillary services related to transmission
services include:
(a) energy losses;
(b) energy imbalances;
(c) scheduling and dispatching;
(d) load following;
(e) system protection; and
(f) reactive power."

Renumber: subsequent subsections

3. Page 3, line 4.
Strike: "(6)"
Insert: "(7)"

4. Page 3, line 5.
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Strike: "(6)(a) through (6)(h)"
Insert: "(7)(a) through (7)(h)"

5. Page 3, line 16.
Strike: "(7)(a) through (7)(f)"
Insert: "(8)(a) through (8)(f)"

6. Page 3, line 18.
Strike: "May 2, 1997"
Insert: "January 1, 2005"

7. Page 3, line 29.
Strike: "(11)"
Insert: "(12)"

8. Page 4.
Following: line 21
Insert: "(5)(a) Except as provided in subsections (5)(b) and (5)(c), the cost of electricity procured from eligible

renewable resources, including the associated cost of ancillary services necessary to manage the transmission
grid and to firm the resource, may not exceed the total electricity supply cost, adjusted for line losses,
incurred by the utility, competitive electricity supplier, or cooperative in the calendar year immediately
preceding the acquisition of electricity from an eligible renewable resource.
(b) A utility or competitive electricity supplier regulated by the commission may acquire electricity produced

from an eligible renewable resource that has a cost that exceeds the utility's or the competitive electricity supplier's
electric supply price upon a finding by the commission that the price increase to the consumers is in the public interest.

(c) The governing board of an electric cooperative may acquire electricity produced from an eligible
renewable resource that has a cost that exceeds the electric cooperative's electric supply price upon a finding by the
governing board that the price increase to the consumers is in the public interest."
Renumber: subsequent subsections

9. Page 5, line 6.
Strike: "(7)(a)(i) and (7)(a)(ii)"
Insert: "(8)(a)(i) and (8)(a)(ii)"

10. Page 5, line 10.
Strike: "option"
Insert: "such as the one"

11. Page 5, line 19.
Strike: "(11)"
Insert: "(12)"

12. Page 5, line 27.
Strike: "(10)"
Insert: "(11)"

13. Page 5, line 30.
Following: "achieved"
Insert: "at a cost less than the applicable cost caps developed by the commission pursuant to [section 6(2)]"

14. Page 6.
Following: line 14
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Insert: "(3) Contracts signed for projects located in Montana must require all contractors to give preference to the
employment of bona fide Montana residents, as defined in 18-2-401, in the performance of the work on the
projects if the Montana residents have substantially equal qualifications to those of nonresidents."

Renumber: subsequent subsections

15. Page 6, line 24.
Strike: "June 1, 2006"
Insert: "January 1, 2007"

16. Page 7, line 4.
Strike: "January"
Insert: "June"

17. Page 7.
Following: line 7
Insert: "(d) establish cost caps for purchases under [section 4(2), (3)(a), (3)(b), (4)(a), and (4)(b)];"
Renumber: subsequent subsections

18. Page 7.
Following: line 28
Insert: "NEW SECTION.  Section 11.  Contingent voidness. If the federal energy production tax credit enacted in

Public Law 102-486 expires, then [this act] is void.  The department of revenue shall certify to the code
commissioner the date on which the federal wind energy credit has lapsed."

Renumber: subsequent section

And, as amended, do pass.  Report adopted.

FISH AND GAME (Tropila, Chairman): 2/19/2005
SB 503, do pass.  Report adopted.

NATURAL RESOURCES (Roush, Chairman): 2/19/2005
SB 449, introduced bill, be amended as follows:

1. Page 3, line 17.
Following: "17-2-102."
Insert: "Interest or other income earned on money in the oil and gas education and research account accrues to that

account."

And, as amended, do pass.  Report adopted.

SB 461, introduced bill, be amended as follows:

1. Title, line 6.
Strike: "; AND AMENDING SECTIONS 81-7-103 AND 81-7-105, MCA"

2. Page 1, line 10 through line 25.
Strike: section 1 through section 2 in their entirety
Renumber: subsequent sections

3. Page 1, line 27.
Following: "packs."
Insert: "(1)"
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4. Page 1, line 28.
Strike: "both"
Strike: "and the department of fish, wildlife, and parks"

5. Page 1, line 30.
Following: "center"
Insert: "in areas where depredations are chronic or likely"

6. Page 1, following line 30.
Insert: "(2) The department shall expend only the federal funds for wolf management purposes to fulfill the

requirements of this section.
(3) The department may collaborate and cooperate with other state and federal agencies to fulfill the

requirements of this section."

7. Page 2, line 2.
Strike: "3"
Insert: "1"

8. Page 2, line 3.
Strike: "Title 81, chapter 7, part 1" in two places
Insert: "Title 87, chapter 5, part 1" in two places
Strike: "3"
Insert: "1"

And, as amended, do pass.  Report adopted.

SB 489, introduced bill, be amended as follows:

1. Title, line 5.
Strike: "INVESTIGATIONS AND FEASABILITY STUDIES"
Insert: "EVALUATING THE EXTENT OF CONTAMINATION AND FORMULATING REMEDIATION

ALTERNATIVES"

2. Page 7, line 16.
Following: "costs for"
Strike: "investigations" through "studies of"
Insert: "evaluating the extent of contamination and formulating final remediation alternatives for"

3. Page 7, line 18 through line 20.
Strike: subsection (b) in its entirety
Insert: "(b)  The activities authorized under subsection (10)(a) must meet the following schedule:

(i)  Contracts for investigations and studies must be in place by August 31, 2005.
(ii)  A summary of existing data must be prepared by October 31, 2005.
(iii)  All intended field work must be completed by July 31, 2006, and to the extent that this field work

indicates that followup is necessary, the followup field work must be completed as soon as possible or addressed in
the report that must be submitted pursuant to subsection (10)(d).

(iv)  The contractor shall submit evaluations of the extent of contamination by October 31, 2006.
(v)  The contractor shall submit final remediation alternatives by July 31, 2007.
(c)  The department and the department of natural resources and conservation shall jointly report to the

environmental quality council quarterly during the biennium that begins July 1, 2005, regarding the progress being
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made to meet the requirements of subsection (10)(b).  The joint reports must include information on expenditures.
(d)  If investigations completed under subsection (10)(b)(i) through (10)(b)(iv) indicate the need for additional

information or for pilot tests and other related remedial action process activities, the department and the department
of natural resources and conservation shall prepare a report identifying the rationale and estimated costs for additional
work and present it to the environmental quality council during the fall of 2006.

(e)  The department and the department of natural resources and conservation shall provide to the
environmental quality council copies of investigations and reports completed pursuant to subsection (10)(a)."

And, as amended, do pass.  Report adopted.

SB 494, do pass.  Report adopted.

PUBLIC HEALTH, WELFARE AND SAFETY (Cromley, Chairman): 2/19/2005
SB 479, do pass.  Report adopted.
SJR 28, be adopted.  Report adopted.

STATE ADMINISTRATION (Squires, Chairman): 2/19/2005
SB 302, introduced bill, be amended as follows:

1. Title, page 1, line 4 through line 10.
Strike: "PROVIDING" on line 4 through "CIRCUMSTANCES;" on line 10
Following: "REVISING" on line 10
Insert: "VOTER REGISTRATION PROVISIONS; REVISING WHEN BALLOTS MUST BE PRINTED;

REVISING VOTER IDENTIFICATION REQUIREMENTS; REVISING PROVISIONS ON ABSENTEE
VOTING; CLARIFYING HOW REJECTED BALLOTS ARE HANDLED; REVISING PROVISIONS
GOVERNING"

2. Title, page 1, line 11 through line 12.
Strike: "13-13-205" on line 11 through "MCA" on line 12
Insert: "13-2-108, 13-2-110, 13-2-115, 13-2-301, 13-2-514, 13-13-201, 13-13-205, 13-13-212, 13-13-213, 13-13-214,

13-13-232, 13-13-233, 13-13-241, 13-13-243, 13-15-107, 13-15-201, 13-17-103, AND 13-17-212, MCA;
REPEALING SECTIONS 13-2-302 and 13-15-203, MCA; AND PROVIDING EFFECTIVE DATES"

3. Page 1.
Following: line 14
Strike: everything after the enacting clause
Insert: "NEW SECTION.  Section 1.  Late registration -- late changes -- nonapplicability for school elections.
(1) Except as provided in subsections (2) and (3), the following provisions apply:

(a)  An elector may register or change the elector's voter registration information after the close of regular
registration in 13-2-301 and vote in the election if the election administrator in the county where the elector resides
receives and verifies the elector's voter registration information prior to the close of the polls on election day. 

(b)  Except as provided in 13-2-514(2)(a), an elector who registers or changes the elector's voter information
pursuant to this section may vote in the election only if the elector votes at the county election administrator's office.

(2)  If an elector has already been sent an absentee ballot for the election, the elector may change the elector's
voter registration information only with respect to the next election.

(3)  The provisions of subsection (1) do not apply with respect to an elector's registration to vote in a school
election held pursuant to Title 20."

Insert: "Section 2.  Section 13-2-108, MCA, is amended to read:
"13-2-108.  Rulemaking for statewide voter registration list. (1) The secretary of state shall adopt rules to

implement the provisions of 42 U.S.C. 15483 and this chapter.
(2)  The rules must include but are not limited to:
(a)  a list of maintenance procedures, including new data entry, updates, registration transfers, and other

procedures for keeping information current and accurate;
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(b)  proper maintenance and use of active and inactive lists;
(c)  proper maintenance and use of lists for legally registered electors and provisionally registered electors;
(d)  procedures and timelines to be used by election administrators when providing the information required

in 13-2-123;
(e)  technical security of the statewide voter registration database;
(f)  information security with respect to keeping from general public distribution driver's license numbers,

whole or partial social security numbers, and address information protected from general disclosure pursuant to
13-2-115; and

(g)  quality control measures for the system and system users.
(3)  The rules adopted by the secretary of state must reflect that an elector who was properly registered prior

to January 1, 2003, is considered a legally registered elector.""

Insert: "Section 3.  Section 13-2-110, MCA, is amended to read:
"13-2-110.  Application for voter registration -- sufficiency and verification of information -- identifiers

assigned for voting purposes. (1) An individual may apply for voter registration in person or by mail by completing
and signing an application for voter registration and providing the application to the election administrator in the
county in which the elector resides before the close of registration as provided in 13-2-301.

(2)  An individual applying by mail shall send the application to the election administrator, postage paid, no
later than 15 days after the date it is signed. An application for voter registration properly executed and postmarked
on or before the day registration is closed must be accepted for 3 days after the close of registration.

(3)  Each application for voter registration must be accepted and processed as provided in rules adopted under
13-2-109.

(4)  Except as provided in subsection (5):
(a)  an applicant for voter registration shall provide the applicant's driver's license number; or
(b)  if the applicant does not have a driver's license, the applicant shall provide the last four digits of the

applicant's social security number.
(5)  If an applicant does not have a driver's license or social security number:
(a)  an applicant appearing in person before the election administrator shall provide:
(i)  current and valid photo identification, including but not limited to a valid driver's license, a school district

or postsecondary education photo identification, or a tribal photo identification, with the individual's name; or
(ii) a current utility bill, bank statement, paycheck, government check, or other government document that

shows the individual's name and current address.
(b)  an applicant applying by mail to register by mail shall also enclose a copy of:
(i)  a current and valid photo identification, including but not limited to a valid driver's license, a school

district or postsecondary education photo identification, or a tribal photo identification, with the individual's name;
or

(ii) a current utility bill, bank statement, paycheck, government check, or other government document that
shows the individual's name and current address.

(6)  (a) If information provided on an application for voter registration is sufficient to be accepted and
processed and is verified pursuant to rules adopted under 13-2-109, the election administrator shall register the elector
as a legally registered elector.

(b)  If information provided on an application for voter registration was sufficient to be accepted but the
applicant failed to provide the information required in subsection (4) or (5) or if the information provided was incorrect
or insufficient to verify the individual's eligibility to vote, the election administrator shall register the applicant as a
provisionally registered elector.

(7)  Each applicant for voter registration must be notified of the elector's registration status pursuant to rules
adopted under 13-2-109.

(8)  The secretary of state shall assign to each elector whose application was accepted a unique identification
number for voting purposes and shall establish a statewide uniform method to allow the secretary of state and local
election officials to distinguish legally registered electors from provisionally registered electors.

(9)  The provisions of this section may not be interpreted to conflict with voter registration accomplished
under 13-2-221, 13-21-201, 13-21-203, and 61-5-107 and as provided for in federal law.""

Insert: "Section 4.  Section 13-2-115, MCA, is amended to read:
"13-2-115.  Certification of statewide voter registration list -- local lists to be prepared. (1) Immediately

after regular registration is closed under 13-2-301, the secretary of state shall certify the official statewide voter
registration list.

(2)  Each election administrator shall have printed from the certified statewide voter registration database lists
of all registered electors in each precinct in the county. Except as provided in subsections (5) and (6), names of electors
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must be listed alphabetically, with their residence address or with a mailing address if located where street numbers
are not used.

(3)  A copy of the list of registered electors in a precinct must be displayed at the precinct's polling place.
Extra copies of the lists must be retained by the election administrator and furnished to an elector upon request.

(4)  Lists of registered electors need not be printed if the election will not be held.
(5)  If a law enforcement officer or reserve officer, as defined in 7-32-201, requests in writing that, for security

reasons, the officer's and the officer's spouse's residential address, if the same as the officer's, not be disclosed, the
secretary of state or an election administrator may not include the address on any generally available list of registered
electors but may list only the electors' names.

(6)  (a) Upon the request of an individual, the secretary of state or an election administrator may not include
the individual's residential address on any generally available list of registered electors but may list only the elector's
name if the individual:

(i)  proves to the election administrator, as provided in subsection (6)(b), that the individual, or a minor in
the custody of the individual, has been the victim of partner or family member assault, stalking, custodial interference,
or other offense involving bodily harm or threat of bodily harm to the individual or minor; or

(ii) proves to the election administrator, as provided in subsection (6)(c), that a temporary restraining order
or injunction has been issued by a judge or magistrate to restrain another person's access to the individual or minor.

(b)  Proof of the victimization is conclusive upon exhibition to the election administrator of a criminal
judgment, information and judgment, or affidavit of a county attorney clearly indicating the conviction and the identity
of the victim.

(c)  Proof of the issuance of a temporary restraining order or injunction is conclusive upon exhibition to the
election administrator of the temporary restraining order or injunction.""

Insert: "Section 5.  Section 13-2-301, MCA, is amended to read:
"13-2-301.  Close of regular registration -- procedure notice -- changes. (1) The election administrator

shall:
(a)  close regular registrations for 30 days before any election; and
(b)  publish broadcast a notice specifying the day regular registrations will close on radio or television as

provided in 2-3-105 through 2-3-107 or publish the notice in a newspaper of general circulation in the county at least
once a week for 3 weeks before the close of registration.

(2)  Information to be included in the notice must be prescribed by the secretary of state.
(3)  An application for voter registration properly executed and postmarked on or before the day regular

registration is closed must be accepted as a regular registration for 3 days after regular registration is closed under
subsection (1)(a).

(3)(4) An individual who submits a completed registration form to the election administrator before the
deadline deadlines provided in subsection (1)(a) this section is allowed to correct a mistake on the completed
registration form until 5 p.m. on the 10th day following the close of regular registration, and the qualified elector is
then eligible to vote in the next election at the polling place for that elector's precinct. 

(5)  Subject to the provisions of [section 1], an elector who misses the deadlines provided for in this section
may register to vote or change the elector's voter information and vote in the election, except as otherwise provided
in [section 1].""

Insert: "Section 6.  Section 13-2-514, MCA, is amended to read:
"13-2-514.  Change of residence to another county. (1) An Except as provided in subsection (2)(a), an

elector who changes residence to a different county within this state shall register in the new county of residence in
order to vote in any election unless the change occurs less than 45 days before the election.

(2)  An elector who changes residence to a different county 45 days or less before an election may:
(a)  vote in person or by absentee ballot in the precinct and county where previously registered; or
(b)  update the elector's registration information and vote in the elector's new county of residence, subject to

the regular registration provisions of 13-2-301 or the late registration provisions of [section 1].
(3)  The registration information of an elector who votes under the provisions of subsection (2) whose

information is changed pursuant to this section must be updated in the statewide voter registration list after the election
pursuant to rules adopted under 13-2-108.""

Insert: "Section 7.  Section 13-13-201, MCA, is amended to read:
"13-13-201.  Voting by absentee ballot -- procedures. (1) A legally registered elector or provisionally

registered elector is entitled to vote by absentee ballot as provided for in this part.
(2)  The elector may vote absentee only by paper ballot and by:
(a)  marking the ballot in the manner specified;
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(b)  placing the marked ballot in the secrecy envelope, free of any identifying marks;
(c)  placing the secrecy envelope containing one ballot for each election being held in the return envelope;
(d)  executing the affidavit printed on the return envelope; and
(e)  returning the return envelope with all appropriate enclosures by regular mail, postage prepaid, or by

delivering it to the election administrator of the special absentee election board established pursuant to 13-13-225.
(3) (a) The A provisionally registered elector may also enclose in the outer return envelope a copy of the

elector's photo identification showing the elector's name, including but not limited to a valid driver's license, a school
district or postsecondary education photo identification, or a tribal photo identification. If the provisionally registered
elector does not enclose a photo identification, the elector shall may enclose a copy of a current utility bill, bank
statement, paycheck, notice of confirmation of voter registration issued pursuant to 13-2-207, government check, or
other government document that shows the elector's name and current address.

(b)  If the elector fails to provide the information required under subsection (3)(a) or the information provided
is insufficient to verify the elector's identity and eligibility, the An elector's absentee ballot must be handled as a
provisional ballot provided in 13-13-241.""

"Section 8.  Section 13-13-205, MCA, is amended to read:
"13-13-205.  When paper ballots to be available. (1) The election administrator shall ensure that paper

ballots are printed and available for absentee voting at least:
(a)  30 days prior to an election for those elections held in compliance with 13-1-104(1) and 13-1-107(1).;
(2)(b)  For elections held in compliance with 13-1-104(2) and (3) and 13-1-107(2), the election administrator

shall ensure that paper ballots are printed and available for absentee voting at least 20 days prior to an election for
those elections held in compliance with 13-1-104(2) and (3) and 13-1-107(2); and

(c)  45 days prior to an election held in conjunction with a federal general election in compliance with 13-1-
104(1).

(3)(2)  If paper ballots are sent more than 30 days before an election, the election administrator shall include
a notice that the voter information pamphlet, when required to be distributed, will be provided pursuant to 13-27-410.""

Insert: "Section 9.  Section 13-13-212, MCA, is amended to read:
"13-13-212.  Application for absentee ballot -- special provisions. (1) An elector may apply for an absentee

ballot, using only a standardized form provided by rule by the secretary of state, or by making a written request, which
must include the applicant's birth date and must be signed by the applicant. The request must be submitted to the
election administrator of the applicant's county of residence within the time period specified in 13-13-211.

(2)  (a) If an elector requests an absentee ballot because of a sudden illness or health emergency, the
application for an absentee ballot may be made by written request signed by the elector at the time that the ballot is
delivered in person by the special absentee election board provided for in 13-13-225.

(b)  The elector may request by telephone, facsimile transmission, or other means to have a ballot and
application personally delivered by the special absentee election board at the elector's place of confinement,
hospitalization, or residence within the county.

(c)  A request under this subsection (2) must be received by the election administrator within the time period
specified in 13-13-211(2).

(3)  An elector who has made a request for an absentee ballot by one of the methods provided in this section
may, in the event of the death of a candidate after the primary election but before the general election, make a request
for a replacement ballot. The request for a replacement ballot may be made orally to the election administrator.""

Insert: "Section 10.  Section 13-13-213, MCA, is amended to read:
"13-13-213.  Transmission of application to election administrator -- delivery of ballot. (1) All absentee

ballot application forms must be addressed to the appropriate election official.
(1)(2) Except as provided in subsection (3) (4), the elector shall may mail the application directly to the

election administrator or deliver the application in person to the election administrator. With the exception of an
immediate family member, as defined in 15-30-602, or a guardian, or a third party may not collect applications for
absentee ballots from electors the elector's application and forward the applications it to the election administrator.

(2)(3)  The election administrator shall compare the signature on the application with the applicant's signature
on the registration card. If convinced the individual making the application is the same as the one whose name appears
on the registration card, the election administrator shall deliver the ballot to the elector in person or as otherwise
provided in 13-13-214.

(3)(4)  In lieu of the requirement provided in subsection (1) (2), an elector who requests an absentee ballot
pursuant to 13-13-212(2) may return the application to the special absentee election board. Upon receipt of the
application, the special absentee election board shall examine the signatures on the application and a copy of the voting
registration card to be provided by the election administrator. If the special absentee election board believes that the
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applicant is the same person as the one whose name appears on the registration card, the special absentee election
board shall provide a ballot to the elector.""

Insert: "Section 11.  Section 13-13-214, MCA, is amended to read:
"13-13-214.  Mailing absentee ballot to elector -- delivery to person other than elector. (1) (a) Except as

provided in 13-13-213 and in subsection (1)(b) of this section, as soon as the official paper absentee ballots are printed,
the election administrator shall immediately send by mail, postage prepaid, to each legally registered elector and
provisionally registered elector from whom the election administrator has received a valid absentee ballot application
under 13-13-211 and 13-13-212 whatever official ballots are necessary.

(b)  The election administrator may deliver a ballot in person to an individual other than the elector if:
(i)  the elector has designated the individual, either by a signed letter or by making the designation on the

application form in a manner prescribed by the secretary of state;
(ii) the individual taking delivery of the ballot on behalf of the elector verifies, by signature, receipt of the

ballot; and (iii) the election administrator believes that the individual receiving the ballot is the designated
person; and

(iv) except as provided in subsection (2), the designated person has not previously picked up ballots for four
other electors.

(2)  The restriction in subsection (1)(b)(iv) does not apply if the election administrator has been given at least
2 business days to prepare the ballots to be delivered to the third party.

(2)(3)  The election administrator shall enclose with the ballots:
(a)  a secrecy envelope, free of any marks that would identify the voter; and
(b)  an envelope for the return of the ballots. The envelope must be self-addressed by the election

administrator and an affirmation in the form prescribed by the secretary of state must be printed on the back of the
envelope.

(3)(4)  The election administrator shall ensure that the ballots provided to an absentee elector are marked as
provided in 13-13-116 and remove the stubs from the ballots, attaching the stubs to the elector's absentee ballot
application.

(4)(5)  If the ballots sent to the elector are for a primary election, the election administrator shall enclose an
extra envelope marked "For Unvoted Party Ballot(s)". This envelope may not be numbered or marked in any way so
that it can be identified as being used by any one elector.

(5)(6)  Instructions for voting must be enclosed with the ballots. Instructions for primary elections must
include use of the envelope for unvoted ballots. The instructions must include information concerning the type or types
of writing instruments that may be used to mark the absentee ballot. The instructions must include information
regarding use of the secrecy envelope and use of the return envelope. The election administrator shall include a voter
information pamphlet with the instructions if:

(a)  a statewide ballot issue appears on the ballot mailed to the elector; and
(b)  the elector requests a voter information pamphlet.""

Insert: "Section 12.  Section 13-13-232, MCA, is amended to read:
"13-13-232.  Delivery of ballots and secrecy envelopes to election judges -- ballots to be rejected. (1) If

an absentee ballot is received prior to delivery of the official ballots to the election judges, the election administrator
shall process it according to 13-13-241 and then deliver the unopened secrecy envelope to the judges at the same time
that the ballots are delivered.

(2)  If an absentee ballot is received after the official ballots are delivered to the election judges but prior to
the close of the polls, the election administrator shall process it according to 13-13-241 and shall then immediately
deliver the unopened secrecy envelope to the judges.

(3)  If the election administrator receives an absentee ballot for which an application or request was not made
or received as required by this part, the election administrator shall endorse upon the elector's envelope the date and
exact time of receipt and the words "to be rejected". Absentee ballots endorsed in this manner must be handled in the
same manner as provided in 13-13-243(1).""

Insert: "Section 13.  Section 13-13-233, MCA, is amended to read:
"13-13-233.  Issue Issuing and record of recording absentee ballots -- certificate to election judges. (1)

Absentee ballots must be official numbered paper ballots beginning with ballot number 1 and following consecutively
according to the number of applications for absentee ballots.

(2)  The election administrator shall keep a record of all absentee ballots issued.
(3)  When the election administrator delivers the voted absentee ballots pursuant to 13-13-232(1), the election

administrator shall also provide a certificate stating:
(a)  the ballot numbers of the absentee ballots mailed or transmitted pursuant to 13-13-214 or 13-21-207,
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delivered pursuant to 13-13-229,, and or marked in person pursuant to 13-13-222;
(b)  the number of ballots to be reserved for late absentee voting pursuant to 13-13-211(2); and
(c)  the names of the electors within the precinct to whom the ballots were provided.
(4)  The chief election judge shall post in a conspicuous location at the polling place a list of the names of

electors appearing on the certificate required under subsection (3).""

Insert: "Section 14.  Section 13-13-241, MCA, is amended to read:
"13-13-241.  Examination of absentee ballot return envelopes -- deposit of absentee and unvoted ballots.

(1) (a) As soon as an absentee ballot is received, an election administrator shall compare the signature of the elector
on the absentee ballot request with the signature on the absentee ballot return envelope. 

(b)  If the elector is legally registered and the signature on the return envelope matches the signature on the
absentee ballot application, the election administrator or an election judge shall handle the ballot as a regular ballot.

(c) (i)  Except as provided in subsection (2), after comparing the signatures If the elector is provisionally
registered and the signature on the return envelope matches the signature on the absentee ballot application, the
election administrator or an election judge shall open the outer return envelope and determine whether the elector's
voter identification information, if enclosed pursuant to 13-13-201, is sufficient pursuant to rules adopted under
13-2-109 to legally register the elector.

(ii) If the voter identification information is sufficient to legally register the elector, the ballot must be handled
as a regular ballot.

(iii) If voter identification information was not enclosed or the information enclosed is insufficient to legally
register the elector, the ballot must be handled as a provisional ballot under 13-15-107.  

(2)  If a voted absentee ballot has not been placed in a secrecy envelope, the election administrator shall place
the ballot in a secrecy envelope without examining the ballot.

(b)(3)  In a primary election, unvoted party ballots must be separated from the secrecy envelopes and handled
without being removed from their enclosure envelopes.

(c)(4)  A ballot cast by an elector who provided sufficient information must be handled as provided in
subsection (3). A ballot cast by an elector whose voter information is insufficient or whose name does not appear on
the precinct register must be handled as a provisional ballot under 13-15-107. The If an elector's ballot is to be handled
as a provisional ballot, the election administrator shall notify the absentee elector by mail or by the most expedient
method available under rules adopted by the secretary of state that the elector's identification information was
insufficient and that the elector's ballot will be treated as a provisional ballot until the elector provides sufficient
information, pursuant to rules adopted by the secretary of state. If the elector is notified by mail, the election
administrator shall provide a self-addressed return envelope along with a description of the information necessary for
the absentee elector to reclassify the provisional ballot as a regular ballot.

(2)(5)  If the signature on the absentee ballot return envelope does not match the signature on the absentee
ballot request form, the absentee ballot must be rejected. The election administrator, without opening the absentee
ballot return envelope, shall mark across it the reason for rejection. Unopened rejected absentee ballot return envelopes
must be handled in the same manner as provided for rejected ballots in 13-13-243(1).

(3)(6)  After receiving an absentee ballot secrecy envelope, without opening the secrecy envelope, the election
judges shall on election day place the secrecy envelope in the proper ballot box.""

Insert: "Section 15.  Section 13-13-243, MCA, is amended to read:
"13-13-243.  Rejected absentee ballots -- handling provided by rule. (1) The All rejected absentee ballots,

the absentee ballot applications, and all absentee ballot return envelopes shall must be enclosed in an envelope and
sealed, and the judges shall write on the envelope "rejected ballot(s) of absentee elector" (writing in the elector's name)
handled and marked as provided under rules adopted by the secretary of state.

(2)  The unopened absentee ballot envelope of an elector who has voted in person as provided in 13-13-204
must be marked "voted in person" and initialed by a majority of the election judges handled and marked as provided
under rules adopted by the secretary of state.

(3)  The unopened absentee ballot envelope of an elector who dies before election day shall must be marked
"died before election day" and initialed by a majority of the election judges if they are notified of the death on election
day. The election administrator shall make and sign the notation if notice of the death is received before delivery of
the absentee ballot to the polling place handled and marked as provided under rules adopted by the secretary of state.

(4)  All After being handled and marked as provided in this section, all rejected ballots shall must be placed
in the sealed a package or container in which the voted ballots are required to be placed and the package or container
must be sealed, dated, and marked as provided under rules adopted by the secretary of state. After a package or
container is sealed pursuant to this subsection (4), a package or container may not be opened without a court order.""

Insert: "Section 16.  Section 13-15-107, MCA, is amended to read:
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"13-15-107.  Handling and counting provisional and challenged ballots. (1) To verify eligibility to vote,
an a provisionally registered elector who casts a provisional ballot in person shall provide information to the election
administrator as listed below:

(a)  present in person at the office of the election administrator by 5 p.m. on the day after the election a photo
identification or other identifying document as described in 13-13-114(1)(a);

(b)  send by facsimile or electronic mail by 5 p.m. on the day after the election a copy or scanned document
that meets the identification requirements of 13-13-114(1)(a); or

(c)  mail a nonreturnable copy or nonreturnable original document described in 13-13-114(1)(a) in a
self-addressed return envelope provided by the election administrator. If the elector mails a document, the postmark
on the envelope must be for the day of the election or the day following the election.

(2)  (a)  If a legally registered elector casts a provisional ballot because the elector failed to provide sufficient
identification as required pursuant to 13-13-114(1)(a), the election administrator shall compare the elector's signature
on the affirmation required under 13-13-601 to the elector's signature on the elector's voter registration card. 

(b)  If the signatures match, the election administrator shall handle the ballot as provided in subsection (6).
(c)  If the signatures do not match, the ballot must be rejected and handled as provided in 13-13-243.
(2)(3)  The election administrator shall determine prior to an election whether an absentee voter has provided

sufficient identification to allow a ballot to be counted. If the information is insufficient, the election administrator
shall follow procedures described in 13-13-241 to allow an absentee elector who failed to provide proper identifying
information in the outer return envelope to verify eligibility to vote. An absentee elector whose ballot is determined
to be provisional has until 5 p.m. on the day after the election to provide valid identification information either in
person, by facsimile, by electronic mail, or by mail postmarked on the day of the election or the day after the election.

(3)(4)  A provisional ballot must be counted if the election administrator verifies the elector's eligibility
pursuant to rules adopted under 13-13-603. However, a if the election administrator cannot verify the elector's
eligibility under the rules, the elector's provisional ballot may not be counted if the election administrator cannot verify
the elector's eligibility under the rules must be rejected and handled as provided in 13-13-243.

(4)(5)  The election administrator shall provide an elector who cast a provisional ballot but whose ballot was
not counted with the reasons why the ballot was not counted.

(5)(6)  A provisional ballot cast by an elector whose voter information is verified before 5 p.m. on the day
after the election must be removed from its provisional envelope, grouped with other ballots in a manner that allows
for the secrecy of the ballot to the greatest extent possible, and counted as any other ballot.""

Insert: "Section 17.  Section 13-15-201, MCA, is amended to read:
"13-15-201.  Preparation for count. (1) (a) Subject to 13-10-311, to prepare for a manual or automatic count

of paper ballots before or after the close of the polls, the counting board of election judges designated under 13-15-112
shall take ballots out of the box unopened to determine whether each ballot is single.

(b)  If an absentee ballot counting board has been appointed pursuant to 13-15-112, the absentee ballots must
be delivered to the absentee ballot counting board and counted as provided in 13-15-104. If an absentee ballot counting
board has not been appointed, the regular counting board shall, subject to 13-13-244, remove each absentee ballot
secrecy envelope and open it to determine whether the ballot for each election is single. An absentee ballot must be
rejected and handled as provided in 13-13-243 if in the envelope there is more than one voted ballot for each election.

(c)  The counting board shall count all ballots to ensure that the total number of ballots corresponds with the
total number of names in the pollbook.

(d)  If the counting board cannot reconcile the total number of ballots with the pollbook, the board shall
submit to the election administrator a written report stating how many ballots were missing or in excess and any reason
of which they are aware for the discrepancy. Each judge on the board shall sign the report.

(e)  A ballot that is not marked as official is void and may not be counted unless all judges on the counting
board agree that the marking is missing because of an error by election officials, in which case the ballot must be
marked "unmarked by error" on the back and must be initialed by all judges.

(f)  If two or more ballots are folded or stuck together to look like a single ballot, they must be laid aside until
the count is complete. The counting board shall compare the count with the pollbooks, and if a majority believes that
the ballots folded together were voted by one elector, the ballots must be rejected and handled as provided in 13-13-
243; otherwise they must be counted.

(2)  For nonpaper ballots, the counting board shall prepare for the official count in a manner prescribed by
the secretary of state pursuant to 13-17-211.""

Insert: "Section 18.  Section 13-17-103, MCA, is amended to read:
"13-17-103.  Required specifications for voting systems. (1) A voting system may not be approved under

13-17-101 unless the voting system:
(a)  allows an elector to vote in secrecy;
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(b)  prevents an elector from voting for any candidate or on any ballot issue more than once;
(c)  prevents an elector from voting on any office or ballot issue for which the elector is not entitled to vote;
(d)  allows an elector to vote only for the candidates of the party selected by the elector in the primary

election;
(e)  allows an elector to vote a split ticket in a general election if the elector desires;
(f)  allows each valid vote cast to be registered and recorded within the performance standards adopted

pursuant to subsection (2);
(g)  may be protected from tampering for a fraudulent purpose;
(h)  prevents an individual from seeing or knowing the number of votes registered for any candidate or on any

ballot issue during the progress of voting;
(i)  allows write-in voting; and
(j)  will, if purchased by a jurisdiction within the state, be provided with a guarantee that the training and

technical assistance will be provided to election officials under the contract for purchase of the voting system;
(k)  records votes in a manner that allows the votes to be printed on paper so that votes can be manually

counted or audited if necessary; and
(l)  allows auditors to access and monitor any software program while it is running on the system to determine

whether the software is running properly.
(2)  To implement the provisions of subsection (1)(f), the secretary of state shall adopt rules setting a

benchmark performance standard that must be met in tests by each voting system prior to approval under 13-17-101.
The standard must be based on commonly accepted industry standards for readily available technologies."
{Internal References to 13-17-103:
 x13-1-202      x13-17-101}"

"Section 19.  Section 13-17-212, MCA, is amended to read:
"13-17-212.  Performance certification of voting systems prior to election. (1) No more than 30 days prior

to an election in which a voting system is used, the election administrator shall test and certify that the system is
performing properly.

(2)  The secretary of state shall ensure that at least 10% of all voting systems in the state have been randomly
tested and certified at least once every calendar year.

(3)  If any type of direct recording electronic voting system is approved pursuant to 13-17-101 after meeting
the requirements of 13-17-103, provision must be made to ensure that, at a minimum, each system is tested and
certified as follows:

(a)  upon delivery;
(b)  no more than 30 days prior to the election; and
(c)  on election day.
(4)  The test and certification provisions of this section must be conducted implemented according to rules

adopted by the secretary of state pursuant to 13-17-211."
{Internal References to 13-17-212:
 x13-17-211     x13-17-211}"

Insert: "NEW SECTION.  Section 20.  Repealer. Sections 13-2-302 and 13-15-203, MCA, are repealed."

Insert: "NEW SECTION.  Section 21.  Instruction to code commissioner. Section 13-13-243 is intended to be
renumbered and codified in Title 13, chapter 15, part 1."

"NEW SECTION.  Section 22.  Effective dates. (1) Except as provided in subsection (2), [this act] is effective
July 1, 2005.

(2) [Sections 1 and 3 through 6] are effective July 1, 2006."

And, as amended, do pass.  Report adopted.

SB 384, do pass.  Report adopted.
SB 478, do pass.  Report adopted.
SB 500, do pass.  Report adopted.

MESSAGES FROM THE OTHER HOUSE

House bills passed and transmitted to the Senate for concurrence: 2/19/2005
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HB 63, introduced by Villa
HB 363, introduced by Eaton
HB 431, introduced by Raser
HB 439, introduced by Wiseman
HB 562, introduced by Franklin

House joint resolution passed and transmitted to the Senate for concurrence: 2/19/2005

HJR 6, introduced by Windy Boy

MOTIONS

Senator Cooney moved SB 146, SB 72, SB 376, and SB 324 be referred to Senate Finance and Claims.  Motion carried.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Senator Ellingson moved the Senate resolve itself into a Committee of the Whole for consideration of business on
second reading.  Motion carried.  Senator Tropila in the chair.

Mr. President:  We, your Committee of the Whole, having had under consideration business on second reading,
recommend as follows:

SB 354 - Senator Gallus moved SB 354 do pass.

SB 354 - Senator Gallus moved SB 354, second reading copy, be amended as follows: 

1. Title, line 8.
Following: "HISTORY;"
Insert: "PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE QUALIFIED ELECTORS;"
Strike: "IMMEDIATE"

2. Page 3, line 24.
Strike: "[This act]"
Insert: "This act"
Strike: "on passage and"
Insert: "upon"
Following: "approval"
Insert: "by the electorate"

3. Page 3, line 28.
Insert: "NEW SECTION.  Section 4.  Submission to electorate. This act shall be submitted to the qualified electors
of Montana at the general election to be held in November 2006 by printing on the ballot the full title of this act and
the following:

[] FOR prohibiting the use of an individual's credit history for automobile or homeowner's insurance
purposes.

[] AGAINST prohibiting the use of an individual's credit history for automobile or homeowner's
insurance purposes."

Amendment not adopted as follows:

Yeas: Cooney, Cromley, Curtiss, Ellingson, Elliott, Gallus, Gillan, Harrington, Hawks, Kitzenberg, Larson, Mangan,
Moss, Pease, Roush, Ryan, Shockley, Toole, Tropila, Weinberg, Williams, Mr. President.
Total  22

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Esp, Essmann, Gebhardt, Grimes, Hansen,
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Keenan, Laible, Laslovich, Lewis, Lind, McGee, O'Neil, Perry, Schmidt, Smith, Squires, Stapleton, Steinbeisser,
Story, Tash, Wheat.
Total  28

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 354 - Senator Gallus moved SB 354 do pass.  Motion carried as follows:

Yeas: Black, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Harrington, Kitzenberg, Larson, Laslovich, Lind,
Mangan, McGee, Moss, Pease, Ryan, Schmidt, Shockley, Squires, Stapleton, Toole, Tropila, Weinberg, Wheat,
Williams, Mr. President.
Total  27

Nays: Bales, Balyeat, Barkus, Brueggeman, Cobb, Cocchiarella, Curtiss, Esp, Essmann, Gebhardt, Grimes, Hansen,
Hawks, Keenan, Laible, Lewis, O'Neil, Perry, Roush, Smith, Steinbeisser, Story, Tash.
Total  23

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 143 - Senator Laible moved SB 143 do pass.  Motion carried as follows:

Yeas: Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,
Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson, Laslovich, Lind, Mangan, McGee, Moss, Pease, Ryan,
Schmidt, Smith, Squires, Stapleton, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  37

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Curtiss, Esp, Lewis, O'Neil, Perry, Roush, Shockley, Steinbeisser.
Total  13

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 146 - Senator McGee moved SB 146 do pass.

SB 146 - Senator Stapleton moved SB 146, second reading copy, be amended as follows: 

1. Page 8, line 19.
Following: "defender."
Insert: "The office must be located in Butte, Montana."

Amendment not adopted as follows:

Yeas: Balyeat, Barkus, Brueggeman, Cobb, Cooney, Curtiss, Ellingson, Esp, Essmann, Gallus, Gebhardt, Grimes,
Harrington, Keenan, Laible, McGee, Pease, Ryan, Stapleton, Story, Tash, Tropila, Williams, Mr. President.
Total  24
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Nays: Bales, Black, Cocchiarella, Cromley, Elliott, Gillan, Hansen, Hawks, Kitzenberg, Larson, Laslovich, Lewis,
Lind, Mangan, Moss, O'Neil, Perry, Roush, Schmidt, Shockley, Smith, Squires, Steinbeisser, Toole, Weinberg, Wheat.
Total  26

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 146 - Senator McGee moved SB 146 do pass.  Motion carried unanimously.

SB 218 - Senator Tester moved SB 218 do pass.

SB 218 - Senator Tester moved SB 218, second reading copy, be amended as follows: 

1. Page 3, line 11.
Strike: "produces"
Insert: "enters into a technology use agreement with a farmer for the cultivation of"

Amendment adopted as follows:

Yeas: Balyeat, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp, Essmann,
Gallus, Gebhardt, Gillan, Grimes, Harrington, Hawks, Laible, Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil,
Pease, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Steinbeisser, Toole, Tropila, Weinberg, Wheat, Williams,
Mr. President.
Total  40

Nays: Bales, Barkus, Hansen, Keenan, Kitzenberg, Larson, Perry, Stapleton, Story, Tash.
Total  10

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 218 - Senator Tester moved SB 218, as amended, do pass.  Motion failed as follows:

Yeas: Cobb, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Harrington, Hawks, Laible, Laslovich, Lind, McGee,
Moss, Pease, Ryan, Schmidt, Shockley, Squires, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  25

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Cocchiarella, Curtiss, Esp, Essmann, Gebhardt, Grimes, Hansen,
Keenan, Kitzenberg, Larson, Lewis, Mangan, O'Neil, Perry, Roush, Smith, Stapleton, Steinbeisser, Story, Tash.
Total  25

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 218 - Senator Bales moved SB 218 be indefinitely postponed.  Motion carried as follows:

Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cocchiarella, Curtiss, Esp, Essmann, Gebhardt, Grimes, Hansen,
Keenan, Kitzenberg, Lewis, Mangan, McGee, O'Neil, Perry, Roush, Shockley, Stapleton, Steinbeisser, Story, Tash.
Total  25
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Nays: Cobb, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Harrington, Hawks, Larson, Laslovich, Lind, Moss,
Pease, Ryan, Schmidt, Smith, Squires, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  24

Absent or not voting: Laible.
Total  1

Excused: None.
Total  0

SB 285 - Senator Story moved SB 285 do pass.  Motion carried unanimously.

SB 289 - Senator Laible moved SB 289 do pass.  Motion carried unanimously.

SB 294 - Senator Hawks moved SB 294 do pass.  Motion carried with Senators Barkus and McGee voting nay.

SB 321 - Senator Toole moved SB 321 do pass.

SB 321 - Senator Roush moved SB 321, second reading copy, be amended as follows: 

1. Page 2, line 7.
Strike: "established"
Insert: "in effect"

Amendment not adopted as follows:

Yeas: Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus, Hansen, Harrington, Hawks, Kitzenberg, Lind, Mangan,
Moss, Pease, Roush, Ryan, Schmidt, Smith, Squires, Toole, Tropila, Weinberg, Wheat, Williams.
Total  24

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Esp, Gebhardt, Gillan, Grimes,
Keenan, Laible, Larson, Laslovich, Lewis, McGee, O'Neil, Perry, Shockley, Stapleton, Steinbeisser, Story, Tash.
Total  25

Absent or not voting: Mr. President.
Total  1

Excused: None.
Total  0

SB 321 - Senator Toole moved SB 321 do pass.  Motion failed as follows:

Yeas: Cobb, Cooney, Cromley, Ellingson, Elliott, Gallus, Hansen, Harrington, Hawks, Lind, Moss, Pease, Roush,
Schmidt, Squires, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  21

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Cocchiarella, Curtiss, Esp, Essmann, Gebhardt, Gillan, Grimes,
Keenan, Kitzenberg, Laible, Larson, Laslovich, Lewis, Mangan, McGee, O'Neil, Perry, Ryan, Shockley, Smith,
Stapleton, Steinbeisser, Story, Tash.
Total  29

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 321 - Senator McGee moved SB 321 be indefinitely postponed.  Motion carried as follows:
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Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cocchiarella, Curtiss, Esp, Essmann, Gebhardt, Grimes, Keenan,
Kitzenberg, Laible, Larson, Lewis, Mangan, McGee, O'Neil, Perry, Roush, Shockley, Smith, Stapleton, Steinbeisser,
Story, Tash.
Total  27

Nays: Cobb, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks, Laslovich, Lind, Moss,
Pease, Ryan, Schmidt, Squires, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  23

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 356 - Senator Essmann moved SB 356 do pass.  Motion carried unanimously.

SB 357 - Senator Squires moved SB 357 do pass.

SB 357 - Senator Squires moved SB 357, second reading copy, be amended as follows: 

1. Page 4, lines 10 through 12.
Strike: subsection (7) in its entirety
Renumber: subsequent subsections

2. Page 4, line 16.
Strike: "(8)"
Insert: "(7)"

3. Page 4, line 30.
Strike: "(10)(A)"
Insert: "(9)(a)"

Amendment adopted unanimously.

SB 357 - Senator Squires moved SB 357, second reading copy, be amended as follows: 

1. Title, line 5.
Following: "ISSUANCE"
Strike: "OR RENEWAL"

2. Title, line 6.
Following: "ISSUANCE"
Strike: "OR RENEWAL"

3. Title, line 8.
Following: "37-22-101"
Strike: ","
Insert: "AND"
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4. Title, line 9.
Strike: "AND 37-22-304,"

5. Page 5, line 8 through line 19.
Strike: section 3 in its entirety
Renumber: subsequent sections

6. Page 5, line 23 through line 24.
Strike: "or" on line 23 through "license"
Insert: "made"

Amendment adopted unanimously.

SB 357 - Senator Squires moved SB 357, as amended, do pass.  Motion carried unanimously.

SB 381 - Senator Moss moved SB 381 do pass.

SB 381 - Senator Shockley moved SB 381, second reading copy, be amended as follows: 

1. Page 11, line 5 through line 6.
Following: "simulated" on line 5
Strike: remainder of line 5 through "conduct" on line 6

Amendment adopted unanimously.

SB 381 - Senator Moss moved SB 381, as amended, do pass.  Motion carried unanimously.

SB 410 - Senator Cocchiarella assumed the chair.

SB 410 - Senator Gallus moved SB 410 do pass.  Motion carried with Senators Harrington, Mangan, and Moss voting
nay.

SB 411 - Senator Keenan moved SB 411 do pass.  Motion carried unanimously.

SB 456 - Senator Laible moved SB 456 do pass.

SB 456 - Senator Mangan moved SB 456, second reading copy, be amended as follows: 

1. Page 3, line 13.
Strike: "Subdivision"
Insert: "Notwithstanding the provisions of subsection (1)(d), subdivision"

Amendment adopted unanimously.

SB 456 - Senator Laible moved SB 456, as amended, do pass.  Motion carried with Senators Cooney, Larson, Lewis,
and Toole voting nay.

Senator Ellingson moved the committee rise, report progress, and beg leave to sit again.  Motion carried.  Committee
arose.  Senate resumed.  President Tester in the chair.  Chairman Ellingson moved the Committee of the Whole report
be adopted.  Report adopted unanimously.

SB 72 - Senator Tropila reassumed the chair.

SB 43 - Senator Cooney moved consideration of SB 43 be placed at the bottom of the second reading board for the



SENATE JOURNAL
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2005

623STATE INTERNET/BBS COPY

purpose of amendment.  Motion carried.

SB 72 - Senator Mangan moved SB 72 do pass.  Motion carried as follows:

Yeas: Black, Brueggeman, Cocchiarella, Cooney, Cromley, Ellingson, Gallus, Gebhardt, Gillan, Grimes, Hansen,
Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan, Moss, Pease, Roush, Ryan, Smith,
Squires, Toole, Tropila, Wheat, Williams.
Total  30

Nays: Bales, Balyeat, Barkus, Cobb, Curtiss, Elliott, Esp, Essmann, Keenan, O'Neil, Perry, Schmidt, Shockley,
Stapleton, Steinbeisser, Story, Tash, Mr. President.
Total  18

Absent or not voting: McGee.
Total  1

Excused: Weinberg.
Total  1

SB 304 - Senator Kitzenberg moved SB 304 do pass.  Motion carried as follows:

Yeas: Bales, Black, Cocchiarella, Cromley, Ellingson, Elliott, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,
Harrington, Hawks, Kitzenberg, Larson, Laslovich, Mangan, Moss, Roush, Ryan, Schmidt, Smith, Squires,
Steinbeisser, Toole, Tropila, Wheat, Williams, Mr. President.
Total  30

Nays: Balyeat, Barkus, Brueggeman, Cobb, Cooney, Curtiss, Esp, Keenan, Laible, Lewis, Lind, McGee, O'Neil, Pease,
Perry, Shockley, Stapleton, Story, Tash.
Total  19

Absent or not voting: None.
Total  0

Excused: Weinberg.
Total  1

SB 43 - Senator Cooney moved consideration of SB 43 be placed at the top of the second reading board.  Motion
carried.

SB 43 - Senator Cooney moved SB 43 do pass.

SB 43 - Senator Cooney moved SB 43, second reading copy, be amended as follows: 

1. Title, line 7.
Following: ";"
Insert: "REQUIRING THAT CITATIONS OR NOTICES TO APPEAR BE ISSUED TO ADULT PASSENGERS

WHO ARE IN VIOLATION RATHER THAN TO THE DRIVER;"

2. Page 1, line 21.
Following: "61-1-104;"
Strike: "or"

3. Page 1, line 23.
Following: "department"
Insert: "; or

(f)  an occupant of a motor vehicle that is not required to be equipped with safety belts under 61-9-409"
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4. Page 1, line 28.
Following: line 27
Insert: "(4)  If an adult passenger is not wearing a properly adjusted and fastened seatbelt as required by this section

and a citation or notice to appear is issued alleging a violation of this section, the citation or notice to appear
must be issued to the adult passenger, not the driver."

Amendment adopted unanimously.

SB 43 - Senator Cooney moved SB 43, as amended, do pass.  Motion carried as follows:

Yeas: Black, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp, Essmann, Gillan, Grimes, Harrington,
Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan, Moss, Roush, Ryan, Schmidt, Smith, Squires,
Story, Tash, Toole, Tropila, Wheat, Williams, Mr. President.
Total  33

Nays: Bales, Balyeat, Barkus, Brueggeman, Cobb, Gallus, Gebhardt, Hansen, Keenan, McGee, O'Neil, Pease, Perry,
Shockley, Stapleton, Steinbeisser.
Total  16

Absent or not voting: None.
Total  0

Excused: Weinberg.
Total  1

SB 317 - Senator Lind moved SB 317 do pass.  Motion carried with Senators Barkus, Brueggeman, Esp, Mangan,
Stapleton, and Steinbeisser voting nay.

SB 339 - Senator Balyeat moved SB 339 do pass.  Motion carried unanimously.

SB 347 - Senator Lind moved SB 347 do pass.  Motion carried unanimously.

SB 349 - Senator Cocchiarella moved SB 349 do pass.  Motion carried with Senator O'Neil voting nay.

SB 376 - Senator Wheat moved SB 376 do pass.

SB 376 - Senator Perry moved SB 376, second reading copy, be amended as follows: 

1. Page 1, line 29.
Strike: "1 year"
Insert: "2 years"

Amendment adopted unanimously.

SB 376 - Senator Wheat moved SB 376, as amended, do pass.  Motion carried as follows:

Yeas: Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Esp, Gallus, Gillan, Hansen, Harrington, Hawks,
Kitzenberg, Larson, Laslovich, Lind, Mangan, Moss, Pease, Perry, Roush, Ryan, Schmidt, Squires, Toole, Tropila,
Wheat, Williams, Mr. President.
Total  29

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Curtiss, Essmann, Gebhardt, Grimes, Keenan, Laible, Lewis,
McGee, O'Neil, Shockley, Smith, Stapleton, Steinbeisser, Story, Tash.
Total  20

Absent or not voting: None.
Total  0
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Excused: Weinberg.
Total  1

SB 377 - Senator Wheat moved SB 377 do pass.  Motion carried with Senators Balyeat, Barkus, and Curtiss voting
nay.

SB 412 - Senator Cocchiarella moved SB 412 do pass.  Motion carried with Senators Balyeat, Laible, O'Neil,
Shockley, and Steinbeisser voting nay.

SB 418 - Senator Hawks moved SB 418 do pass.  Motion carried as follows:

Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 434 - Senator Lewis moved SB 434 do pass.  Motion carried unanimously.

SB 466 - Senator Esp moved SB 466 do pass.  Motion carried unanimously.

SB 470 - Senator Harrington moved SB 470 do pass.  Motion carried with Senators Cobb, Cromley, Keenan, Mangan,
Perry, Ryan, and Stapleton voting nay.

SB 472 - Senator Perry moved SB 472 do pass.  Motion carried as follows:

Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp, Essmann,
Gallus, Gebhardt, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Laslovich, Lewis, Lind, Mangan,
McGee, Moss, O'Neil, Pease, Perry, Roush, Schmidt, Shockley, Smith, Stapleton, Steinbeisser, Story, Tash, Tropila,
Wheat, Mr. President.
Total  41

Nays: Cobb, Cocchiarella, Gillan, Larson, Ryan, Squires, Toole, Williams.
Total  8

Absent or not voting: None.
Total  0

Excused: Weinberg.
Total  1

SB 324 - Senator Tester moved SB 324 do pass.

SB 324 - Senator Grimes moved SB 324, second reading copy, be amended as follows: 

1. Page 4, line 2.
Following: "account."
Insert: "The failure to provide rebates under this part may not be used to disqualify a manufacturer from providing

rebates under the medicaid program."
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Amendment not adopted as follows:

Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Curtiss, Esp, Essmann, Gebhardt, Grimes, Keenan, Laible,
Lewis, McGee, O'Neil, Perry, Shockley, Stapleton, Steinbeisser, Story, Tash.
Total  22

Nays: Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks, Kitzenberg,
Larson, Laslovich, Lind, Mangan, Moss, Pease, Roush, Ryan, Schmidt, Smith, Squires, Toole, Tropila, Wheat,
Williams, Mr. President.
Total  27

Absent or not voting: None.
Total  0

Excused: Weinberg.
Total  1

SB 324 - Senator Tester moved SB 324 do pass.  Motion carried as follows:

Yeas: Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Esp, Essmann, Gallus, Gillan, Hansen,
Harrington, Hawks, Kitzenberg, Larson, Laslovich, Lewis, Lind, Mangan, Moss, Pease, Roush, Ryan, Schmidt, Smith,
Squires, Stapleton, Toole, Tropila, Wheat, Williams, Mr. President.
Total  33

Nays: Bales, Balyeat, Barkus, Curtiss, Gebhardt, Grimes, Keenan, Laible, McGee, O'Neil, Perry, Shockley,
Steinbeisser, Story, Tash.
Total  15

Absent or not voting: Black.
Total  1

Excused: Weinberg.
Total  1

SJR 17 - Senator Lind moved SJR 17 be adopted.  Motion carried as follows:

Yeas: Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Gallus, Gillan, Hansen, Hawks, Keenan,
Kitzenberg, Larson, Laslovich, Lewis, Lind, Mangan, Moss, Pease, Perry, Roush, Ryan, Schmidt, Smith, Squires,
Toole, Tropila, Wheat, Williams, Mr. President.
Total  30

Nays: Balyeat, Barkus, Curtiss, Esp, Essmann, Gebhardt, Laible, McGee, O'Neil, Shockley, Stapleton, Steinbeisser,
Story, Tash.
Total  14

Absent or not voting: Black, Elliott, Grimes.
Total  3

Excused: Bales, Harrington, Weinberg.
Total  3

SJR 18 - Senator Toole moved SJR 18 be adopted.  Motion carried as follows:

Yeas: Black, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Hansen, Hawks, Kitzenberg, Larson,
Laslovich, Lind, Mangan, Moss, Pease, Roush, Ryan, Schmidt, Smith, Squires, Toole, Wheat, Williams, Mr. President.
Total  26

Nays: Balyeat, Barkus, Brueggeman, Cobb, Curtiss, Esp, Essmann, Gebhardt, Grimes, Keenan, Laible, Lewis, McGee,
O'Neil, Perry, Shockley, Stapleton, Steinbeisser, Story, Tash, Tropila.
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Total  21

Absent or not voting: None.
Total  0

Excused: Bales, Harrington, Weinberg.
Total  3

SJR 19 - Senator Elliott moved SJR 19 be adopted.  Motion carried with Senators Black, Esp, Lewis, and Steinbeisser
voting nay.

SJR 21 - Senator Roush moved SJR 21 be adopted.  Motion carried unanimously.

SJR 22 - Senator Pease moved SJR 22 be adopted.  Motion carried unanimously.

SJR 23 - Senator Elliott moved SJR 23 be adopted.  Motion carried unanimously.

SR 3 - Senator Kitzenberg moved SR 3 be adopted.  Motion carried as follows:

Yeas: Black, Cobb, Cocchiarella, Cooney, Ellingson, Gallus, Gillan, Grimes, Hansen, Kitzenberg, Larson, Laslovich,
Lind, Mangan, Moss, Pease, Roush, Schmidt, Smith, Squires, Toole, Tropila, Wheat, Williams, Mr. President.
Total  25

Nays: Balyeat, Barkus, Brueggeman, Curtiss, Esp, Gebhardt, Hawks, Keenan, Laible, Lewis, McGee, O'Neil, Perry,
Shockley, Stapleton, Steinbeisser, Story, Tash.
Total  18

Absent or not voting: Cromley, Elliott, Essmann, Ryan.
Total  4

Excused: Bales, Harrington, Weinberg.
Total  3

Senator Ellingson moved the committee rise and report.  Motion carried.  Committee arose.  Senate resumed.
President Tester in the chair.  Chairman Tropila moved the Committee of the Whole report be adopted.  Report
adopted unanimously.

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were disposed of in the following
manner:

SB 265 passed as follows:

Yeas: Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks,
Kitzenberg, Laible, Larson, Laslovich, Lind, Mangan, Moss, Pease, Roush, Ryan, Schmidt, Shockley, Smith, Squires,
Stapleton, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  32

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Curtiss, Esp, Essmann, Gebhardt, Grimes, Keenan, Lewis, McGee,
O'Neil, Perry, Steinbeisser, Story, Tash.
Total  18

Absent or not voting: None.
Total  0

Excused: None.
Total  0
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SB 353 passed as follows:

Yeas: Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Essmann, Gallus,
Gebhardt, Gillan, Grimes, Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Mangan, Moss, O'Neil,
Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Tash, Tropila, Weinberg,
Wheat, Williams, Mr. President.
Total  41

Nays: Bales, Balyeat, Esp, Hansen, Keenan, Lind, McGee, Story, Toole.
Total  9

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 373 passed as follows:

Yeas: Bales, Barkus, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp, Essmann,
Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson, Laslovich, Lewis,
Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton,
Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  48

Nays: Balyeat, Black.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 401 passed as follows:

Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich,
Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires,
Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  49

Nays: Keenan.
Total  1

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 422 passed as follows:

Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  50
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Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 430 passed as follows:

Yeas: Bales, Balyeat, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Curtiss, Ellingson, Elliott, Gallus, Gebhardt,
Gillan, Hansen, Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan, Moss, Pease, Roush,
Ryan, Schmidt, Shockley, Squires, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  37

Nays: Barkus, Cromley, Esp, Essmann, Grimes, Keenan, McGee, O'Neil, Perry, Smith, Stapleton, Steinbeisser, Story.
Total  13

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 433 passed as follows:

Yeas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SJR 15 adopted as follows:

Yeas: Bales, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus,
Gillan, Grimes, Hansen, Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan, Moss,
O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Story, Tash, Toole,
Tropila, Weinberg, Wheat, Williams, Mr. President.
Total  44

Nays: Balyeat, Curtiss, Esp, Gebhardt, Keenan, McGee.
Total  6

Absent or not voting: None.
Total  0

Excused: None.
Total  0
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SJR 16 adopted as follows:

Yeas: Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks, Kitzenberg,
Larson, Laslovich, Lind, Mangan, Moss, Pease, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Toole, Tropila,
Weinberg, Wheat, Williams, Mr. President.
Total  29

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Curtiss, Esp, Essmann, Gebhardt, Grimes, Keenan, Laible,
Lewis, McGee, O'Neil, Perry, Stapleton, Steinbeisser, Story, Tash.
Total  21

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SPECIAL ORDERS OF THE DAY

Senator Schmidt introduced the Honorary Page for the day, Molly Black.

Senator Schmidt thanked the pages for their service for the week.

Senator Steinbeisser was declared the winner of the Ugly Tie Contest for the week.

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.

Majority Leader Ellingson moved that the Senate adjourn until 10:00 a.m., Monday, February 21, 2005.  Motion
carried.

Senate adjourned at 6:08 p.m.

BILL LOMBARDI JON TESTER
Secretary of Senate President of the Senate


