
59th Legislature HB0527.01

- 1 - Authorized Print Version - HB 527

HOUSE BILL NO. 5271

INTRODUCED BY S. MENDENHALL2

3

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING COMPETITION BETWEEN THE STATE AND PRIVATE4

SECTOR SAFETY TRAINING PROGRAMS REQUIRED UNDER THE FEDERAL MINE SAFETY AND HEALTH5

ACT OF 1977; PROVIDING EXCEPTIONS FOR PUBLIC SECTOR TRAINING; AMENDING SECTION6

50-71-102, MCA; AND PROVIDING AN APPLICABILITY DATE."7

8

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:9

10

NEW SECTION.  Section 1.  Noncompetition -- exceptions. (1) (a) Subject to subsections (2) through11

(4), the department may not compete with a private sector training program to provide to an employer of 20 or12

more employees a safety training program required under the Federal Mine Safety and Health Act of 1977, 3013

U.S.C. 801, et seq.14

(b)  An employer referred to in subsection (1)(a) must have 20 or more full-time or part-time employees15

on the combined payrolls of the employer and any subsidiary or affiliated company in which the employer has16

common controlling ownership.17

(2)  A public agency, including an agency of the state government and of any political subdivision, that18

is subject to the Mine Safety and Health Act of 1977, 30 U.S.C. 801, et seq., is exempt from the provision in19

subsection (1)(a).20

(3)  The department may provide safety training directly to an educational institution offering the training21

as part of a regular curriculum for which tuition is charged, including a unit of the Montana university system, a22

2-year community college, or a tribal college.23

(4)  The department is not subject to the noncompetition provision in subsection (1)(a) if, after notifying24

all Montana private sector training programs on record at the department of an employer's training needs, no25

private sector training program expresses written intent to provide training to the employer.26

(5)  For the purposes of this section, "employer" means a corporation, a partnership, a limited liability27

partnership, a limited liability company, or a sole proprietorship.28

29

Section 2.  Section 50-71-102, MCA, is amended to read:30
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"50-71-102.  Definitions. Unless Except as provided in [section 1(5)] and unless the context requires1

otherwise, in this chapter, the following definitions apply:2

(1)  "Amendment" means such a modification or change in a code as shall be is intended to be of3

universal or general application.4

(2)  "Code" means a standard body of rules for safety formulated, adopted, and issued by the5

department under the provisions of this chapter.6

(3)  "Department" means the department of labor and industry.7

(4)  "Employee" and "worker" are defined as have the meanings provided in 39-71-118.8

(5)  "Employer" is defined as has the meaning provided in 39-71-117.9

(6)  "Variation" means a special, limited modification or change in the code which that is applicable only10

to the particular place of employment of the employer or person petitioning for such the modification or change."11

12

NEW SECTION.  Section 3.  Codification instruction. [Section 1] is intended to be codified as an13

integral part of Title 50, chapter 71, part 1, and the provisions of Title 50, chapter 71, part 1, apply to [section 1].14

15

NEW SECTION.  Section 4.  Applicability. [This act] applies to safety training programs initiated after16

January 1, 2006. 17

- END -18


