FISCAL NOTE

Bill #: SB0281

Primary Sponsor: Williams, C

Title: Safety of public health & safety & fish &
wildlife under permitting decision

Status: As Introduced

Sponsor signature Date David Ewer, Budget Director Date
Fiscal Summary
FY 2006 FY 2007
Difference Difference
Expenditures:
General Fund $0 $0
Revenue:
General Fund $0 $0
Net Impact on General Fund Balance: $0 $0

[] Significant Local Gov. Impact
[ 1 Included in the Executive Budget
[] Dedicated Revenue Form Attached

X]  Technical Concerns

[] Significant Long-Term Impacts
[[] Needs to be included in HB 2

Fiscal Analysis

ASSUMPTIONS:

Department of Natural Resources and Conservation (DNRC)
1. There would be some additional expense associated with department monitoring and enforcement of the
conditions of health and fish and wildlife that would be in addition to the conditions that already apply,
such as safety for a Dam Safety Construction or Operation permit.
2. It is hard to estimate the cost, it could be minor or major depending on the situation or project and the
condition imposed. Adding conditions based on more than safety could lead to additional appeals and
litigation costs associated with approval of permits or projects.

TECHNICAL NOTES:

1. Montana Environmental Protection Act (MEPA) statutes currently provide a review procedure that an
agency must utilize to analyze and disclose potential impacts of proposed actions. The purpose is two-
fold, to inform the public and the agency so that the agency can render an informed decision. The MEPA
process is currently not intended to be substantive, in that it does not dictate any particular course of

action or decision by the agency.



Fiscal Note Request SB0281, As Introduced
(continued)

2. The intent and application of SB 281 is unclear. The new language inserted in Section 1 as 75-1-
201(5)(a)(it), MCA, and (c)(ii), MCA, is provided as an exception to 75-1-201(5)(a)(i), MCA, and (c)(i),
MCA, but is discretionary. SB 281 does not alter or add to the statutory authority of any state agency. SB
281 also does not alter or enact new objective standards for agencies to apply to their identification of
impacts. An agency therefore cannot determine if, or to what extent, it may be obligated under SB 281 to
further condition a permit or agency action relative to public health & safety or the protection of fish &
wildlife.



