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SENATE BILL NO. 309
INTRODUCED BY BALYEAT, HENDRICK, KOOPMAN, BUTCHER, BOGGIO, EVERETT, WELLS, LANGE,
CURTISS, BALES, O'HARA, J. PETERSON, BECK, LEWIS, W. JONES, OLSON, CAMPBELL, WARD,
BLASDEL, JENT, STOKER, JORE, JACKSON, PERRY, O'NEIL, RICE, MURPHY, MCGILLVRAY,
WINDY BOY, HEINERT, ESSMANN, HIMMELBERGER, NOONEY, TAYLOR

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE CONFISCATION OF PRIVATELY OWNED

FIREARMS WITHIN THE STATE FOLLOWING THE DECLARATION OF AN EMERGENCY OR DISASTER ©6R

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. Section 1. Confiscation of firearm by government prohibited -- PRIVATE RIGHT OF

ACTION -- COSTS AND EXPENSES. (1) Following a declaration of an emergency or disaster erthe-oectfrrence-of-att

treident pursuant to Title 10, chapter 3, a peace officer or other person ACTING OR purporting to act on behalf of

the state or a political subdivision of the state may not take a confiscation action.

(2) AFTER A VIOLATION OF SUBSECTION (1) HAS OCCURRED, THE PARTY INJURED BY A CONFISCATION ACTION

MAY BRING AN ACTION FOR DAMAGES IN A COURT HAVING JURISDICTION.

(3) APARTY AWARDED DAMAGES PURSUANT TO THIS SECTION MUST ALSO BE AWARDED THE PARTY'S COSTS AND

EXPENSES IN BRINGING THE ACTION, INCLUDING REASONABLE ATTORNEY FEES.

3)(4) (A) As USED IN THIS SECTION, "CONFISCATION ACTION" MEANS THE INTENTIONAL DEPRIVATION BY A

PERSON IN MONTANA OF A PRIVATELY OWNED FIREARM.

(B) THE TERM DOES NOT INCLUDE THE TAKING OF A FIREARM FROM A PERSON:

(1) _IN SELF-DEFENSE;

(1) POSSESSING A FIREARM WHILE THE PERSON IS COMMITTING A FELONY OR MISDEMEANOR; OR

(1) WHO MAY NOT LAWFULLY POSSESS THE FIREARM BECAUSE OF A PRIOR CRIMINAL CONVICTION.
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NEW SECTION. SECTION 2. CODIFICATION INSTRUCTION. [SECTION 1] IS INTENDED TO BE CODIFIED AS AN

N
(o]

INTEGRAL PART OF TITLE 10, CHAPTER 3, AND THE PROVISIONS OF TITLE 10, CHAPTER 3, APPLY TO [SECTION 1].

N
©

- END -
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