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SENATE BILL NO. 380
INTRODUCED BY COCCHIARELLA, MENDENHALL

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT FEDERALLY MANDATED DRUG ANDB
AECOHOE TESTS OF COMMERCIAL VEHICLE OPERATORS BE REPORTED TO THE DEPARTMENT OF
JUSTICE IF THE TEST RESULTS ARE POSITIVE; AND REQUIRING THAT A REFUSAL TO SUBMIT TO

DRUG SRAELEOHOETESTING BEREPORTED AND TREATED AS APOSITIVE TEST RESULT: REQUIRING

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Commercial motor vehicle operator drug angd—ateehet testing --

reporting of results required -- definitions. (1) As used in [sections 1 and 2], the following definitions apply:

b)(a) "Commercial motor vehicle operator employer” means a person or entity who employs operators
of commercial motor vehicles and who is required to have a drug and alcohol testing program under 49 CFR, part

382, that is conducted under the procedures established in 49 CFR, part 40.

feh(B) "Qualified person” means a person acting under the supervision and direction of a physician or

registered nurse.
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of 46-EFR46-281%

f(c) "Verified positive drug test” means a drug test result or validity testing result from a laboratory
certified under the authority of the federal department of health and human services that:

(i) indicates a drug concentration at or above the concentration level established under 49 CFR 40.87;
and

(ii) has undergone review and final determination by a physician, registered nurse, or qualified person.

(2) A physician, registered nurse, or qualified person;-erbreath-alcohottechnietar hired by or under
contract to a commercial motor vehicle operator employer shall report to the department a finding of a
Montana-licensed commercial motor vehicle operator's verified positive drug test erpositive-atcohotconfirmation
test.

(3) A commercial motor vehicle operator employer shatt MAY report to the department a refusal by a
commercial motor vehicle operator to take a drug eralcehet test, under circumstances that constitute a refusal
to test under 49 CFR 40.191, if the refusal has not been reported by a physician, registered nurse, or qualified
person;ot+breath-aleohoHechnician.

(4) A commercial motor vehicle operator employer shall make it a written condition of any contract
entered into with a physician, registered nurse, ORrR qualified person;-o+-breath-atechoHtechnieian; regardless of
the state where the physician, registered nurse, or other qualified person;-erbreathratcohottechnictan is located,
that the physician, registered nurse, OR qualified person;erbreath-alcohottechnician is required to make reports
to the department regarding Montana-licensed commercial motor vehicle operators to be used as provided in
[section 2].

NEW SECTION. Section 2. Stuspenstonof-commercial-driversteense—+eport RECORDING of
positive drug eratcohot test -- hearing—rutes—durationof-stspension PETITION TO CLEAR RECORD. (1) fa}

When-the-departmentreceives THE DEPARTMENT SHALL RECORD ON A MONTANA-LICENSED COMMERCIAL MOTOR

VEHICLE OPERATOR'S MOTOR VEHICLE RECORD a report from a physician, registered nurse, qualified person, breath

ateohottechnician; or commercial motor vehicle operator employer that WHEN a Montana-licensed commercial

motor vehicle operator has had a verified positive drug test er-a-positive-alcohoetconfirmationtest or has refused
to take a drug erateohot test conducted under the procedures established in 49 CFR, part 40;the-tdepartment
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operator.

(2) THE DEPARTMENT SHALL REMOVE THE INFORMATION RECORDED UNDER SUBSECTION (1) IF, AFTER 1 YEAR,

THE MONTANA-LICENSED COMMERCIAL MOTOR VEHICLE OPERATOR PETITIONS THE DEPARTMENT TO REMOVE THE

INFORMATION AND PROVIDES WRITTEN DOCUMENTATION OF SATISFACTORY PARTICIPATION IN OR SUCCESSFUL

COMPLETION OF A DRUG TREATMENT OR EDUCATION PROGRAM.
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NEW SECTION. Section 3. Codification instruction. [Sections 1 and 2] are intended to be codified

N
(0]

as an integral part of Title 61, chapter 8, part 8, and the provisions of Title 61, chapter 8, part 8, apply to [sections

N
©

1 and 2].
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- END -
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