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Judges
ABA Commission Releases Its Final Draft
Of Proposed Changes to Model Judicial Code

After three years of meetings, teleconferences, circulated rough drafts, and public hearings, the ABA's Joint
Commission to Evaluate the Model Code of Judicial Conduct released this month its final draft of proposed
revisions to the code. :

One of the commlssion's most controversial decisions was to retaln the existing code's prohlibltioh against
Judicfal conduct that has the “appearance of Impropriety.” Critics inslst that this language is too vague to be
useful and may in fact prove to be unconstitutional.

Overall, the commission's propesal differs notably from the current 1990 Model Code of Judicial Conduct in both
style and structure. The new version has been restructured to a format comparable to the ABA Mode! Rules of
Professional Conduct: black-letter rules followed by explanatory comments.

7

Furthermore, the new code would be streamlined to four canons from the existing five in what the commission's: -
report characterizes asa “more logical, functional and helpful arrangement of topics.” The four canons address
distinct toplcs: . : :

» integrity of the office,
» professional duties,
¢ personal conduct and extrajudicial activities, and

« political activity.

The proposed new code wlill be presented to the ABA House of Delegates for consideration at the bar group's
February 2007 meeting in Miam|.

Appearance of Impropriety.

Canon 1 and Its accompanying rules combine most of the subject matter of Canons 1 and 2 of the existing 1990
Code. They address the obligation of judges to uphold the Integrity, impartiality, and Indepandence of the
judiciary. The new code retains, in Rule 1.2, one of the more controversial provisions of the 1990 Code: a
judge's duty to “avoid impropriety and the appearance of impropriety.”

Many witnesses and commentators who shared their thoughts during the process strongly urged the commission
to abandon the appearance of impropriety concept, arguing that it is too vague and doesn’t give judges adequate
notice of what types of conduct constitute a sanctionable offense. See 20 Law, Man. Prof. Conduct 179: 20 Law.
Man. Prof. Conduct 318; 21 Law, Man, Prof, Conduct 97, They also expressed concern that this standard may be
susceptible to attack on constitutional grounds.

But the commission ultimately slded with what it characterlzed as the "majority of commentators” who Insist
that the concept is an essentlal and time-tested constraint. According to the rule's adherents, judges should be
inspired to adhere to the highest standards of ethical conduct.

“Impropriety” is defined in the terminology section of the proposed cede 35 comprising conduct “that viclates
the law, court rules, or provisions of this Code, and conduct that undermines a judge's Independence, integrity,
or impartiality.” The admonition that judges avoid appearance of Impropriety also appears in the new code's
preamble.

Promises, Promises,

Canon 4 tackles the cantroversial question of whether and to what degree judges and judicial candidates may air
their views on political Issues, affillate with political parties, or otherwlse engage in political conduct. All along,
the commission attempted to strike the right balance between states' interest In keeplng candidates from
guaranteelng certain results and the public’s right to know a candidate's positlon. See 21 Law. Man. Prof.
Conduct 305; 21 Law. Man. Prof. Condyct 386 22 Law. Man. Prof. Conduct 87.

Rule 4.1(A)(13) would prohibit judges or judicial candidates from making "pledges, promises, of commitments®
in connection with matters that are likely to come before the court "that are inconsistent with the impartial
performance of the adjudicative dutles of judicial office.” According to the repert, this pravision acknowledges
that although the voting public has an Interest in receiving information that helps them make informed decislons,
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the state has a compelling interest In blocking candidates from Indicating that they have prejudged an Issue that
Is likely to come before the court.

The reporter's explanation concedes that the commission's proposal Is in apparent tension with Republican Party
of Minnesota v. White, 536 U.S, 756, 18 Law. Map. Prof, Conduct 402 (2002), In which the U.S. Supreme Court
struck down a Minnesota judiclal conduct rule that barred judicial candidates from announcing their views on
disputed legal or political issues. -

The explanation expresses confidence, however, that the proposed rule can survive constitutional challenge so
long as it is not applied with a broad brush that squelches legitimate dialogue.

To that end, the explanatlon continues, comments [11] through [15] make it clear that simply because a judge
or candidate has publicized his or her parsonal views—even strongly held personal views—on a matter that is
likely to come before the court, there is not necessarlly any compromise of Impartlality, unless the declaration
reveals the judge has a closed mind on the subject or Is promising to rule in a particular way.

Election-Year Exceptions.

Rule 4.2 identifles otherwise prohibited political activity in which judicial election candidates may engage during
the perlod leading up to an election. This activity includes seeking, accepting, or using endorsements from
individuals or organizatlons—other than partisan political organizations~that buy tickets to events sponsored by
political organizations or contribute to polltical organizations.

The proposal leaves it to each adopting jurisdiction to decide what pre-election time frame makes the most RO et
sense, declaring that the walver applies "not earlier than [amount of time] before the first applicable primary .
electlon, caucus, or general or retention election,” A RS

It also allows candidates for appolntment to judiclal office to seek endorsements and communicate directly with
appointing authorities. A new rule would make judicia! electlon candldates respansible for activities by campalgh
committees, and It suggests regulations with which judiclal candidates' committees would have to comply.

The new provision carries forward from the 1990 Code the admonition that judges are ultimately accountable for
the activities of thelr campalgn committee, but it adds a speclfic cautlon in Rule 4.4 that the candidate is.
responsible for ensuring that the committee complies with the rules and other laws. Rule 4.2 requires that
judicial candidates personally approve the contents of campalgn literature and other promotional materials,

Anti-Bias Language Beefed Up.

Canan 2 of the final draft calls on judges to perform thelr professional duties impartially, and It prohibits bias,
prejudice, or harassment,

For example, the commisslon augmented the 1950 Code's lIst of Improper bases of discrimination or harassment
to make It clear that judges shall not manifest bias or prejudice based on “ethnlcity,” “marital status,” “gender,”
or "political affiliatlon.” An explanatory comment defines harassmant as “verbal or physical conduct that
denigrates or shows hostility or aversion toward a person on bases such as race, sex, gender, religion, national
origin, ethnicity, disabliity, age, sexual orientation, marital status, socloaconomie status, or political affillation.”

Sexual harassment Is defined as including, but not limited to, “sexual advances, requests far sexual favors, and
other verbal or physical conduct of a sexual nature that is unwelcome.”

Bias is also addressed In Canon 3 of the final draft, which blocks judges from holding membership in any
organization that practices “invidious discrimination.” The 1590 Code more narrowly barred membership In clubs
that discriminated on the basis of race, sex, rellglon, or nationa! origin.

In additian, new Rule 3.6 would prohibit a judge from belonging to or using the facilities of any such organization
“ro any significant extent” if it discriminates based on “gender,” “ethniclty,” or “sexusl orientation,”

New Impairment Ruje.

Another new imperative is found in Rule 2.14, which would require judges to take "appropriate actlon” If they
have a "reasonable belief” that the performance of a lawyer or another judge “Is impaired by drugs, alcohol, or
other mental, emotlanal or physical candition.” Advocates of this rule have argued for such language since the
commission first began hearing testimony. See 20 Law. Man. Prof. Conduct 73.

o i e

According to the comment, appropriate measures for complying with Rule 2.14 may Include “speaking directly to

the impaired person, notifying an individual with supervisory responsibility over the impaired person, or making a
referral to &n assistance program.”

While retaining a prohibition agalnst judges' engaging in ex parte communications regarding a pending matter,
the commission makes clear in Rule 2.9(A)(2) that judges may seek written advice from disinterested experts

regarding an Issue In a proceeding, pravided that they give advance notice to the partias so that they are able to
craft an objection or response.
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During its public hearings, the commissjon heard testimony about speclailzed *problem-solving courts” such as
drug courts and demestic abuse courts, In which judges routinely engage in Informal communication about the
matter with individuals and entities outside the court system. See 20 Law. Man. Prof. Conduct 263.

The commission declined, however, ta craft speclal rules to accommodate the informal way in which these
specialized courts operate. Instead, it called special attentlon to the exception in the rule that aliows "ex parte
communications authorized by law.” According te the reporter's explanatory comment, this proviso enables
individual states to fashion special rules for these courts If necessary.

The final report with the commission’s proposals for revising the Model Code of Judicial Conduct is
avallable on the commission's Web site, w:awv_v_w_._qb_a,ogﬁg:;gﬁudiciaIethics(commlsslanr_e_pg_r;t_.hr.ml,

ABA Commission Proposes Rule to Limit Judicial Candidates’ Promises

Proposed Rule 4.1 in the final draft of the revised Model Code af Judiclal Conduct prohibits judges
from making promises that indicate a lack of impartiality:

“RULE 4.1
“Political and Campaign Activitles of Judges and Judicial Candidates in General

“(A) Bxcept as permitted by law, or by Rules 4.2, 4.3, and 4.4, 3 judge or a judiclal candidate shall
‘not: :

“(13) In connectlon with cases, controversies, or issues that are likely to come before the court,
make pledges, promises, or commitments that are inconsistent with the impartiai performance of
the adjudicative duties of judicial office.” '

*COMMENT

“[13] The making of a pledge, promise, or commitment Is not dependent upon, or limited to, the
use of any specific words or phrases; instead, the totality of the statement must be examined to
determine if a reasonable person would belleve that the candidate for judicial office has specifically
undertaken to reach a particular result. Pledges, promises, or commitments must be contrasted
with statements or announcements of personal views on legsl, political, or other Issues, which are
not prohibited. When making such statements, a judge should acknowliedge the overarching
judiclal obligation to apply and uphold the law, without regard to his or her personal views.

“[14] A judiclal candidate may make campaign promises related to judiclal organization,
administration, and court rnanagement, such as a promise to dispose of 8 backlog of cases, start
court sesslons on time, or avoid favaritism in appointments and hirlng. A candidate may also
pledge to take action outside the courtroom, such as working toward an Improved jury selection
system, or lobbying for more funds to Improve the physical plant and amenities of the courthouse.”

ey

Proposed Rule on Suspected Impairment
“RULE 2.14

*Disability and Impalrment

“A judge having a reasonable bellef that the performance of a lawyer or another judge Is Impaired
by drugs or alcohol, or by a mental, emotional, or physical condition, shall take appropriate action,
which may Include a confidential referral to a lawyer or judicial assistance program.”

"COMMENT

*[1] ‘Appropriate action’ means action Intended and reasonably likely to help the judge or lawyer in
question address the problem and prevent harm to the justice systemn. Depending upon the
circumstances, apprapriate action may Include but Is not limitad to spaaking directly ta the
impalred person, notlfying an individual with supervisory responsibility over the impalred person, or
making a referral to an assistance program.”
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1:3001

Code of Judicial Conduct

The Code of Judiclal Conduct was adopted by the House of Delegates of the American Bar Association in August
1990 and Isst amended in August 2003. It is copyrighted by the American Bar Association.

PREAMBLE

Our legal system is based on the principle that an independent, falr and competent judiciary will Intarpret and

apply the laws that govern us. The role of the judiclary is central to Amerlcan concepts of justice and the rule of
law. Intrinsle to all sections of this Code are the precepts that judges, individually and collectively, must respect
and honor the judiclal office as a publle trust snd strive to enhance afd maintaln confidence in our legal system.

The judge Is an arbiter of facts and law for the resolution of disputes
under the rule of law,

The Code of Judicial Conduct Is intended to establish standards for et
statements called Canons, specific rules set forth In Sectlons under e
Application Section and Commentary. The text of the Canons and the
Applicatlon Sections, is authoritative. The Commentary, by explanatid
respect to the purpose and meaning of the Canons and Sections. The
statement of additional rules, When the text uses “shall” or “shall not

obligations the violation of which can result in disciplinary action. When “should” or “should not” is used, the text.

and & highly visible symbe| of government

hical conduct of judges. It consists of broad
ach Canon, a Terminolagy Section, an
Sectlons, Inciuding the Terminology and

n and example, provides guidance with
Commentary is not intended as 3

,” It Is Intended to impase binding

~is intended as hortatory and as a statement of what is or is not appropriate conduct but not as a binding fule -

under which 3 judge may be disciplined. When “may*® is used, It deno!
the context, It refers to actlon that Is not covered by specific proscrip

The Canons and Sectlons are rules of reason, They should be applied
statutes, other court rules and decisional law and In the context of all
construed so as not to Impinge on the essential independence of judg

bes permissible discretlon or, depending on
flons.

consistent with constitutional requirements,
relevant circumstances. The Code Is to be
es in making judiclal decisions.

The Code Is designed to provide guidance to judges and candidates fdr judiclal office and to provide a structure

for regulating conduct through disciplinary agencies, It is not designe
criminal prosecution. Furthermore, the purpose of the Code would be
lawyers for mere tactlcal advantage in a proceeding,

The text of the Canons and Sections is intended to govern conduct of

d or Intended as a basis far civil liability or
subverted if the Code wera invoked by

judges and to be binding upon them. It Is

not intended, however, that every transgression will result in disciplinary action, Whether disciplinary action is
appropriate, and the degree of discipline to be Imposed, should be determined through a reasonable and
reasoned application of the text and should depend on such factors as the serlousness of the transgression,
whether there is a pattern of improper activity and the effect of the Improper activity on others or on the judiclal

system. See ABA Standards Relating to Judicial Discipline and Disabillty Retirement. %

1 Judiciet disciplinary procedures adopted In the jurisdictions should &omport with the requirements of due
pracess. The ABA Standards Relating to Judicial Discipline and Disability Retlrement are clted as an example of

how these due process requirements may be satisfied,

The Code of Judicial Conduct Is not Intended as an exhaustive guide Flr the conduct of judges. They should also
be governed in their judicial and personal conduct by general ethical dtandards. The Code is intended, however,

to state basic standards which should gavern the conduct of all judgeé and to provide
In establishing and maintaining high standards of judicial and persenal conduct.

TERMINOLOGY

guldance to assist judges

Terms explsined below are noted with an asterlsk (*) In the Seclions Where they appear. In addition, the
Sections where terms appear are referred to after the explanation of each term below,

“Aggregate” in relation to contributions for a candidate under Section
only contributions in cash or in kind made directly to a candidate's co
retention elections, all contributions made indirectly with the understa

3E(1)(e) and 5C(3) and (4) denotes not
mittee or treasurer, but also, except in
nding that they will be used to support the

election of the candidate or to oppose the electlon of the candlidate’s opponent.

“Appropriate authority” denotes the authority with responsibility for Inftlation of disciplinary process with respect

to the violatlan to be reported. See Sections 3D(1) and 3D(2).

“Candidate.” A candidate is a person seeking selection for or retentlen in judicial office by election or

as he or she makes a public

election or eppointment authority, or
bFrm “candidate” has the same meaning

appolntment. A person becomes a candidate for judicial office as soon
announcement of candidacy, declares or files as @ candidate with the
authorlzes solicltatlon or acceptance of centributions or support. The
when applied to a judge seeking election or appointment to non-judic

18] offlce. See Preamble and Sections 5A,
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5B, 5C and 5E.

"Continulng part-time judge.” A continuing part-time judge Is a judge who serves repeatedly on a part-time basis
by election or under a continuing appolintment, including a retired judge subject to recall who is permitted to
practice law. See Application Section C.

"Court personnel” does not include the Jawyers in a proceeding before a judge, See Sections 3B{7){c) and 3B(9).

“De minimis” denotes an insignificant interest that could not ralse reasonable question as to a judge's
impartiality. See Sectlons 3E(1)(c) and 3E(1)(d).

“Economic Interest” denotes ownership of a more than de minimis ledal or equitable interest, or a relationship as
officer, director, advisor or other active participant in the affairs of a party, except that:

(1) ownership of an interest in @ mutual or common Investment flnd that holds securities is not an
economic Interest In such securitles unless the judge participates in the management of the fund or a
proceeding pending or impending before the judge could substarjtially affect the value of the interest;

(ii) service by a judge as an officer, director, advisor or other aclive participant In an educational,
rellgious, charitable, fraternal or civic organization, or service byla judge's spouse, parent or child as an
officer, director, advisar or other active participant in any organization does not create an economic
Interest in securities held by that organization; ' :

(iii) 2 deposit In a flnanclal Institution, the proprietary interest of|a pallcy holder in 8 mutual insurance

company, of a depositor In 3 mutual savings association or of a member In a credit unlon, or a similar :
proprietary interest, is not an economic Interest in the organization unless a proceeding pending ar .- . .- . o
Impending before the judge could substantially affect the valua of the Interast; T e e

(Iv) ownership of government securities Is not an economic interest in the issuer unless a proceeding
pending or impending before the judge could substantially affect the value of the securities, See
Sections 3E(1)(c) and 3E(2).

"Fiduciary” includes such relatlonships as executor, administrator, trustee, and guardian. See Sections 3E(2) and
4E.

"Impartiality” or “impartial” denctes absence of bias or prejudice in favor of, or against, particular parties or
classes of parties, as well as maintalning an open mind In cansldering| issues that may come before the judge.
See Sectlons 24, 3B(10), 3E(1), 5A(3)(a) and SA(3)(d)(i).

“Knowingly,” “knowledge,” “*known” or *knows"” denotes actual knowledge of the fact in question. A person's
knowledge may be inferred from circumstances. See Sectlons 3D, 3E{1), and 5A(3).

“Law" denotes court rules as well as statutes, constitutional provisions and decislonal law. See Sections 2A, 3A,
3B(2), 3B(8), 4B, 4C, 4D(5), 4F, 41, 5A(2), 5A(3), 5B(2), 5C(1), 5C(‘."l) and 5D,

“Member of the candidate's family” denotes a spouse, child, grandchild, parent, grandparent or other relative or
person with whom the candidate maintains a close familial relationship. See Sectlon SA(3)(3).

"Member of the judge's family” denotes a spouse, child, grandchild, parent, grandparent, or other relative or
person with whom the judge maintains a close famillal relationship. Ske Sectlons 4D(3), <€ and 4G,

"Member of the judge's family residing in the judge's household” dengtes any relative of a judge by blood or
marriage, or a person treated by a judge as 8 member of the judge's family, who resides in the judge's
household. See Sections 3E(1) and 4D(5).

“Nonpublic information” denotes information that, by law, Is not avaliable to the public, Nonpublic information
may include but Is not limited to: Information that is sealed by statute or court order, Impeunded or
communicated in camera; and Informatian offered In grand jury procéedlngs, presentencing reports, dependency
cases or psychiatric reports. See Section 3B(11).

“Perlodic part-time judge.” A periodic part-time judge is a judge who Serves or expects to serve repeatedly on a
part-time basis but under a separate appointment for each limited petiod of service or for each matter. See
Application Section D.

i “Palitical organization” denotes a political party or other group, the principal purpose of which is to further the
election or appointment of candidates to political office. See Sections SA(1), 5B(2) and 5C{1).

“Pro tempare part-time judge.” A pro tempore part-time judge Is a judge who serves or expects to serve once or
anly sporadically on a part-time basls under a separate appointment far each period of service or for each case
heard. See Application Section E,

“Public election.” This term includes primary and general electlons; It includes partisan alections, nonpartisan
elections and ratention elections. See Section SC.
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“Require.” The rules prescribing that a judge “require” certain condudt of others are, llike all of the rules In this

Code, rules of reason. The use of the term “require” in that context
direction and contral aver the conduct of those persons subject to th
3B(3), 3B(4), 3B(5), 3B(6), 3B(9) and 3C(2)}.

“Third degree of relstionship.” The following persons are relatives wit

great-grandparent, grandparent, parent, uncle, aunt, brother, sister,
or nlece. See Sectlon 3E(1){d). ’

CANON 1
A JUDGE SHALL UPHOLD THE INTEGRITY AND INDEPENDENCE

A. An independent and honorable judiciary Is indispensable to
participate in establishing, maintalning and enforcing high sta

Teans » judge is to exercise reasonable

judge's direction and control, See Sections

in the third degree of relatinnship:

OF THE JUDICIARY

justice in our soclety. A judge should
dards of conduct, and shall personally

observe those standards so that the integrity and independence of the judiclary will be preserved,
The provisions of this Code are to be construed and applied to further that objective.

Commentary:

Deference to the judgments and rullngs of courts depends upon publl confldence In the integrity and
Independence of judges. The integrity and independence of judges depends in turn upon their acting without fear
or favor. A judiclary of Integrity is one In'which judges are known for thelr probity, fairness, honesty,
uprightness, and soundness of character. An independent judiciary isjone free of inappropriate outside
Influences. Although judges should be independent, they must comply with the law, including the provisions of

this Code. Public confidence In the impattiality of the judiciary Is maidtained by the adherence of each judge to. .. .

this responsibility. Conversely, violation of this Code diminishes publlt confldence In the judiclary and thereby ™

does Injury ta the system of government under law.

CANON 2

A JUDGE SHALL AVOID IMPROPRIETY AND THE APPEARANCE ¢
JUDGE'S ACTIVITIES

A. A judge shall respect and comply with the law* and shall act
public confldence in the Integrity and impartiality* of the judic

Commentary:

JF IMPROPRIETY IN ALL OF THE

t at all times in @ manner that promotes
iary. .

Public confidence In the judiclary Is eroded by Irresponsible or |mpropEr conduct by judges. A judge must avoid

all impropriety and appearance of impropriety. A judge must expect t

be the subject of constant public scrutiny.

A judge must therefore accept restrictions on the judge's conduct thaf might be viewed as burdensome by the
ordinary citizen and should do so freely and willingly, Examples are the restrictions on judiclal speech Imposed by
Sections 3(B)(9) and (10) that are indispensable to the maintenance of the integrity, impartiality, and

Independence of the judiciary.

The prohlbition against hehaving with Impropriety or the appearance of impropriety applies to both the
professional and personal conduct of a judge. Because It Is not practléable to list all prohiblted acts, the
proscription is necessarily cast in general terms that extend to candutt by judges that is harmful although not
specifically mentioned In the Coda. Actual Improprieties under this stdndard Include violations of law, court rules

or other specific provisions of this Code. The test for appearance of Iny
create |n reasonable minds a perception that the judge's ability to can
impartiality and competence is impaired.

See also Commentary under Section 2C,

B. A judge shall not allow family, social, political or other relati
judicial conduct or judgment. A judge shall not lend the prestig

Zpropriety Is whether the conduct would
ry out judicial responsibilities with integrity,

onships to influence the judge's
e of judicial office to advance the

privats intarests of the judge or others; nor shall a judge convey or permit others to convey the
impression that they are in a speclal position to Influence the jhdge. A judge shall not testify

voluntarily as a character witness.

Commentary:

Malntaining the prestige of judiclal office is essentlal to a system of g
independently of the executive and legislative branches. Respect for 4
conduct of legitimate judiclal functions. Judges should distinguish bet
prestiga of office in all of their activities. For example, it would be imgp
judgeship to gain a personal advantage such as deferentlal treatment
traffic offense. Similarly, judicial letterhead must not be used for conc

A judge must avold lending the prestige of judiclal office for the adva
Far example, a judge must not use the judge's judicial position to gal
member of the judge's family, In contracts for publication of a judge's

tvernment In which the judiclary functions

he judicial office facilitates the orderly
ween proper and improper use of the
sroper for a judge to allude to his or her
when stopped by a police officer for a
ucting a judge's personal business.

cemant of the private interests of others.
n advantage In a clvll sult involving a
writings, a judge should retain control

PAGE 88/24

child, grandchild, great-grandchild, nephew -
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over the advertising to avoid exploitation of the judge's office. As to the acceptance of awards, see Section
40(5)(a) and Commentary.

Although a judge should be sensitlve to possible abuse of the prestige of office, 2 judge may, based on the
judge's personal knowledge, serve as a reference or provide a letter bf recommendation. However, a judge must
not initiate the communication of information to a sentencing judge dr a probation or corrections officer but may
pravide to such parsans information for the record in response to a farmal request,

Judges may participate in the process of judicial selection by cbOpera ing with appointing autharities and
screening committees seeking names for consideration, and by respohdlng to officlal inquirles concerning a
person being considered for a judgeship. See also Canon 5 regarding |use of a judge's name in polltical activities.

A judge must not testify voluntarily as a character witness because to do so may lend the prestige of the judiclal
office In support of the party for whom the judge testifies. Moraover, when a judge testifies as & witness, a
lawyer who regularly appears before the judge may be placed in the awkward position of cross-examining the
judge. A judge may, however, testify when properly summoned. Excipt in unusual circumstances where the
demands of justice require, 8 judge should discourage a party from requiring the judge to testify as a character
witness. . .

C. A judge shall not hold membership in any organ!zatlon that practices Invidious discrimination on
the basis of race, sex, religion or national origin.

Commentary:

Membership of a judge in an organizatian that practices Invidlous disarimination gives rise to perceptions that the
judge's impartiality is impaired. Sectlon 2C refers to the current praclices of the organization. Whether an’ .
organlzation practices Invldious discrimination Is often a complex quektion to which judges should be sensitive,
The answer cannot be determined from a mere examination of an crdanization's current membership rolls but
rather depends on how the organization selects members and other relevant factors, such as that the
organization is dedlcated to the preservation of religious, ethnic or cuttural values of legitimate common interest
to Its members, or that it is In Fact and effect an Intimate, purely private organizatlon whose membership
limitations could not be constitutionally prohibited. Absent such factots, an arganization is generally sald to
discriminate Invidiously If it arbitrarlly excludes from membership on the basis of race, religion, sex or national
origin persons who would.otherwise be admitted to membership. See|New York State Club Ass’n. Inc. v. Clty of
New York, 108 S. Ct. 2225, 101 L. Bd. 2d 1 (1988B); Board of Directors of Ratary International v. Retary Club of
Dusrte, 481 V.S, 537, 107 S. Ct, 1940 (1987), 95 L. Ed. 2d 474; Roberts v. United States Jaycees, 468 U.S.
609, 104 S. Cr. 3244, B2 L. Ed. 2d 462 (1984).

Although Sectlon 2C relates only to membership in arganizations thaf invidiously discriminate on the basis. of
race, sex, religion or national origin, 8 judge's membership In an organization that engages In any discriminatory
membership practices prohibited by the law of the jurisdiction also violates Canon 2 and Sectlon 2A and gives the
appearance of impropriety. In addition, it would be a violation of Canén 2 and Section 2A for a judge to arrange
a meeting at a club that the judge knows practices Invidious discrimination on the basis of race, sex, religion or
national origin in its membership or other policies, or for the judge to|regularly use such a club. Moreover, public
manifestation by 2 judge of the judge’s knowing approval of invidious|disgrimination on any basis gives the
appearance of impropriety under Canon 2 and diminlshes public confidence In the Integrity and Impartiality of the
judiciary, in violstion of Section 2A,

When a person who is a judge on the date this Code becomes effective [in the jurisdiction in which the person is

a judge] 2 Jearns that an organization to which the judge belongs engages in invidious discrimination that would
preclude membership under Section 2C or under Canon 2 ahd Sectior 2A, the judge is permitted, in lieu of
resigning, to make Immedlate efforts to have the organization discontinue Its invidiously discriminatory practices,
but is required to suspend participation in any other activities of the drga nization. If the organization falls to -
discontinue its invidiously discriminatory practices as promptly as possible (and in all events within a year of the
judge’s first learning of the practices), the judge Is required to resign|immadiately from the organization.

2 The language within the brackets should be deleted when the jurisdiction adopts this provision,

CANON 3
A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL OFFICE IMPARTIALLY AND DILIGENTLY

A. Judicial Duties in General. The judiclal duties of a judge take precedence over all the judge's other
activities. The judge's judicial dutles include all the duties of tHa judge's office prescribed by law*. In
the performance of these duties, the following standards apply.

B. Adjudicative Responsibilities.

(1) A judge shall hear and decide matters assigned to the judge except those in which
disqualification is required. l

(2) A judge shall be falthful to the law* and malntain prof:

sslonal competenca in It. A judge
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shall not be swayed by partisan interests, public clamor o

(4) A judge shall be patlent, dignified and courteous to liti

r fear of criticism.

ants, jurors, witnesses, lawyers

(2) A judge shall require* order and decorum In proceedlrE: before the judge.

and others with whom the judge deais In an officlal capaci

, and shall require¥* similar

conduct of lawyers, and of staff, court officials and others|subject to the judge's direction and

control.
Commentary:

The duty ta hear 3!l proceedings fairly and with patience Is not Inconsistent with the duty to dispase promptly of

the business of the court. Judges can ba efficlent and businesslike while being patient and deliberate.

A judge must refrain from speech, gestures or other conduct that could reasonably be perceived as sexual

harassment and must require the same standard of conduct of others subject to the judge's direction and

control.

(5) A judge shall perform judicial duties without bias or prejudice. A judge shall nat, in the
performance of judiclal duties, by words or conduct manifest bias or prejudice, including but
not limited to bias or prejudice based upon race, sex, religion, national origin, disability, age,
sexual arientation or sociceconomic status, and shall not permlt staff, court officlals and
others subject to the judge's direction and control to do 59,

Commentary: ’ .

A judge must perform judicial duties impartially and falrly. A judge w
proceeding Impalrs the fairness of the praceeding and brings the judi

body language, in eddition to oral communication, can glve to partles

Lo manifests bias on any basis in a
tiary into disrepute. Faclal expression and

medla and others an appearance of judicial bias. A judge must be alert ta avold behavlor that may be perceived

as prejudiclal.

{6) A judge shall require* lawyers in proceedings before t
manifesting, by words or conduct, blas or prejudice based

he judge to refrain from
upon race, sex, religion, national

origin, disability, age, sexusl orientation or socloeconomid status, agalnst parties, witnesses,

counsel or others. This Section 3B(6) does not preciude le
religion, national orlgin, disability, age, saxual orientation
similar factors, are issues in the proceeding.

gitimate advocacy when race, sex,
or socioeconomic status, or other

(7) A judge shall accord to every person who has a legal Intarest In a proceeding, or that

person's Jawyer, the right to be heard according to law*, A

judge shall not initiate, permit, or

consider ex parte communications, or consider other comrunications made to the judge
outside the presence of the parties concerning a pending ar Impending proceeding except

that:
(a) Where circumstances require, ex parte communlc{tlons for scheduiing,
administrative purposes or emergencies that do not deal with substantive matters or

issues on the merits are authorized; provided:

(i) the judge reasonably believes that no party will gain a procedural or tactical
advantage as a resuit of the ex parte communication, and

(ii) the judge makes provision promptiy to notify all other parties of the substance of

the ex parte communication and allows an epportd

nity to respond.

(b) A judge may obtain the advice of a disinterested expert on the law* applicable to a

proceeding before the judge If the judge gives notice

the parties of the person

consulted and the substance of the advice, and affords the partles reasonable

opportunity to respond,

(¢) A judge may consult with court personnei* whose function is to aid the judge in
carrying out the judge's adjudicative responsibilities olr with other judges.

{d) A judge may, with the consent of the parties, confar separately with the parties and

their lawyers in an effort to mediate or settle matters

pending before the judge.

(e) A judge may initiate or consider any ex parte comﬂnunlcatluns when expressly

authorized by law* to do so.
Commentary:

The proscription agalnst communications concerning 3 proceeding includes communications from lawyers, law
teachers, and other persans who are not participants In the proceedirg, except to the limited extent permitted.

Ta the extent reasonably passible, all parties or their Iawyers shall belincluded in communications with a judge.

Whenever presence of a party or notice to a party is required by Sectjon 3B(7), it is the party's lawyer, or if the
party is unrepresented the party, who is to be present or to whom natice Is to be given.

An appropriate and often desirable procedure for a court to obtain the advice of a disinterested expert on legal

Issues Is to invite the expert to file a brlef amicus curlae.

or lawyers in the proceeding, jurors;the -
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Certain ex parte communication is approved by Section 3B(7) to facili
purposes and to accommodate emergencles. In general, however, a j
communication and allow it only if all the criteria stated in Section 3B
to all partles all ex parte communications described in Sections 38(7)
pending or impending before the judge.

A judge must not Independently Investigate facts in a case and must
A Judge may request a party to submit proposed findings of fact and ¢

parties are apprised of the request and are given an opportunity to re
conciusions.
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tate scheduling and other administrative
Lidge must discourage ex parte

(7) are clearly met. A judge must disclose
{a) and 38(7)(b) regarding a proceeding

consider only the evidence presented,

conclusians of law, so long as the other
spond to the proposed findings and

A judge must make reasonable efforts, Including the provision of apptopriate supervision, to ensure that Section
3B(7) is not violated through law clerks or other personne! on the judge's staff.

If communication between the trial judge and the appellate court with respect to a proceeding Is permitted, a
capy of any written communication or the substance of any oral communication should be provided to all partles.

(8) A judge shall dispose of all judicial matters promptly,
Commentary:

fficlently and fairly.

In disposing of matters promptly, efficiently and falrly, -a judge must demonstrate due regard for the rights of the
parties to be heard and to have issues resolved without unnecessary kost or delay. Containing costs while
preserving fundamental rights of parties also protects the interests of witnesses and the general pubilc. A judge
should moniter and supervise cases so as to reduce or eliminate dliat ry practices, avoidable delays and - .
unnecessary costs. A judge should encourage and seek to facllitate settlement, but parties should not fee]”

coerced into surrendering the right to have their cantroversy resoive

Prompt disposition of the court's business requires a judge to devote

by the courts.

dequate time 1o judicial duties, to be

punctual in attending court and expeditious In determining matters under submission, and to Insist that court
cfficials, litigants and their lawyers cooperate with the judge to that end.

(9) A judge shall not, while a proceeding is pending or impending in any ¢ourt, make any
puhlic comment that might reasonably be expected to affatt itz outcome or Impalr Its fairness
or make any nonpublic comment that might substantially interfere with a fair trial or hearing,
The judge shall require* similar abstantion on the part of dourt personnel® subject to the
judge's direction and control. This Section dees not prohibit judges from making public
statements= In the course of their official duties or from exblaining for public information the

procedures of the court. This Section does not apply to pro
litigant in 2 personal capacity.

ceedings in which the judge is a

(10) A judge shall not, with respect to cases, contraversies or issues that are likely to come

before the court, make pledges, promises or commitment
impartial* performance of the adjudicative dutles of the o

Commentary:

Sections 38(9) and (1) restrictions on judicial speech are essentlal t
impartiality, and independence of the judiciary. A pending proceeding
final disposition, An impending proceeding is one that Is anticipated b
judges abstaln from publlic comment regarding a pending ar Impendin!
appellate process and until final disposition. Secticns 38(S) and (10)

proceedings in which the judge is a litigant in a personal capacity, buy
where the judge Is a litigant In an officlal capacity, the judge must no
relating to trial publicity is governed by [Rule 3.6 of the ABA Mode] Ryl
Jurisdiction should substitute an appropriate reference to Its rule.)

(11) A judge shall not commend or criticlze jurors for thelr
or opinion in a proceeding, but may express appreciation t
judicial system and the community.

Commentary:

Commending or criticlzing jurors for their verdict may imply a judicial
a juror's ability to be falr and impartial in a subsequent case.

{12) A judge shall not disclose or use, for any purpose unr
information* acquired in a judicial capacity.
C. Administrative Responsibliities.

that are inconsistent with the
Ica.

o the maintenance of the Integrity,

is one that has begun but not yet reached
Ut not yet begun. The requirement that

g proceeding continues during any

do not prohibit & judge from commenting on
In cases such as a writ of mandamus

t comment publicly. The conduct of lawyers
les of Professional Conduct]. (Each

verdict other than in a court order
o jurors for their service to the

expectation In future cases and may impair

elated to judicial duties, nonpublic

(1) A judge shall diligently discharge the judge's administrative responsibilities without bias

ar prejudice and maintain professional competence in judi
cooperate with other judges and court officials in the admi

(2) A judge shall require* staff, court officials and others

¢

ial administration, and should
nistration of court business.

ubject to the judge’s direction and

PAGE  11/24
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control to observe the standards of fidelity and diligence t
refrain from manifesting bias or prejudice in the performa

(3) A judge with supervisory authority for the judiciat perf
reasonable measures to acsure the prompt dlspasition of ¢
performance of their other judicial responsibilities.

{4) A judge shall not make unnecessary appointments. A j
appointment impartially and on the basis of merit. A judga
favoritiem. A judge shall not approve compensation of app!
services rendered.

Commentary:

Appointees of a judge include assigned counsel, officials such as refer
receivers and guardians and personnel such as clerks, secretaries ang
appointment or an award of compensation does not relleve the judge
3C(4).

{S) A judge shall not appoint a Jawyer to a pesition if the j
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hat apply to the judge and to
nca of thelr officlal duties.

ormance of other judges shall take
natters before them and the proper

Udge shall exercise the power of
Lshall avold nepatism and
intees beyond the fair value of

ees, commissioners, speclal masterg,
bailiffs. Consent by the parties to an
of the obligation prescribed by Section

udge either knows that the lawyer

has contributed more than [$ ] within the prior [ ] years td the judge's election campalgn, 3

or learns of such a contribution by means of a timely motig
properly interested in the matter, unless

on by a party or other person

2 This provision |s meant to be apnplicable whereverjudges are subje
time limitations, to be determincd based on circumstances within the)
brackets.

ct to public election; specific amount and
jurisdiction, should be inserted In the

. (a) the position is substantially uncompensated;

(b) the lawyer has baan selected in rotation from a list
compliled without regard to their having made politic

(c) the judge or another presiding or administrative ju
other lawyer is willing, competent and able to accept

D. Disciplinary Responsibilities.

of qualified and available lawyers

ge affirmati\)elv finds that no
e position.

ajzcontrlbutlons; or

(1) A judge who receives information indicating a substantial likelihood that another judge
has committed a violation of this Code should take appropriate action. A judge having

knowledgae* that anothar judge has committed a vioiation
substantial question as to the other judge's fitness far offi
suthority®*.

Lt:)f this Code that raises a

e shall Inform the appropriate

{2) A judge who receives information Indicating a substantial likelihood that a lawyer has .
committed a violation of the Rules of Professional Conduct) [substitute correct titie If the
applicable rules of lawyer conduct have a different title] stiould take appropriate action. A
judge having knowledge* that a lawyer has committed a vjoiation of the Rules of
Professional Conduct [substitute correct title if the applicable rules of lawyer conduct have a
different title] that raises a substantial question as to the |awyer's honasty, trustworthiness
or fitness as a lawyer in other respects shall inform the appropriate authority*.

(3) Acts of a judge, in the discharge of discipilnary respon#lbllltles, regquired or parmitred by
Sectians 3D(1) and 3D(2) are pert of a judge's judicial duties and shall be absolutely
privileged, and no civil action predicated thereon may be instituted against the judge.

Commentary:
Appropriate action may include direct communication with the judge ¢
other dlrect actlon if avallable, and reporting the viglation to the appr
E. Disqualification.

(1) A judge shall disqualify himself or herself in a proceedi
impartiality* might reasonably be questioned, including b

Commentary:

Under this rule, a judge is disqualified whenever the judge's impartial
regardless whether any of the specific rules In Section 3E(1) apply. Fa
of negotiating for employment with a law firm, the judge would be di
law firm appeared, unless the disqualification was waived by the parti

‘A Judge should disclose on the record Information that the judge belle
conslder relevant ro the questlon of disqualificatlon, even if the judge
disqualification.

By decisional law, the rule of necessity may override the rule of disqu

r lawyer who has committed the violation,
bpriate authority or other agency or body,

g in which the judge's
t not limited to instances where;

ty might reasonably be questioned,

r example, If 2 judge wereg in the process
quallfled from any matters In which that
s after disclosure by the judge.

ves the partles or their lawyers might
belleves there Is no real basis for

alification. For example, a judge might be

required to participate In judlclal review of a judicial salary statute, orff might be the only judge avaliable In a

matter requiring immediate judicial action, such as a hearing on prob

rble cause or a temporary restraining
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order. In the Iatter case, the judge must disclose on the record the basls for possible disqualification and use
reascnable efforts to transfer the matter to another judge 2s soon as| practicable.

(a) the judge has a personal bias or prejudice concerning a party or a party's-lawyer, or
personal knowledge* of disputed evidentiary facts concerning the proceeding;

(b) the judge served as a lawyer in the matter in controvarsy, or a lawyer with whom the
judge previously practiced law sarved during such assobciation as a lawyer concerning the
matter, or the judge has been a material witnese concerning it;

Commentary:

A lawyer in a government sgency daes not ordinarily have an assoclation with other lawyers employed by that
agency wlithin the meaning of Section 3E(1)(b); a Judge formerly employed by & government agency, howaver,
should disqualify himself or herself in a proceeding if the judge's Impartiality might reasonably be questioned
because of such association. :

(c) the judge knows* that he or she, individually or as a fiduclary, or the judge's spouse,
parent or child wherever residing, or any other member of the judge’s famlly residing in
the judge’s household*, has an ecenomic interest® In the subhject matter in controversy
or in a party to the proceeding or has any other more than de minimis® Interest that
could be substantially affected by the proceeding;

(d) the judge or the judge's spouse, or a person within the third degree of relationship*

to either of them, or the spouse of such a person:
(i) is a party to the proceeding, or an officer, director or trustee of a party; R R
(i) is acting as a lawyer in the proceeding; : ‘ B T SR

(lil) Is known* by the judge to have a more than de minimis* Iinterast that could be
substantially affected by the proceeding;

(lv) is to the judge's knowledge* likely to be a material witness In the proceeding. -
Commentary:

The fact that a lawyer In a proceading Is afflliated with a law firm with which a relative of the judge Is affiliated
does not of itself disqualify the judge. Under appropriate circumstances, the fact that “the judge's impartiality
might reasonably be questioned” under Section 3E(1), or that the relative Is known by the judge to have an
interest in the taw firm that could be “substantlally affected by the outcome of the proceeding” under Section
3E(1){d)(il) may require the judge's disqualification. .

{e) the judge knows or learns by means of a timely motion that a party or a pariy's
lawyer has within the previous { ] year[s] made aggregate* contributions to the judge's
campaign In an amount that is greater than [[ [$ ] for bn individual or [$ ] for an entity]]

[[is reasonable and appropriate for an individual or an|entity]]. 4

4 This provision Is meant to be applicable wherever judges are subject ta public electlon. Where specific dollar

amounts determined by local circumstances are not used, the “reasonable and appropriate” language should
be used.

(f) the judge, while a judge or a candidate* for judicial office, has made a public
statement that commits, or appears to commit, the judge with respect to

(1) an Issue In the proceeding; or
(i7) the controversy in the proceeding.

(2) A judge shall keep informed about the judge's personal and fiduciary* economic
interests*, and make a reasonable effart to keep informed | about the personal economic
interests of the judge's spouse and minor chlidren reslding in the judge's household.

F. Remittal of Disqualification. A judge disqualified by the termE of Section 3E may dizsclose on the
record the basis of the judge's disqualification and may ask the partles and their lawyers to consider,
out of the presence of the judge, whether to waive disqualification. If following disclosure of any
basls for disqualification other than personal bias or prejudica koncerning a party, the parties and
{awyers, without participation by the judge, all agree that the judge should not be disqualified, and
the judge is then willing to participate, the judge may participate in the proceeding. The agreement
shall be Incorparated in the record of the proceeding.

Commentary:

A remittal procedure provides the partles an opportunity to proceed without delay if they wish to walve the
disqualification. To assure that consideration of the question of remittsl Is made Independently of the judge, a
judge must not soliclt, seek or hear comment on possible remittal or waiver of the disqualificatlon unless the
lawyers jointly propose remittal after consultation as provided In the rule. A party may act through counsel if
counsel represents on the record that the party has been consulted and consents, As a practical matter, a judge
may wish to have all parties and their lawyers sign the remitral agreement.

CANOCN 4

S ol Pdas }
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A JUDGE SHALL SO CONDUCT THE JUDGE'S EXTRA-JUDICIAL ACTIVITIES AS TO MINIMIZE THE RISK
OF CONFLICT WITH JUDICIAL OBLIGATIONS

A. Extra-judicial Activities In General. A judge shall conduct all
so that they do not: )

of the judge's extra-judicial activities

(1) cast reasonable doubt on the judge's capacity to act Impartially as a judge;

(2) demean the judicia) office; or

(3) Interfere with the proper performance of judicial dutie
Commentary:

Complete separation of a judge from extra-judiclal activitles Is nelthe
become isolated from the community in which the judge lives.

8,

r possible nor wise; a judge should not

Expressions of blas or prejudice by a judge, even outslde the judge's judicial activitles, may cast reasonable
doubt on the judge's capacity to act impartially as a judge. Expressiots which may do so include jokes or other
remarks demeaning individuals on the basis of their race, sex, religlon, national origin, disability, age, sexus!
orientatlon or socloeconomic status. See Section 2C and accompanyir‘g Commentary.

B. Avocational Activities. A judge may speak, write, lecture, teach and participate in othar
-extra-judicial activities concerning the law¥, the legal system, the adminlstration of justice and
"non-legal subjacts, subject to the requirements of this Code,

-Commentary: . e

As a judicial officer and person speclally learned in the law, a judge Is|in 3 unique position to contribute to the
improvement of the law, the legal system, and the administration of justice, Including revision of substantive and
procedural law and improvement of criminal and juvenlle justice. To the extent that time permits, a judge is
encouraged to do 50, elther independently or through a bar assoclation, judicial conference or other organization
dedlcated to the improvement of the law. Judges may participate in efforts to promate the fair administration of

. o S

justice, the Independence of the judiciary and the Integrity of the leggl profession and may express opposition to
the persecution of lawyers and judges In ather countries because of their professional activities, o

In this and other Sectlons of Canon 4, the phrase “subject to the,req‘.]lrements of this Code” is uéed, notably In

connaction with a judge's governmental, civic or charitable activities.
that the use of permissive language in various Sections of the Cade d
requirements of the Code that apply to the specific canduct.

C. Governmental, Civic or Charitable Activities.

E‘his phrase is included to remind judges

es not relieve a judge from the other

(1) A judge shali not appear at a public hearing before, or btherwise consult with, an
executive or legisiative body or officlal except an matters doncerning the law=, the legal

system or the administration of justice or except when acti

judge or the judge's interests.
Commentary:
See Section 2B regarding the obligation to avold improper Influence,

ng pro se in a matter involving the

{2) A judge shall not accept appointment to & governmental committee or commission or

other governmental position that is concerned with issues
than the improvement of the law*, the legal system or the

may, however, represent a country, state or locality on cer

with historical, educational or cultural activities.
Commentary:

system or administration of justice as authorized by Saction 4C(3). T

administration of justice. A judge

tf fact or policy on matters other
monial occaslans or in connection

e appropriateness of accepting

Section 4C(2) prohibits a judge from accepting any governmental postlitlun except one relating to the law, legal

extra-judiclal assignmants must be assessed in light of the demands

n judicial resources created by crowded

dockets and the need to protect the courts from invelvement in extraijudlclal matters that may prove to be
controversial, Judges should not accept governmental appointments that are likely to Interfere with the

effectlveness and Independence of the judiclary.

Sectlon 4C(2) does not govern a judge's service in a nongovernmenta| position. See Section 4C(3) permitting
service by 2 judge with organizations devoted to the improvement of the law, the legal system or the
administration of justice and with educational, religiaus, charitable, fraternal or clvic organizations net conducted
for profit. For example, service on the board of @ public educetional institution, unless It were a law school, would
be prahibited under Section 4C(2), but service on the board of a publit law schoo! or any private educational

institution would generally be permitted under Section 4C(3),

(3) A judge may serve as an officer, director, trustee or no
or governmental agency devoted to the improvement of th

-legal advisor of an organization
é law?*, the legal system or the

administration of justice or of an educational, religlous, charitable, fraternal or civic
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organization not conducted for profit, subject to the following limitations and the other
requirements of this Code.

Commentary:

Section 4C(3) does not apply to @ judge's service in a governmental position unconnected with the improvement
of the law, the legal system or the administration of justice; see Section 4C(2).

See Commentary to Section 4B regarding use of the phrase “subject ko the followling limitations and the other
requirements of this Code.” As an example of the meaning of the phrase, a judge permitted by Sectisn 4C(3) to
serve on the board of a fraternal Institution may be prohibited fram such service by Sections 2C or 4A if the
institution practices Invidious discrimination or If service on the board otherwise casts reasanable doubt on the
judge's capacity to act impartially as a judge.

Service by a judge on behalf of a civic or charltable organization may|be governed by other provisions of Canon 4
in addition to Section 4C. For example, a judge is prohibited by Sectivn 4G from serving as a legal advisor to a
civic ar charitable organization. '

(a) A judge shall not serve as an officer, director, trustee or non-legal advisor if it is likely
that the organization

{i) will be engagad in proceedings that would ordinarily come before the judge, or

{ii) will be engaged frequently in adversary proceedings in the court of which the
judge is 3 member or in any court subject to the appellate jurisdiction of the court of -
which the judge Is a member. AT T
Commentary: g e
The changing nature of some organizations and of their relationship to the law makes it necessary for 3 judge
regularly to reexamine the activities of each organization with which the judge Is affiliated to determine [F It is
proper for the judge to contlnue the affiliation, For example, in many jurisdictions charitable hospitals are now
more frequently in court than In the past. Similarly, the boards of some legal aid erganizations now make policy
decisions that may have political significance or Imply commitment to|causes that may come before the courts
for adjudication. :

(b) A judge as an officer, director, trustee or non-fegal advisor, or as a member or
otherwise: .

(i) may assist such an organization in planning fund-raising and may participate In
the management and jnvestment of the organization's funds, but shail not personally
participate in the solicitation of funds or other fund-raising activities, except that a
judge may solicit funds from ather judges over wh[m the judge does nhot exercise .

supervisory or appellate authority;

(ii) may make recommendations to public and priviate fund-granting organizations on
projects and programs concerning the law*, the Iebal system or the administration of
justice; ‘:l

(iii) shall not persanally participate in membership solicitation if the salicitation
might reasonably be percelved as coercive or, except a= permitted in Section
4C(3)(b)(1), if the membership solicitation is essedtially a fund-ralsing mechanism;

{iv) shall not use or permit the use of the prestiga of judicial office for fund-ralsing or
membership solicitation.

Commentary:

A judge may solicit membership or endorse or encourage membership efforts for an organization devoted to the
improvement of the law, the legal system or the adminlstration of justice or a nonprofit educational, religious,
charltable, fraternal or civic organization as tong as the sollcitation cannot reasonably be percelved as coercive
and Is not essentlally a fund-raising mechanism. Solicitation of funds fior an organization and solicitation of .
memberships similarly Involve the danger that the person solicited will feel obligated to respond faverably to the
solicitor If the sollcltor is in a position of influence or control, A judge must not engage in direct, individual
salicitation of funds or memberships in person, in writing or by telephone except in the following cases: 1) a
judge may soliclt for funds ar memberships other judges over whom the judge does not exercise supervisory or
appellate authority, 2) 2 judge may solicit other persons for membership in the organlzations described above iIf
nelther those persons nor persons with whom they are affiliated are likely ever to appesr before the court on
which the judge serves and 3) a judge who is an officer of such an arganization may send a general membership
solicltation mailing over the judge's signature.

Use of an organization letterhead for fund-raising or membership sollcitation does not violate Sectlon 4C(3){b)
provided the letterhead lists only the judge's name and office or other|position in the organization, and, if
comparable designations are listed for other persons, the judge's judi;tal designation. In additlon, a judge must

also make reasonsble efforts to ensure that the judge's staff, court officlals and others subject to the judge's
direction and control do not sollclt funds on the judge's behalif for any purpose, charitable or otherwise.

A judge must not be a speaker or guest of honor at an organization's fund-ralsing event, but mere attendance at
such an event Is permissible if otherwise consistent with this Code,
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D. Financial Activities.

{1) A judge shall not engage In financial and business deall
{a) may reasonably be percelved to exploit the judge'

" (b) involve the judge in frequent transactions or conti
those lawyers or other persons likely to come before
serves,

Commentary:

The Time for Compliance provision of this Code (Application, Section
certain provisions of this Section In some cases.

ng
ju

nui
he

=) p

When a judge scquires in a judicial capacity inform- " on, such «s matprla
is not yat generally known, the judge must r-
Section 3B(11).

A judge ™ _Lc 2v0is aencr?! 2nd business dealings that Invalve the judgd
Zusiness relationships with persons [ikely to come either before the jddge

the judge's court. In addition, a judge should discourage members o
dealings that would reasonably appear to exploit the judge's judicial
creating an appearance of exploltation of officé or favoritism and to

With respect to affillation of relatives of judge wlith law firms appearirlg b
Sectlon 3E(1) relating to disquallfication.

thhe

Participation by a judge In financial and business dealings Is subject to th

agalnst activities that tend to reflect adversely on impartiality, demean th
proper perférmance of judicial duties. Such participation is also subject td

against activities Involving Impropriety ar the appearance of lmproprléty
the misuse of the prestige of judicial office. In addition, 2 judge must|ma

the judge's activities, as set forth in Canon 1, See Commentary for Séctid

"subject to the requirements of this Code.”

(2) A judge may, subject to the requirements of this Code,|ho

WY,

. use the information fdr pr

0sit
tnin
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that:
icial position, or

ng business relationships with
court on which the judge

ostpones the tirz for compliance with

| contained in filings with the court, that
Ivate gain. See Section 2B; see also

in frequent transactions or continuing
personally or befare other judges on
judge's famlly from engaging in

iion, This rule is necessary to avoid
pize the potantlal for disqualification.
efore the judge, see Commentary to

e general prohibitions In Sectlon4a .5
e judicial office, or interfere with the

the general prohibition in Canon 2

and the prohibition In Section 2B against
ntaln high standards of conduct in all of
n 4B regarding use of the phrase

d and manage investiments of

the judge and members of the judge's famliy*, including real éstate, and engage In other

remunerative activity,
Commentary:
This Section provides that, subject to the requirements of this Code,

Investments owned jointly by the judge and members of the judge's faml

judge may hold and manage investments
owned solely by the judge, investments owned solely by a membar of md

mbers of the judge's famlly, and
Y

(3) A judge shall not serve as an offlcer, director, manager, general partner, advisor or

employee of any business entity except that a judge may, daubj

Code, manage and participote in:
(a) a business closely held by the judge or members of

(b} a business entity primarily engaged In Investment
judge or members of the judge's family.

Commentary:

Subject to the requirements of this Code, @ judge may participate in 3 bu
judge alone, by members of the judge's family, or by the judge and mem

th
ft

;

Although participation by a judge In a closely-held family business mig
4D(3), 2 judge may be prohibited from participation by other provisions o
business entity frequently appears before the judge's court or the particl

from judiclal duties. Similarly, a judge must avald participating in a closel
participation would involve misuse of the prestige of judicial office.

ht

{4) A judge shall manage the judge's investments and other fi
the number of cases in which the judge is disqualified. As
without serious financial detriment, the judge shall divest

and other financial interests that might require frequent diiq

act to the requirements of this

judge's family*, or
he financia) resources of the

Siness that is closely held either by the
bers of the judge's family.

ntherwise be permitted by Section
this Code when, for exampie, the

atlon requires significant time away

y-held family business if the judge's

pancial intereste to minimize

oon as the judge can do so
imself or hersalf of investments

lification.

(5) A judge shall not accept, and shall urge members of the jutdge's family residing in the
Jjudge’s housahold* not to accept, a gift, bequest, favor or loan from anyone except for:

Commentary:

Section 4D(5) does not apply to contributions to 2 judge's campaign for judiclal offlce, a matter governed by

Canon 5.

Because a gift, bequest, favar or loan to a member of the judge's family rpsiding In the judge's household might
be viewed as Intended to influence the judge, a judge must Inform thn{se

amily members of the relevant ethical
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cannot, however, reasonably be expected to know or control all of th
members residing in the judge's household.
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members from viclating them. A judge
> financial or business activities of all famnlly

() a gift incident to a public testimonlal, books, tapes and other resource materjals

supplied by publishers on a complimentary basis for o
judge and the judge's spouse or guest to attend 2 bar-
devoted to the improvement of the law*, the legal sys
justica;

Commentary:
Acceptance of an invitation to 2 law-related function is governed by §
paid for by an individual lawyer or group of lawyers is governed by Se

A judge may accept & public testimonlal or a gift Incident thersto only

fficial use, aor an invitation to the
related function or an activity
tem or the administration of

ectlon 4D(5)(a); acceptance of an invitatlon
ction 4D(5)(h).

if the donor organization is not an

organization whose members comprise or frequently represent the sa

me side In litigation, and the testimonial
and gift are otherwise in compliance with other provisions of this Cod

5. See Sections 4A(1) and 2B,

(b} a gift, award or benefit incident to the business, profession or other separate activity
of a spouse or other family member of a judge reslding in the judge's househald,
including gifts, awards and benefits for the use of botH the spouse or other family
member and the judge (as spouse or family member),t:rovided the gift, award or benefit
could not reasonably be perceived as intended to influence the judge in the performance
of judiclal duties;

{c) ordinary social hospitality;

(d) a gift from a relative or friend, for a special occasid
or birthday, If tha gift is fairly commensurate with the

Commentary;

A gift to a judge, or to 2 member of the judge's family living in the jut
raises questions about the judge's impartiality and the Integrity of the
disguallfication of the judge where disquallfication would not otherwis
4D(5)(e). '

n, such as a wedding, annlversary
occasion and the relationship;

ige's household, that is excessive In value
judiclal office and might require
> be required. See, however, Section

(e) a gift, bequest, favor or loan from a relatlve or close personal friend whose
appearance or interest in a case would in any event retlzuir disqualification under Section
3E;

(f) a loan from a lending Institution in its regular course of business on the same terms
generally available to persons who are nat judges;

(9) a scholarship or fellowship awarded on the same terms and based on the same
criteria applied to other applicants; or

(h) any other gift, bequest, favor or loan, only If: the donor is not 2 party or other person
who has came or is likely to come or whose interests have come or are likely to come
before the judge; and, if its valué exceeds $150.00, the judge reports it In the same
manner as the judge reports compensation in Section 4H. :

Commentary:

Section 4D{5)(h) prehibits judges from accepting gifts, favors, bequests or loans from lawyers or their firms if
they have come or 2re llkely to come befare the judge; it also prohibits gifts, favors, bequests or loans from
clients of lawyers or thelr firms when the clients’ Interests have come or are likely to come before the judge.

E. Fiduciary Activities.

(1) A judge shall not sarve as executor, administrator or other personal represantative,
trustee, guardian, attorney in fact or other fiduciary*, except for the estate, trust or person of
a member of the judge's family*, and then only If such service will not interfere with the
proper performance of judicial duties.

(2) A judge shall not serve as a fiduciary* if it Is Iikaly that the judge as a fiduciary will be
engaged in proceedings that would ordinarily come before the judge, or if the astate, trust or
ward becomes involved in adversary proceedings in the court on which the judge serves or
one under its appellate jurisdiction.

(3) The same rastrictions on financial activities that a
the judge while acting In a fiduciary* capacity.

Commentary:

The Time for Compliance provision of thls Code (Applicatian, Sectlon
certain provisions of this Sectlon In some cases.

pply Ho a judge personally also apply to

postpones the time for compllance with

The restrictions Imposed by this Canan may confiict with the judge's sbligation 85 a fiduclary. For example, a
judge should resign as trustee if detriment to the trust would result frdm divestiture of hoidings the retention of
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which would place the judge in violation of Section 4D(4).

F. Service as Arbitrator or Madiator, A judge shall not act as an
perform judiclal functions in a private capacity unless express

arbitrator or mediator or otherwise
y authorized by lawx,

Commentary:

Section 4F does not prohiblt a judge from partlcipating in arbitration,
performed as part of judicial dutles.

mediation or settlement conferences

G. Practice of Law. A judge shall not practice law. Notwithstanding this prohibition, a judge may act
pro se and may, without compensation, give legal advice to and draft or review documents for a
member of the judge's family*.

Commentary:

" This prohibition refers to the practice of law in a representative ¢capacity and not In a pro se capacity. A judge
may act for himself or herself in all legal matters, including matters igvolving litigation and matters invalving
appearances before or other dealings with leglslative and other governmental bodies, However, In so doing, a
judge must not abuse the prestige of office to advance the intarests of the judge or the judge's family. See
Section 2(B).

The Code allows a judge to glve legal advice to'and draft legal dacum
long as the judge receives no compensation. A judge must not, howey
member of the judge's family in 2 legal matter,

ents for members of the judge's famlly, so0
jer, act as an advocate or negotistor fora ..

Aokl % e e ok o e KRR K K

Canon 6, new in the 1972 Code, reflected concerns about conflicts of interest and appearances of Impropriety
arising from cormpensation for off-the-bench activities. Since 1972, hawever, reporting requirements that are
much moare comprehensive with respect to what must be reportad and with whom reports must be filed have
been adopted by many jurisdictions. The Committee believes that altHough reports of compensatlon for
extra-judiclal activities should be required, reporting requirements préferably should be developed to sult the
respective jurisdictions, nat simply adopted as set forth in 3 nationa! model code of judicial conduct, Because of
the Committee's concern that deletion of this. Canon might lead to the| misconception that reporting’
compensation for extra-judicial activities is no longer important, the substance of Canon 6 is carried forward as
Section 4H In this Code for adoption In those jurisdictions that do not have other reporting requirements. In
jurisdictions that have separately established reporting requirements,|Sectlon 4H(2) (Public Reporting) may be
deleted and the captlion for Section 4H modifled appropriately,

BhkEREREERRE KKK

H. Compensation, Reimbursement and Reporting.

(1) Compensation and Reimbursement. A judge may receive compensation and
reimbursement of expenses for the extra-judicial actlvltlavapermitted by this Code, If the
saurce of such payments does not give the appearance of influencing the judge's
performance of judicial duties or otherwise give the appearance of impropriety.

{a) Compensation shall not exceed a reasonable amount nor shall It exceed what a
person who is not a judge would receive for the same ictivitv.

{b) Expense reimbursement shall be limited to the actual cost of travel, food and lodging
reasonably incurred by the judge and, where apprepriate to the occasion, by the judge's
spouse or guest. Any payment in excess of such en amount Is compensation.

{2) Public Reparts. A judge shall report the date, place and|nature of any activity for which
the judge recelved compensation, and the name of the payor and the amount of
compensation so received. Compensation or income of a spouse attributed to the judge by
operation of a community property law js not extra-judicial compensation to the judge. The '
judge's report shall be made at least annually and shall be filed as a public document in the
office of the clerk of the court on which the judge serves ar other office designated by law*,

Commentary:
See Section 4D(5) regarding reporting of gifts, bequests and loans.

The Code does not prohlblt a judge from accepting honeraria or speakd
reasonable and commensurate with the task performed. A judge shoul
created by the arrangement. A judge must not appear to trade on the

ng fees provided that the compensatian Is
d ensure, however, that no conflicts are
judicial position for personat advantage.

Nor should a judge spend signlificant time away from court dutles to meet speaking or writing commlitments for
compensation. I[n additlon, the source of the payment musk not raise ény guestion of undue influence or the
judge's abllity or willingness to be impartial.

I. Disclasure of 2 judge's income, debts, investments or other assets is required only to the extent
provided In this Canon and in Sectlons 3E and 3F, or as otherwise required by law=.
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Commentary:

Sectlon 3E requires a judge to disquallfy himself or herself in any proceeding in which the judge has an economic
interest. See "economic interest” as explalned in the Terminology Section, Section 4D requires a judge to refrain
from engaging In business and from financial activities that might Interfere with the impartial performance of
Judicial duties; Sectlon 4H requires a judge to report all compensatlon the judge recelved for activities outside
judiclal office. A judge has the rights of any other cltizen, including the right to privacy of the judge’s financlal
affairs, except to the extent that limitations established by law are required to safeguard the proper performance
of the judge's dutles.

CANON 5°
A JUDGE OR JUDICIAL CANDIDATE SHALL REFRAIN
FROM INAPPROPRIATE POLITICAL ACTIVITY

A. All Judges and Candidates.

3 Introductory Note to Canon 5: There Is wide variation in the methods of Judiclal selection used, both among
jurisdictions and within the jurlsdictions themselves, In o glven state, Judges may be selected by one methad
Initially, retained by a different method, and selected by stlll ancther method to flll Interim vacancles.

According to figures complled In 1987 by the Natlona) Center for State Courts, 32 states and the District of
Colurnbla use a merit selectlon method (In which an gxecutive such as a governor appoints a judge from a
group of nominees selected by a judicial nominating commisslon) to selest Jjudges In the state either initlally
or to fill an interim vacancy. OF those 33 Jurisdictlons, a merlt selection method Is used in 18 Jurisdictions to
choose judges of courts of last resort, In 13 jurisdictions to choose judges of intermediate appellate courts, In ST iy
12 jurisdictions to choose judgss of gencral jurlsdiction courts and In S jurlsdictions to chaase judges of ST
limited jurisdiction courts. - )

Methods cf judiclal selection other than merit selection include nonpartisan election (10 states use It for inital
selectlon at alf ceurt levels, another 10 states use It for Initlal selection for at lgast one court level) and
partisan election (8 states use It for Initlal selection at all court levels, another 7 states use it for initial
selection for at least one level). In a small minority of the states, judiclal selection methods Include executive
or legislative appointment (without nemination of 3 group of potential appointees by a judicial nominating
commission) and court selection. In addition, the federal judiclal system utllizes an executlve appolntment;
method. See State Court Organization 1987 (National Center for State Courts, 1988).

P - o e
tT e N BT
e . o

(1) Except as authorized in Sections 5B(2), 5¢(1) and 5C(3), a Judge or a candidate* for
election or appointment to judicial office shail not:

(a) act as a leader or hold an office in a political organization=;

(b) publicly endorse or publicly oppose another candidate for public office;
(c) make speeches on behalf of a political organization;

(d) attend political gatherings; or

(e) soliclt funds for, pay an assessment to or make a contribution to a political
organization or candldate, or purchase tickets for political party dinners or other
functions.

Commentary:
A judge or candldate for judicial office retalns the right te participate In the polltical process as a voter.

Where false Information concerning a judiclal candidate is made public, a judge or another judicial candidate
having knowledge of the facts is not prohibited by Section 5A(1) from making the facts public.

Section 5A(1)(a) does nat prohibit a candidate for elective judiclal office from retaining during candidacy a public
office such as county prosecutor, which is not “an offlce in 2 political organization.”

Section 5A(1)(b) does not prohibit a judge or judiclal candidate from privately exprassing his or her views on
judicial candidates or other candidates for public office.

A candidate does not publicly endorse anather candidate for public office by having that candidate's name on the
same ticket,

(2} A judge shall resign from judicial office upon becoming a candldate* for a non-judicial
office either in a primary or in a general election, except that the judge may continue to hold
judicia) office while being a candidate for election to or serving as o delegate In a state
constitutional convention if the judge Is otherwise permitted by law* to do so.

{3) A candidate* for a judicial office:

(a) shall maintain the dignity appropriate to judicial office and act in a manner consistent
with the impartiality,” integrity and independence of the judiciary, and shall encourage
members of the candidate's family* to adhere to the same standards of political conduct
In support of the candidate as apply to the candidate;

Commentary:
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Although a judiclal candldate must encourage members of his or her family to adhere to the same standards of
political conduct in support of the candidate that apply to the candidate, family members are free to participate
In other political activity.

(b) shall prohibit employees and officials who serve at the pleasure of the candidata*,
and shall discourage other employees and officials subject to the candldate's direction
and control from doing on the candidate's behalf what the candidate is prohibited from
doing under the Sections of this Canon;

(<) except to the extent permitted by Section 5C(2), shall not authorize or knowingly*
permit any other person to do for the candidate* what the candidata is prohibited from
dolng under the Sections of this Canon;

(d) shall not:

(i) with respect to cases, controversies, or Issues that are likely to come before the
court, make pledges, promises or commitments that are Inconsistent with the
Impartial* performance of the adjudicative duties of the office; or

(ii) knowingly* misrepresent the identity, qualifications, present position or other
fact concerning the candidate or an opponent;

Commentary:

Section 5A(3)(d) prohlbits a candidate For judiclal office from making statements that commit the candidate

regarding cases, controversies or Issbes likely to come before the court, As a corollary, a candidate should .

emphasize in any public statement the candidate’s duty to uphold the law regardless of his or her persaonal

views. See also Sections 3B(9) and (10), the general rules on public comment by judges. Section 5A(3)(d) does

not prohibit a candidate from making pledges or promises respecting Improvements In court administratio 1 Nor. o
does this Section prohiblt an Incumbent judge from making private statements to other judges or court personnel Lok

in the performance of judicial duties. Thls Section applies ta any statement made In the process of securing

Judicial office, such as statements to commissions charged with judicial selection and tenure and legislative

badles confirming appaintment, See also Rule 8.2 of the ABA Model Rules of Professional Conduct. :

(e) may respond to personal attacks or attacks on the candidate's record as long as the
response does not violate Section 5A(3)(d),

B, Candidates Seeking Appointment to Judicial or Other Governmental Office.

(1) A candidate* for appointment to judicial office or a judge seeking ather governmental
office shall not solicit or accept funds, personally or through a commitiee or otherwise, to
support his or har candidacy.

(2) A candidate* for appointment to judicial offlce or a judge seeking other governmental
office shall not engage in any political activity to secure the appsintment axcept that:

{a) such persons may:

(1) communicate with the appointing authorlity, including any selection or nominbting
commission or other agency designated to screen candidates;

(ll) seek support or endorsement for the appointment from organizations that
regularly make recommendations for reappointment or appointment to the office,
and from individuals to the extent requested ar required by those specified in Section
5B(2)(a); and

(lii) provide to those specified in Sections 5B(2){a)(i) and 5B(2)(a)(ii) information as
to his or her qualifications for the office; :

(b} a non-judge candidate* for appointment to judicial office may, In addition, uniess
otherwise prohibited by law*:

(i) retain an office in a political organization*,

(ii) attend political gatherings, and

(iii) continue to pay ordinary assessments and ordinary contributions to a political

organization or candidate and purchase tickets for political party dinners or other
functions.

Commentary:

Sectlon 58(2) provides a limited exception to the restrictions Impased by Sections 5A(1) and 5D. Under Section
5B(2), candidates seeking reappointment ta the same judiclal office or appointment to another judicial office or
other governmental! office may apply for the appointment and seek appropriate support.

Although under Sectlon 5B(2) non-judge candidates seeking appointment to judicial office are permitted during
candldacy to retain office in 2 political organization, attend palitical gatherings and pay ordinary dues and
assessments, they remain subject to other provisions of this Code during candidacy. See Sectlons 58(1),
5B8(2)(a), 5E and Application Section.

C. Judges and Candidetes Subject to Public Election.

(1) A judge or a candidate* subject to public election* may, except as prohibited by law>:
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(a) at any time
(i) purchase tickets for and attend political gatherings;
(1) Identify himself or herself as a member of a political party; and
(iiv) coqtrlbute to a political organization*;
(b) when a candidate for election
(i) spaak te gatherings on his or her own behalf;

(I1) appear in newspaper, televisian and other media advertisements supporting his
or her candidacy;

(iii) distribute pamphlets and other promoticnal campaign literature supporting his
or her candidacy; and

(iv) publicly endorse or publicly sppose other candidates for the same judicial office
in a public election in which the judge or judicial candidate Is running.

Commentary: .

Section 5C(1) permits judges subject to election at any time to be involved in limited political activity. Section
5D, applicable solely to incumbent judges, would otherwise bar this activity.

(2) A candidate* shall not parsonally solicit or accept campaign contributions or personally

solicit publicly stated support. A candidate may, however, establish committees of

responsible persons to conduct campaigns for the candidate through media advertisements,

brochures, mailings, candidate forums and other means not prohibited by law. Such Rk 2
committees may solicit and accept reasonable campaign contributions, manage the ) -
expenditure of funds for the candidate's campaign and obtain public statements of support - L

for his or her candidacy. Such commiltees are not prohibited from soliciting and accepting -
reasonable campaign contributions and public support from lawyers. A candidate’s

committees may solicit contributions and public support for the candidate's campalgn no

earlier than [one year] before an election and no later than [80] days after the last giection in

which the candidate participates during the election year. A candidate shall not use or permit

the use of campaign contributlons for the privete benafit of the candidate or others.

Commentary:;

There is a legitimate concern about a judge's impartiality when parties whose interests may come before a
judge, or the lawyers who represent such parties, are known to have made contributions to the &lection
campaigns of judicial candidates. This Is among the reasons that merlt selectlon of judges Is a preferable manner
in which to select the judiclary. Notwithstadning that preference, Section 5(C)(2) recognizes that in many
Jurisdictions judicial candidates must ralse funds to support their candldacles for election to judicial office, It
therefore permits 2 candidate, ather than a candidate for appointment, to establish campaign committees to
solicit and accept publlc support and reasonable financlal contrlbutions. In order to guard against the possibliity
that conflicts of interest will arise, the candidate must Instruct his or her campaign committees at the start of the
campalgn to solicit or accept only contributions that are reasonable and appropriate under the clrcumstances,
Though not prohibited, campaign contributions of which a judge has knowledge, made by lawyers or others who
appear before the judge may, by virtue of their size or source, raise questions about a judge's Impartiality and
be cause for disqualification as provided under Section 3E,

Campaign committees established under Section 5C(2) should manage campalgn finances responsibly, avelding
deflcits that might necessitate post-election fund-raising, to the extent possible. Such committeas must at all
times comply with applicable statutory provisions governing their conduct.

Section 5C(2) does not prohibit a candidate from initiating an evaluation by a judicial selection commisslon or bar
associstion, or, subject te the requirements of this Code, from responding to a request for information from any
organization.

(3) A candidate shall instruct his or her campalgn committees(s) at the start of the campaign
. not to accept campaign contributions for any election that exceed, in the aggregate=, $[ ]
from an indlvidual or $[ ] from an entity. This limitation is in addition to the limitations

provided In Section 5¢C(2). €

& Jurisdictians wishing to adopt campaign contribution limits that are lower than generally appiicable campaign
finance regulations provide should adopt this provision, inserting appropriate dollar amounts where brackets
appear.

(4) In addition to complying with all applicable statutory requiremants for disclosure of

campaign contributions, campaign committees established by a candidate shall file with [1] i
a report stating the name, address, accupation and employer of aach persan who has made

campaign contributions to the committee whose value In the aggregate* exceed [$1. 8 The
report must be flled within [ ] g days following the election. :
-

-

= Each juriggiction should Identify an appropriate depository for the Infermation required under this provision,
glving consideration to the public’s need for convenlent and timely access to the Information. Electronic filing
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Is ta be preferred,

8 jurisdictions wishing to adopt campalgn contributlon disclosure levels lower than those set In generally
applicable campaign finance regulations should adopt this provision, inserting appropriate dollar amounts
where brackets appear. - _

3 atime perlod chosen by the adopting jurisdiction should appear In the bracketed space.

(5) Except as prohibited by law*, a candidate=* for judicial office in a public election* may
permit the candidate’s name: (a) to be listed on election materials along with the names of
other candidates for alective public office, and (b) to appear in promotions of the ticket.

Commentary:
Sectlon 5C(S) provides a limited exception to the restrictlons Impased by Section SA(1).

D. Incumbent Judges. A judge shall not engage in any political activity except (i) as authorized under
any other Section of this Code, (ii) on behalf of measures to improve the law*, the legal system or the
administration of justice, or (iii) as expressly authorized by law.

Commentary:

Neither Section 50 nor any other section of the Code prohibits a judge In the exercise of administrative functions

from engaging in planning and other official activitias with members of the executive and legisiative branches of

government. With respect to a judge's actlvity on behalf of measures to improve the law, the legal system and e
the administration of justice, see Commentary to Sectlon 48 and Section 4C(1) and Its Commentary. T s

E. Applicability. Canon 5 generally applies to all incumbent judges and judicial candidates*. A
successful candidate, whether or not an [ncumbent, is subject to judicial discipline for his or her
campaign conduct; an unsuccessful candidate who is a lawyer is subject to lawyer discipline for his or
her campaign conduct. A lawyer who is @ candidate for judicial office is subject to [Rule 8,2(b) of the
ABA Model Rules of Professional Conduct]. (An adopting jurisdiction should substitute a reference to
its applicable rule.) ' :

APPLICATION OF THE CODE OF JUDICIAL CONDUCT

A. Anyone, whether or not a lawyer, who is an officer of a judiclal system 10 and who performs
judicial functions, Including an officer such az a magistrate, court commissioner, special master or
referee, is a judge within the maaning of this Code. All judges shall camply with this Code except as
provided below. ,

19 Applicability of this Code to administrative law judges should be determined by each adopting jurisdiction.
Administrative law judges generally are affiliated with the executive branch of government rather than the
Judiclal branch and each adopting jurlsdiction should consider the urilque characteristics of particular
administrative law judge positions In adopting and adapting the Code for administrative law judges. See, e.9.,
Model Code of Judicial Conduct for Federal Administrative Law Judges, endorsed by the National Conference of
Administrative Law Judges in February 1989. .

Commentary:

The four categories of judicial service In other than a full-time capacity are necessarily defined in general terms
because of the widely varying forms of judiclai service, For the purposes of this Sactlon, as long as a retlred
judge is subject to recall the judge is considered to “perform judicial Functions.” The determination of which
category and, accordingly, which specific Code provisions apply to an individual judicial officer, depend upen the
facts of the particular judicial service, .

B. Retired Judge Subject to Recall. A retired judge subject to recall who by law is not permitted to
practice Jaw is not required to comply: .

(1) except while serving as a judge, with Section 4F; and
(2) at any time with Section 4E,
C. Continuing Part-time ludge, A continuing part-time judge*:

(1) Is not required to comply
(a) except while serving as a judge, with Section 3B(9); and
(b) at any time with Sectlons 4C(2), 4D(3), 4E(1), 4F, 4G, 4M, SA(1), 5B(2) and 5D.

(2) shall not practice law in the court on which the judge serves or in any court subject to the
appellate jurisdiction of the court on which the judge serves, and shall not act as a lawyer in
a proceeding in which the judge has served as a judge or in any other proceeding related
thereto.

Commentary:
When a person who has been & continuing part-time judge is no longer a continuing part-time judge, including a
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retired judge na longer subject to recall, that person may act as a lawyer in a proceeding in which he or she has
served &s 3 judge or in any other proceeding related thereto only with the express consent of all parties pursuant
to [Rule 1.12(a) of the ABA Madel Rules of Professlonal Conduct]. (An adopting jurlsdiction should substitute a
reference o its applicable rule).

D, Periodic Part-time Judge. A periodic part-time judge*:

(1) is not required to comply
(2) except while serving as 3 judge, with Section 3B(9);

(b) at any time, with Sections 4C(2), 4C(3)(2), 4D(1)(b), 4D(3), 4D(4), AD(5), 4K, 4F, 4G,
4H, 5A(1), 5B(2) and 5D.

(2) shall not practice law in the court on which the judge sarves or in any court subject to the
appeliate jurlsdlction of the court on which the judge serves, and shall not act as a lawyer in
a proceeding in which the judge has served as a judge or In any other proceeding related
thereto.

Commentary:

When a person who has been a periodic part-time judge is no longer a periodic part-time judge (ne longer

accepts appointments), that person may act as a lawyer in a proceeding In which he or she has served as a

judge or in any ather proceeding related thereto only with the express consent of all parties pursuant to [Rule ,
1.12(a) of the ABA Model Rules of Professional Conduct]. (An adapting jurisdiction should substitute s reference

to its applicable rule).

E. Pro Tempore Part-tlme Judge. A pro tempore part-time judge*: -

(1) is not required to comply
{a) except while serving as a judge, with Sections 2A, 2B, 3B(3) and 4C{1);

(b) at any time with Sections 2C, 4C(2), 4C(3)(a), 4C(3)(b), 4D(1)(b), AD(3), 4D(4),
4D(S), 4E, 4F, 4G, 4H, 5A(1), 5A(2), 58(2) and 5D.

(2) A person who has been a pro tempore part-time judge* shall not act as a lawyerin a
proceeding in which the judge has served as a judge or in any other procaeding related
thereto except as otherwise permitted by [Rule 1.12(a) of the ABA Model Rulex of
Professional Conduct]. (An adoptlng jurisdiction stould substitute a refarence to its
applicable rule.)

F. Time for Compliance. A person to whom this Code becames applicable shall comply immediately
with ali provisions of this Code except Sections 40(2), 4D(3) and 4E and shall comply with these
Sections as soon as reasonably possible and shall do so in any event within the perlod of one year.

Cemmentary:

If serving as a flduclary when selected as judge, a new judge may, notwithstanding the prohibitions in Section
4E, continue to serve as fiduclary but only for that period of time necessary to avoid serious adverse
consequences te the beneficiary of the flduclary relationship and in no event longer than one year. Similarly, If
engaged at the time of judicial selection in a business actlvity, 2 new judge may, notwithstanding the
prohlbitions in Section 4D(3), continue In that activity for a reasonable perlod but in no event longer than one
year.
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